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Pe3zrome. Cmamwvs cooepicum akmyaibHvle 80NPOCHL NPABOBO2O CIMAMYCA UHCIUMY-
ma 2paxcoancmea ¢ NO3uyul aHaiu3a MeicoOyHapooHo-npaeosvix Hopm. Coenan akyenm Ha
paccmompenuu npagosvix Kame20puil 2padcoanun (citizen) u noooanmuwiii (subject).

Ha npomsicenuu ooneux cmonemuii pe2yiuposanuem 80NpPoco8 paircoOancmed 3aHu-
Manuchb 20cyoapcmea Hympu ceoeu meppumopuu. Xoms 6 co8pemMenHom oouecmee usmene-
HUL N0 0aHHoOMY 8onpocy noka nem. Opeanu3ayuoHHO-npoyeodypHble 60NPOCHL NPUOOPemeHUs
U NpeKpawjenusl 2paricoanHcmeda pecyaupyiomcs HaAyuoOHAIbHbIM 3AKOHOOAMENbCMEOM 20CY-
oapcme ¢ yuemom peKoMeHOayuti MedcoyHapooHo2o npasd. B nawe epemsi pacmem poib
MeANCOYHAPOOHO20 Npasa 6 OnpeoeileHUulU Npaso8o2o CMamycd padcoOaHuHd ¢ y4emom e20
NPUHAOTIEHCHOCIU K KOHKDEMHOMY 20CY0apCma).

Asmop npuwien K 8b1800aM, YMO NOHAMUE «2PAACOAHCMBO» U NOHAMUE «HOOOAHCHI-
80», NO Cymu, O3HAYUAIOM NPUHAOTIEHCHOCMb KOHKPEMHO20 UHOUBUOA K KOHKPEMHOMY 20CY-
oapcmey, 00HAKO 2PaHCOAHCMBO XAPAKMEPHO OJisl 20CYOAPCME ¢ pecnyOIUKAHCKOU Gopmoti
npasieHus, 6 omauyue om nooO0aHcmea, npeodadaruie2o 8 20Cy0apcmeax ¢ MOHaApXu4ecKoll
¢opmoii npasnenus. Mescoynapoonoe 3aKOHO0AmMeNbCme0 PAcKpvléaen CYUHOCHb dJleMeH-
MO8 U NOHAMUU, 8XO0AUWUX 8 COCMAB UHCIUMYMA MeHCOYHAPOOHO20 2padxcoancmed. B ua-
cmuocmu, n. a cm.2 Esponetickoil koneenyuu o epaxcoarncmee ETS Ne 166 cooeparcum onpe-
Oellenue 2panicoanHcmea Kak npasosoll cesasu (OMmHoueHuUll) mexncoy Gu3udecKum TUyom u 20-
Cyoapcmeom, 6He 3AaBUCUMOCMU OM HNPOUCXodcoeHus: @uiauveckoeo auya. 116 cm.2
Esponetickou kongenyuu o epasxcoancmee ETS Ne 166 packpvieaem cywHocmv NOHAMUSL
«MHOIHCECMBEHHOCb 2PANCOAHCNG», NOO KOMOPOU NOHUMAIOM «00HOBPEMEHHOe Haludue y
00H020 U MO20 Jice auya 08yx Uiy bonee epaxcoancmsy. B coomeemcmeuu ¢ n.1 cm. 1 Kou-
BEHYUU O cmamyce «anampuoogy, MeiCOYHaApOOHbIM NPABOM NpedyCMOMmMpeH 0cobblil cma-
myc auy «anampuoosy Kaxk CyObeKmos, He ABIAIWUXCA SPAHCOAHAMU KOHKPEMHO20 20C)-
dapcmaa.

Knioueevle cnosa: uncmumym epaxcoancmea u noo0aHcmea, MexicoyHapooHoe npa-
60.
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Abstract: The article contains topical issues of the legal status of the institution of ci-
tizenship from the perspective of the analysis of international legal norms. Emphasis is placed
on the consideration of the legal categories of citizen and subject.
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For many centuries, the regulation of citizenship issues has been handled by States
within their territory. Although there are no changes on this issue in modern society yet. Or-
ganizational and procedural issues of acquisition and termination of citizenship are regulated
by the national legislation of States, taking into account the recommendations of international
law. Nowadays, the role of international law in determining the legal status of a citizen, tak-
Ing into account his belonging to a particular State, is growing.

The authors came to the conclusion that the concept of "citizenship™ and the concept
of "citizenship", in fact, mean that a particular individual belongs to a particular state, but ci-
tizenship is characteristic of states with a republican form of government, in contrast to citi-
zenship prevailing in states with a monarchical form of government. International legislation
reveals the essence of the elements and concepts that make up the institute of international ci-
tizenship. In particular, paragraph a of Article 2 of the European Convention on Citizenship
ETS No. 166 defines citizenship as a legal connection (relationship) between an individual
and the State, regardless of the origin of the individual. Paragraph b of Article 2 of the Euro-
pean Convention on Citizenship ETS No. 166 reveals the essence of the concept of "plurality
of nationalities”, which is understood as "the simultaneous presence of two or more nationali-
ties in the same person™. In accordance with paragraph 1 of art. 1 of the Convention on the
Status of Stateless Persons, international law provides for a special status of “stateless per-
sons" as subjects who are not citizens of a particular State.

Keywords: institute of citizenship and citizenship, issues of international legal signi-
ficance

By itself, the concept of citizenship is defined as a stable legal relationship of an indi-
vidual with the state, expressed in the totality of their mutual rights and obligations. A number
of international scholars understand citizenship as belonging to a person to the state. In addi-
tion, citizenship is a stable legal link, since even if a citizen leaves abroad for permanent resi-
dence, his citizenship does not automatically terminate, as a rule.

The legislation of different countries contains different terminology regarding the in-
stitution of citizenship. In republican states, the term "citizenship" is used, in countries with a
monarchical form of government, the term "citizenship" is more often used. In addition, along
with the terms citizen and subject, the term national is also widely used in Anglo-American
theory and practice, meaning from a legal point of view as "a person with a certain nationali-

ty".

The policy of modern States regarding the acquisition and termination of citizenship
has changed little compared to the last century. The norms of national legislation also deter-
mine the procedural issues of acquisition and termination of citizenship. It should be noted
that the norms of national and international law in the legal issues of the institution of citizen-
ship largely complement each other. The tandem was initiated by the Hague Convention on
Certain Issues Related to the Conflict of Laws on Citizenship, 1930, which defines the aspect
issues of States regulating the problems of moments of citizenship and their recognition by
other States. This provision contains a reference to the International Court of Justice of the
United Nations in the Nottebohm case of 1955.

The international legal doctrine defines the institution of citizenship in different ways,
in particular, citizenship is defined as belonging of a person to a state, as a political and legal
union of a person with a specific country, as the state of a person in a state. In the history of
international legal relations, various concepts of civil status have been encountered. For ex-
ample, citizenship was considered from the position of a person's membership in the state, a
certain subordination to a particular state. As noted by J.J. Rousseau citizenship is a contrac-
tual relationship of members of a single territory, giving the right to participate in the exercise
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of state power, in fact, the endowment of sovereign power. The ideas of Rousseau and other
like-minded people of the concept of the natural law school to a certain extent left their mark
on the "Declaration of the Rights of Man and Citizen™ of 1789. A similar approach is con-
tained, for example, in the work "American Political Dictionary” published in 1962. The au-
thors of this book, I. Plano and M. Grinberg, gave the following definition of the concept of
"citizen™: "this is a person who is a natural-born or naturalized member of a state, who owes
allegiance to this state and has the right to protection and privileges from its laws." The theor-
ist S.A.Komarov understands citizenship as a person's membership in the state as a union of
individuals who are in a stable, permanent, specially designed political and legal relationship
with the state.

Russian political and legal thought has formed a special idea of the institution of citi-
zenship, comparable with the modern classification of legal theories and political doctrines.
The study of the views of pre-revolutionary scientists allows us to rely on the national intel-
lectual tradition, which bears both the imprint of the identity of Russian history and has been
influenced by general civilizational processes. One of the ideologists who initiated the gener-
ally accepted understanding of the institution of citizenship today is the Russian statesman of
the XIX century N.M. Korkunov, who built the concept of citizenship within the framework
of the doctrine of subjects of state law. The thinker highlighted the differences in the legal sta-
tus of the subject, in his opinion, the subject has legal relations with the state, a foreign citizen
has actual relations. The stay of a citizen of another state within another state, according to the
scientist, always remains only a fact and is never a right for him. Moreover, as N.M. Korku-
nov noted, the state itself is not obliged to tolerate him on its territory. If it finds his stay in-
convenient for any reason, it can expel him at any time, and with his expulsion, all relations
with the State are terminated.The legal relation of a subject to the state —, consisting of::

1) it is an institution of the monarchical state and denotes the political and legal rela-
tionship of the subject with the monarch;

2) the legal relationship is characterized not by mutual and equally binding, as in citi-
zenship, but by a unilateral nature: the subject bears only duties to the monarch, and the mo-
narch has only rights in relation to the individual;

3) in historical retrospect, the institution of citizenship preceded the emergence of the
institution of citizenship, which first appears in the era of bourgeois revolutions.

Thus, based on the above, we note that the concepts of citizenship and the concept of
citizenship, in fact, mean that a particular individual belongs to a particular state, but citizen-
ship is characteristic of states with a republican form of government, in contrast to citizenship
prevailing in states with a monarchical form of government.

In the theory of international law, the Universal Declaration of Human Rights of 1948,
which enshrined the right of every person to citizenship, played a huge role in regulating the
institution of citizenship.

The first act of international significance that codified the principles and norms of citi-
zenship is the European Convention on Citizenship ETS No. 166 (Strasbourg, November 6,
1997).

Among the most significant international acts regulating the legal status of citizenship,
in addition to the above, should be attributed:

1) The Convention Regulating Certain Issues Related to the Conflict of Laws on Na-
tionality (The Hague, April 12, 1930);

2) Convention on the Status of Stateless Persons (adopted on September 28, 1954 by
the Conference of Plenipotentiaries convened in accordance with resolution 526 A (XVII) Of
the Economic and Social Council of 26 April 1954);
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3) Convention on the Status of Married Women (adopted by General Assembly resolu-
tion 1040 (XI) of January 29, 1957);

4) The Convention on the Reduction of Cases of Multiple Citizenship and on Military
Duty in Cases of Multiple Citizenship (Strasbourg, May 6, 1963).

These normative acts of the international level are united by the fact that they establish
the fundamental principles of citizenship, which should include:

1) everyone has the right to citizenship;

2) statelessness should be avoided;

3) no one may be arbitrarily deprived of his citizenship;

4) neither the marriage, nor the dissolution of marriage between a citizen of the state
and a foreign citizen, nor the change of citizenship by one of the spouses does not entail the
automatic termination of citizenship by the other spouse.

International legislation legalizes the legal status of individual entities that make up
the institution of citizenship in the international arena, let's look at them in more detail.

Paragraph a of Article 2 of the European Convention on Citizenship ETS No. 166 le-
galizes the concept of citizenship, meaning "the legal relationship between a person and the
state and does not indicate the ethnic origin of this person” [6]

1) The provisions on the nationality of each State Party should be based on the follow-
ing principles:

2) everyone has the right to citizenship;

3) statelessness should be avoided,;

4) no one may be arbitrarily deprived of his citizenship;

5) neither the marriage, nor the dissolution of marriage between a citizen of the partic-
ipating state and a foreigner, nor the change of citizenship by one of the spouses during mar-
riage entail automatic consequences for the citizenship of the other spouse [6].

In accordance with paragraph 1 of Article 1 of the Convention on the Status of State-
less Persons, a "stateless person” is a person who "is not considered a citizen by any State by
virtue of its law" [2].

Paragraph b of Article 2 of the European Convention on Citizenship ETS No. 166 re-
veals the essence of the concept of "plurality of nationalities”, which is understood as "the si-
multaneous presence of two or more nationalities in the same person™. In international law,
the plurality of nationalities is also called dual citizenship, and persons with this status are
called "bipatrides".

In addition, international legislation legalizes the concept of a foreign citizen. In par-
ticular, a foreign citizen means a person who is located on the territory of a particular state,
who is not its citizen, but has proof of belonging to the citizenship of another state. The pass-
port of a citizen (subject) of a foreign state acts as such proof. The term "foreigners™ has a
wide practice of application, used in the legislation of a number of countries. This term has a
collective character, its systematic interpretation gives an understanding that the circle of per-
sons who are foreigners does not include citizens of a particular state, but only foreign citi-
zens and stateless persons (stateless persons) located on the territory of this state. The internal
legislation of a number of States identifies several categories of foreigners with a specific le-
gal status, these include:

1) permanently residing in the territory of the state;

2) temporarily staying in the state;

3) having diplomatic immunity;

4) refugees, etc.,

Thus, the following conclusions can be drawn. The concepts of citizenship and citi-
zenship, in fact, mean that a particular individual belongs to a particular state, but citizenship
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is characteristic of states with a republican form of government, unlike citizenship, which
prevails in states with a monarchical form of government. Among the most significant inter-
national acts regulating the legal status of citizenship are: the Universal Declaration of Human
Rights (adopted by resolution 217 A (111) of the UN General Assembly on December 10,
1948); The European Convention on Nationality ETS No. 166 (Strasbourg, November 6,
1997); the Convention Regulating Certain Issues Related to the Conflict of Laws on National-
ity (The Hague, April 12, 1930); the Convention on the Status of Stateless Persons (adopted
on September 28, 1954 by the Conference of Plenipotentiaries convened in accordance with
resolution 526 A (XVII) of the Economic and Social Council of 26 April 1954); Convention
on the Status of Married Women (adopted by General Assembly resolution 1040 (XI) of 29
January 1957); Convention on the Reduction of Cases of Multiple Citizenship and on Military
Duty in Cases of Multiple Citizenship (Strasbourg, May 6, 1963).

In addition, international legislation reveals the essence of the elements and concepts
that make up the institute of international citizenship. In particular, paragraph a of Article 2 of
the European Convention on Citizenship ETS No. 166 legalizes the concept of citizenship,
meaning "the legal relationship between a person and the state and does not indicate the eth-
nic origin of this person."” Paragraph b of Article 2 of the European Convention on Citizenship
ETS No. 166 reveals the essence of the concept of "plurality of nationalities”, which is un-
derstood as "the simultaneous presence of two or more nationalities in the same person”. In
accordance with paragraph 1 of art. 1 Convention on the Status of Stateless Persons "stateless
person” is a person who "is not considered a citizen by any State by virtue of its law."
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