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THE HANAFI SCHOOL OF ISLAM IN THE RELIGIOUS IDENTITY
OF THE KYRGYZ PEOPLE

M. K. Asanbekov
Institute of Strategic Analysis and Forecasting at the Kyrgyz-Russian Slavic University
(ISAP KRSU)
(Bishkek, Kyrgyz Republic)

Abstract: The article, based on the collected factual material, reveals the main rea-
sons for the changes occurring in the religious identity of the Kyrgyz, who make up more than
75% of the entire population of the republic. At the same time, it is reasonably noted that it is
precisely the actions of radical Islamic religious movements, receiving support from outside,
that push people to renounce their religious identity, formed within the framework of a tradi-
tional confession. By identifying the mechanisms by which a person’s transition to a radical
movement of Islam influences religious identity, a hypothesis is put forward about a possible
change in the direction of the transformation of sociality in Kyrgyzstan. It shows in detail
what changes occur in three components of a person’s religious identity, namely: his religious
awareness, religious self-determination and religious behavior. We have come to the follow-
ing conclusion: if comprehensive assistance is not provided to the Hanafi school, which is a
traditional religious organization, it may not be able to withstand competition with radical and
other Islamic religious organizations, which is fraught with destructive consequences for the
culture of the Kyrgyz people and their religious and ethnic identity.

Keywords: Kyrgyz; Hanafism; religious identity; religious movements; religious or-
ganizations; traditional confessions; religious missionaries; religious awareness; religious
self-determination; religious behavior
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XAHA®UTCKAS IPABOBAS IIIKOJIA (MA3XAB) HCJIAMA B PEJIMTUO3HOM
NIAEHTUYHOCTH KbIPTBI3OB

M. K. AcanOexoB
HMHCTATYT cTpaTernyeckoro aHaiansa u nporaosa npu Keipreizcko-Poccniickom
CnassinckoM yHuBepcutere (MCAIT KPCY)
(bumkexk, Keipreizckas Pecny6innka)

AHHoOTanusi: B cTatbe Ha OCHOBe COOpaHHOTO (haKTUUECKOTo MaTepuayia PacKpbIBa-
I0TCS TJ1aBHbIE IPUYMHBI U3MEHEHUH, TPOUCXOAIINX B PETUTHO3HON UIACHTUYHOCTH KBIPTbI-
30B, KOTOpBIE COCTaBIAIOT Oosiee 75% Bcero HaceneHus pecrnyonuku. Ilpu sTom BmonHe
000CHOBAaHHO OTMEUAeTCsl, YTO JNCHCTBUS paJMKalIbHbIX HCIAMCKUX PEUTMO3HBIX TEUEHUH,
MOJIyYaAIOLUX MOAEP>KKY M3BHE, NOATAIKNBAIOT YEJIOBEKA K OTKa3y OT CBOEH PEIUTMO3HOMN




UJIEHTUYHOCTH, C(OPMHUPOBABIICHCA B paMKax TpaJlulUMOHHOW KoH(peccuu. Ilyrem BbIsBIE-
HUs MEXaHU3MOB, ITIOCPEICTBOM KOTOPBIX IIEPEXO]] YEIOBEKA B PaIUKAIIBHOE TEUYECHUE HClaMa
BJIMSIET HA PEIUTUO3HYIO HIEHTUYHOCTbD, BBIIIBUTACTCS MIPEAIIOIOKEHHE O BOZMOKHOM H3MeE-
HEHHMM HANpaBJIEHHOCTH TpaHchopManuu corpanbHocTH B Kbipreizcrane. [leranpHo mokasa-
HO, KaKM€ U3MEHEHUS IIPOUCXOIAT B TPEX COCTABIAIOIINX PEIIMTHO3HON UICHTHYHOCTHU Y€II0-
BEK4, 2 MMEHHO: B €I0 PEJIMIHO3HOM OCBEIOMIIEHHOCTH, PEIIMTHO3HOM CaMOOIIPEACICHUN U
peMruo3HoM nosefeHuy. Hamu crienan ciieqyromuii BIBOJ: €CJIM HE OKAa3bIBATh BCECTOPOH-
HEel oMoy XxaHapUTCKON IIKOJIEe, SIBISIOUICHCS TPAaAULIMOHHOW PETUTHO3HON OpraHu3aIlu-
e, TO OHAa MOXKET HE BBIJIEP)KAaTh KOHKYPEHLIMH C PaJUKaIbHBIMU U IPYTMMH HCIAMCKUMHU
PENUTHO3HBIMUA OPraHU3alUsMH, YTO YPEBATO PA3PYLIUTEIBHBIMU IOCIEACTBUAMHU ISl KYJb-
TYPBbI KbIPTBI30B U UX PEIUTHO3HON M STHUYECKON UIACHTUYHOCTH.

KiroueBble ci10Ba: KbIPrbI3bl; XaHA(DU3M; peUTHO3HAs HICHTUYHOCTD; PEIMTHO3HBIC
TEUEHUS; PEIMTMO3HbIE OPraHNU3aALUHU; TPAJAULIUOHHbBIE KOH(PECCUH; PEIUTHO3HbIE MUCCHOH €-
PBI; PEIUTHO3HAA OCBEIOMIIEHHOCTbD; PEIIMTMO3HOE CAMOOIIPEACIEHUE; PENUTHO3HOE IOBEIE-
HUe

In the context of the rivalry of various Islamic movements in the social, political and
religious life of Kyrgyzstan, which has significantly revived after the republic gained state in-
dependence, the comprehensive support of the Hanafi school is becoming extremely impor-
tant in terms of preserving Kyrgyz religious identity. Today, Arab countries and Western
states, led by the United States, which have influential Islamic religious centers, allocate huge
amounts of money not only for the construction of mosques, but also for direct financial sup-
port for religious movements that are not traditional for Kyrgyz. Moreover, those movements,
the further spread of which leads directly to the destruction of the traditional religious and,
consequently, cultural identity of the Kyrgyz. According to the modern Russian researcher Iv-
leva V.I. The actions of Islamic and non-Islamic religious movements that receive outside
support put a person in a situation of choice - "either to preserve their religious identity within
the framework of traditional faiths, or to initiate the process of identity change in the context
of sociality transformation"[4]. Evidence of this is information about an increase in adherents
of certain non-traditional Muslim religious organizations in Kyrgyzstan.

Extremist and destructive Islamic religious organizations, such as Al-Qaeda (2,000
people), IMU (Islamic Movement of Uzbekistan) (3,000 people), and Hizbut-Tahrir (15,000
people), can be called the most successful in pushing Hanafis to switch to radical forms of Is-
lam.) and Tablighi Jamaat (30,000 people). These statistics are from 2016. In recent years, the
number of adherents of destructive religious organizations has been growing exponentially.
According to experts, the overwhelming majority of their members are young people from 18
to 35 years old, and they were formed in conditions when Kyrgyzstan was undergoing a
change in forms of government and unprecedented activation of radical Islamist religious
movements, not without direct organizational and financial support from foreign countries
[2]. We attribute this to the increasing importance of the region in the geopolitical strategy of
major international actors who use Islam as a tool to influence political and social processes
in the country. Religious organizations from Turkey, Syria, Pakistan, India, Egypt, Kuwait,
Iran, Jordan, and even Western countries, including the United States, are successfully operat-
ing in Kyrgyzstan today. The fact is that Kyrgyzstan continues to have fairly liberal legisla-
tion in the religious sphere, which, in our opinion, is not entirely justified given the proximity
of Afghanistan to other hotbeds of Islamic extremism and terrorism. For example, of the 30




religious denominations, movements and trends currently operating in Kyrgyzstan, 22 ap-
peared in the last three decades of Kyrgyzstan's independence, and most importantly, they
continue to enjoy the ideological and financial support of their foreign centers. This led to the
fact that during the years of Kyrgyzstan's statehood, the number of religious organizations in-
creased hundreds of times, from 11 in the early 1990s to 4,362".

But the main problem is not even in their number, but in the fact that representatives
of such destructive movements are trying to legalize themselves at the expense of official Is-
lamic structures in the state that receive the support of the Kyrgyz authorities. For example,
there is a well-known case when the head of the DUMA, with the light hand of President A.
Atambayev in 2011. Toktomushev Maksat became one of the leaders of the Tablighi Jamaat
religious organization, banned in many countries, whose goal is to build a worldwide cali-
phate and eliminate nation-states [1]. The presence of foreign religious organizations is also
observed in such an important area of activity of religious organizations as the construction of
religious facilities. With their help, since the early 90s, the number of mosques in Kyrgyzstan
has grown from 39 to 2346, churches and temples — from 54 to 386. According to experts,
more than 90% of these mosques, churches and temples were built with the financial support
of foreign religious centers, wealthy citizens and states implementing their geopolitical
projects in Kyrgyzstan [3].

Until recently, absolutely unimaginable things were happening in the field of religious
education. Due to the inaction of the state and the targeted actions of foreign religious centers
in a country with a population of 7 million, where only 10% of citizens are practicing believ-
ers, there are 99 religious educational institutions, including 10 Islamic and 4 Christian uni-
versities, 65 madrassas and 11 parish schools. More than 5,000 people study there, and about
500 people study at religious universities in countries such as Pakistan, Saudi Arabia, the
Arab Republic of Egypt, Turkey, and Russia [7] (for comparison, Kazakhstan, with its 20 mil-
lion population, has 6 times fewer religious educational institutions than Kyrgyzstan). Moreo-
ver, these Islamic religious educational institutions teach not so much Hanafism as the ideolo-
gized directions of Islam.

The religious information infrastructure that has been created in the republic is also
aimed at promoting the ideas and postulates of non-traditional, destructive extremist religious
movements. Back in 2012, during law enforcement raids on the offices of such organizations,
"more than 50 facts of the distribution of religious literature of extremist orientation were re-
vealed, more than 20 thousand leaflets and about 800 books, brochures, video and audio cas-
settes of extremist content were seized. Illegal outlets have been discovered and closed in the
cities of Bishkek, Osh and Jalal-Abad, which were engaged in the production and distribution
of extremist literature" [9]. Extremist magazines such as Ong Al-Wai are published and dis-
tributed clandestinely on a monthly basis in Kyrgyzstan [10]. The Church of Jesus Christ pub-
lishes the newspapers "About the Church of God" and "Your Way", and the religious center
of Jehovah's Witnesses brings and distributes the magazines "Watchtower", "On the Stache"
and "Wake Up" in Russian and Kyrgyz [8] (unfortunately, it is extremely difficult to find such
information now).Destructive ideas are being propagated in real time through numerous reli-
gious websites and countless religious bloggers and videos distributed on social networks.

' 4362 religious associations and organizations are registered in Kyrgyzstan " Report.kg — news from Kyrgyzstan
and Bishkek// https://report.kg/obschestvo/23651-v-kyrgyzstane-zaregistrirovano-4362-religioznyh-obedinenija-
i-organizacij.html
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There are 14 non-governmental organizations that deal with religious issues on a per-
manent basis in Kyrgyzstan. Of the more than $50 million allocated annually by the United
States to support NGOs in Kyrgyzstan, almost a third is spent on financing religious issues.
What is most interesting is that the activities of almost all religious NGOs, including research
ones, are aimed at multilateral support of non-traditional religions [14, p. 104].

All these facts above indicate that in Kyrgyzstan, the main factor in changing religious
and later ethnic identity, strange as it may sound, are radical Islamic religious organizations
that differ from the Hanafi school in their worldviews, organizational requirements and cul-
ture of behavior. In fact, they spread not only religious ideas, but also another, completely
alien culture of behavior, while they persistently appeal to the provisions of the Koran and the
Sunnah, demanding that national traditions be abandoned, while successfully implementing
their ideological norms bordering on fascism. For example, if you look deeper, such a norm as
halal and haram — when you can not eat food prepared by a non-Muslim who does not comply
with some religious requirements, is inherently an anti-human attitude, not a religion. Appar-
ently, once upon a time, for some ideological or expansionist purposes, the original and true
purpose of this norm was radically changed, primarily related to the need to observe hygiene
in a hot desert.

Radical Islamic religious organizations, in their actions aimed at attracting people to
their ranks, use all the infrastructural opportunities that have appeared over the past 30 years.
They have long penetrated into all levels of the Spiritual Administration of Muslims in Kyr-
gyzstan and mosques, as well as Islamic religious educational institutions, and through them
they successfully preach radical ideas. The production and distribution of Islamic religious li-
terature, the publication of religious magazines and other types of Islamic religious periodi-
cals are mostly controlled by them. Almost all NGOs of Muslim communities dealing with re-
ligious issues are managed by them. As a result, due to their hyper-reactivity in the conditions
of a rapid outflow from the republic of peoples professing non-Muslim religions, the country
is rapidly turning from an atheistic (latent), polyreligious into a monoreligious one. Moreover,
due to the inaction and indifference of the state, the Hanafis themselves are gradually begin-
ning to abandon their ideological postulates and organizational principles.

The worst thing is that the sermons of radical Islamic religious organizations and the
appeals of missionaries do not relay the traditional religious culture, which is one of the main
spiritual foundations of not only ethnic, but also the civic identity of the Kyrgyz. This process
of spreading pseudo-religious values and norms alien to our culture, if left to its own devices,
can lead to negative consequences in the spiritual development of society. Is it possible for an
ordinary person to understand the true purpose of such extremist slogans as: "Sharia laws are
above civil laws," which are based on the affirmation of traditional religions. This opposition
of religious provisions to the legislation of our country, which can be seen in all slogans,
statements and attitudes, especially statements concerning the position of women in society
[13], directly leads to a distortion of religious identity. This is facilitated by the excessive con-
trol of their members by a religious group, the leveling of individuality and setting people up
for a hostile attitude towards "gentiles."
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By itself, the discussion of whether to allow or not to allow dawaat, a call to Islam that
involves house—to-house circumambulation (going to houses and apartments with an invita-
tion to a mosque, etc.), indicates the lack of understanding not only among ordinary citizens,
but also among high-ranking officials and legislators that this is, in fact, It is a manifestation
of lack of culture, a violation of the peace of citizens, interference in their private lives, etc.,
depriving a person of the freedom to organize his own life. This situation has become the re-
sult of a decrease in the level of education, which leads to the practical displacement of scien-
tific worldview from people's consciousness. If this continues, we will not build a modern
highly organized society, but will come to a medieval order where people are not only limited
in their rights, but also deprived of the right to manage their own lives. Based on this, house-
to-house circumvention should be strictly prohibited by law.

According to the Prophet and Abu Hanifa, the true call to Islam lies in leading a righ-
teous life, and it is a righteous life, not dawaat, that is the only way to Allah. Even at the dawn
of the emergence of Islam as a religion, Abu Hanifa understood that dawaat should be volun-
tary, unregulated and conducted only when conditions for it appear. And the Kyrgyz people
have clearly defined (developed an ideal experience) the place of dawaat in people's lives,
which fully corresponds to the attitudes of the great genius Abu Hanifa. Dawaat was widely
held by the mosque's servants during the performance of all important traditions and customs,
which they attended without fail. Apparently, modern clerics, including those with radical
views, are not religiously educated enough, let alone scientifically educated, to competently
answer people's questions in such places, and they probably do not know what religious gene-
ralizations of well-known and recent scientific discoveries have been made and are being
made in Islam.

Radical Muslim religious organizations, many of which operate covertly in Kyrgyzs-
tan, not only inciting Muslim believers against representatives of other faiths, but also pursue
political goals. In general, the ultimate goal of all radical Muslim religious organizations sup-
ported from the outside is not to spread Islam among the general population and not to in-
crease people's religiosity, but to come to state power. Their technology of spreading ideas,
which is not limited by any rules, is organized in such a way that a person attracted to their
ranks immediately becomes dependent and manageable. In other words, the path to coming to
state power lies through establishing authority over one's followers. For these purposes, they
are currently widely using cyberspace by transferring their missionary and propaganda activi-
ties to a virtual mode, which is already beginning to speak about cyberreligious identity. They
have mastered modern marketing and information technologies quite well.

The processes that take place in the sphere of religious relations in our republic con-
firm the claims of scientists that religious identity, no matter how firm it may be, is easily
subject to change [4] and is inherently unstable. A person is so built that any idea, and first of
all a religious one, if it is well founded, is quickly accepted by them for faith. And of course,
in the context of the ongoing crisis in public relations over the past 40 years, when people
have lost all hope of improving the situation, when hopeless poverty has engendered in them
an apathy towards everything that comes from the government and all active political forces,
the idea of true freedom and justice, as it comes from Allah himself, seems to be saving them.
However, along with these ideas, which radical religious organizations embrace, the people,
including the Hanafis themselves, begin to accept a totalitarian, rather than an inherently Is-
lamic, culture of behavior and totalitarian organization of society as necessary for a happy life
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[12]. In this sense, the actions of radical Islamic religious organizations are aimed not so
much at pulling the Hanafis over to their side as at changing the ethnic identity of the Kyrgyz,
at destroying their culture and state.

Why do we say that their actions lead to a change in the religious and ethnic identity
of the Kyrgyz? Because when people switch to these religious groups, their religious aware-
ness completely changes [11], i.e. they gain completely different, so to speak, historically dis-
torted knowledge. And knowledge about one's religion is an essential element of not only re-
ligious, but also ethnic identity and culture. Religious awareness, on the other hand, acts as a
key element in a person's self-determination, in attributing oneself to a group and realizing
oneself to be a part of it. The knowledge provided by radical Islamic religious organizations
about Islam and the divine revelations left in the form of the Koran contradict the knowledge
that Kyrgyz believers and non-believers had. In their knowledge of Islam, Kyrgyz national
traditions did not contradict Sharia law, it was not argued that only the clergy should be in
power, that one should be hostile to representatives of other religions, the words "adal" and
"aram" did not legitimize the complete disregard of people who do not profess Islam, it was
not such that the rights were not fully recognized. women, etc., etc.

When people join radical Islamic religious organizations and even show sympathy for
them, not only a person's religious self—determination changes, but also their sense of belong-
ing and assessment of the activities of these religious groups - both the cognitive and emo-
tional components of their religious identity become completely different. If the Kyrgyz
treated Islam simply as their religion, just as other peoples treat their religions, then in radical
Islamic religious organizations their adherents treat their religion and organization as the most
perfect, just and therefore opposed to other religions and religious organizations, as well as
ideas. Membership in these organizations is considered the only right step to solve all the
problems facing not only the individual, but also the entire society and the world as a whole.
In these radical groups, various primitive attitudes and explanations of the provisions of the
Koran foster a contemptuous attitude towards people of other faiths and religious organiza-
tions. In other words, a person's perception and assessment of their religious organization
takes on a completely different character — he becomes not a believer, but a fanatic.

Radical changes are also taking place in the third, behavioral, component of the reli-
gious identity of Kyrgyz people who have joined the religious organizations under considera-
tion. Everything is changing, from wearing clothes, eating, communicating with representa-
tives of other religions and beliefs to visiting entertainment and cultural institutions. Clothes
become one—dimensional, food is selective, communication is strictly limited, especially for
women, strict limits are set and in introducing people to culture, literature and art, people's
worldview is firmly attached to the version of Islam that they profess. In modern terms, hu-
man behavior becomes programmed (set) by strict pseudo-religious attitudes, rather than free,
as stipulated in the ideological postulates of Hanafism [6]. The trouble is that such behavior in
these religious organizations is considered the only correct one and completely replaces the
truly religious requirement for a person to lead a righteous life.

Drawing conclusions from all of the above, we can emphasize that if not only the Ha-
nafi school, which is a traditional religious organization, does not monitor the implementation
of the country's legislation, but also does not provide comprehensive assistance to it, it may
not be able to compete with radical Islamic religious organizations. Great efforts are being
made by individual countries and foreign religious organizations to ensure such a develop-
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ment in the field of religious relations. This is confirmed by the rapid increase in the number
of believers joining radical Islamic religious organizations, the disproportionately growing
population of mosques under construction and religious educational institutions being opened,
the massive influx of religious missionaries, the expansion of information infrastructure, the
increase in the number of religious, mostly extremist, literature entering the republic [5] and
NGOs in the field of religious relations, etc. D. And this trend in religious relations is fraught

with devastating consequences for Kyrgyz culture and their religious and ethnic
identity.
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BEHECY3JIA BI'EOITIOJIMTHYECKOM COIIEPHUYECTBE
POCCHUMA 1 CLIA

E.N. BuykoBa
(Mockga, Poccust)

AHHoTauus: B nmyGnukanuu ananusupyrorcs oTHomieHus: Benecyanst u CoenuHeH-
HbIX [lITatroB AMmepuku B nepuop ¢ 2018 roxa B konrekcre crpaterun CHIA, HanpaBiieHHON
Ha MPOJBM)KEHUE ITPOAMEPUKAHCKOro Kypca B bonmBapuaHckoll pecnyOiinke U BO3ICHCTBHE
Ha YKOHOMMYECKYIO U MOJIUTUYECKYIO CTa0MIBHOCTh B cTpaHe. Oco0oe BHUMaHUE YJENIEHO
BJIMSTHUIO aMEPUKAHCKOW MOJIMTUKU Ha UHTepechl Poccuu.

ABtopom otmeueHo, uro CHIA mpunaraioT 3HauUMTENbHBIE YCHWINS AJII COXPaHEHUs
CBOEH Ier€MOHHH, AKTUBHO IIPOTUBOJEHCTBYS TEHACHUUAM K MHOromnoJyisipHoctu. /s 3axsa-
Ta KOHTpoJs Hax ctpaHoi CoeaunHenHble LITaTel AMEpUKH y)XKe JaBHO OTPabOTalN TaKTHKY:
OOBMHUTBH TOCYJAPCTBO B HAPYUIEHUH JEMOKPATUYECKHUX MPaB €ro rpakiaaH, IOJy4YUTh MEX-
JlyHapOJHOE 0/I00peHUE 3a CUeT MOJJIEPKKH CBOUX CATEUIUTOB, OTKA3aBIIUXCS OT MPOBEJIE-
HUSl CaMOCTOSITEJIbHOM BHEIIHEH MOJUTHKHU. 3aTeM BBIPAa3uTh nporecT Poccuu, moanepxu-
BaIOLLEN MHOTONOJIIPHOCTh MUPA, & 3HAYUT, U MO3UIHIO KaXKI0OT0 OTAEIBHOIO TOCYNapcTBa,
U OTIPABUTHCS «YCTAHABIMBATh JEMOKPATHIO», TO €CTh JUOO BTOPTHYTHCA HA TEPPUTOPUIO
rocyaapcTBa, 1100 BBECTH CAHKIIUU MPOTUB HETO.

HccnenoBanue npearaeT KOMILIEKC MEp IO 3alUTE POCCUHCKUX MHTEPECOB B pe-
T'HMOHE, yKperuieHuto no3uuuit Poccuu B Benecyane u obecrieueHnio cTabUIbHOCTH B pETHOHE
B YCJIOBUSIX F€OMOJIUTUYECKON KOHKYPEHIINH.

Kurouesnblie ciaoBa: Poccusi, CIIIA Benecyana, anbcudukaims BHIOOPOB, CTOJIKHO-
BEHUE UHTEPECOB, CAHKIINH
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VENEZUELA IN THE GEOPOLITICAL RIVALRY BETWEEN RUSSIA
AND THE UNITED STATES

Vnukova Eugenia I.
(Moscow, Russia)

Abstract: The publication analyzes the relations between Venezuela and the United
States of America since 2018 in the context of the US strategy aimed at promoting a pro-
American course in the Bolivarian Republic and the impact on economic and political stabili-
ty in the country. Special attention is paid to the influence of American policy on Russia's in-
terests.

The author notes that the United States is making significant efforts to maintain its he-
gemony, actively countering trends towards multipolarity. To gain control over the country,
the United States of America has long practiced tactics: accusing the state of violating the
democratic rights of its citizens, gaining international approval by supporting its satellites,
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which refused to pursue an independent foreign policy. Then, to protest Russia, which sup-
ports the multipolarity of the world, and hence the position of each individual state, and go to
"establish democracy", that is, either invade the territory of the state or impose sanctions
against it.

The study suggests a set of measures to protect Russian interests in the region, streng-
then Russia's position in Venezuela, and ensure stability in the region in the face of geopoliti-
cal competition.

Keywords: Russia, USA, Venezuela, election fraud, clash of interests, sanctions

CIIIA npunararoT 3HaUYUTENbHbIE YCHIINS JIJIs1 COXPAHEHUs CBOEH T'€T€MOHUH, aKTHUBHO
IPOTUBOACHUCTBYS TEHIEHUUSAM K MHOTOMNOJSIpHOCTH. [l 3axBaTa KOHTPOJS HaJ CTPaHOMN
Coenunennsle lllTaTel AMEpUKH yKe€ TaBHO OTpaOOTalM TaKTHKY: OOBUHHUTH I'OCYAApCTBO B
HapyIICHUU JI€MOKPAaTUUECKUX IpaB €ro Ipaxk/iaH, MoIyYuTh MEXIyHApOAHOE 0J00peHHE 3a
CYET MOJJIEP’KKH CBOMX CATEIJIUTOB, OTKA3aBIINXCS OT MPOBEIECHUS CAMOCTOATEIbLHON BHEIII-
Hel NoJaUTUKU. 3aTeM BBIPA3UTh MpoTecT Poccuu, noaaepxkuBaromeii MHOronojasipHOCTb MU-
pa, a 3HAYUT, U MO3ULHIO KaXKJOI'0 OTJEJILHOIO FOCYJapCTBa, U OTIIPABUTHCS «yCTaHABIUBATh
JIEMOKPATHIO», TO €CTh JINOO BTOPTHYTHCS HA TEPPUTOPHUIO TOCYNAPCTBA, TMOO BBECTH CAHK-
LIUU IIPOTHUB HETO.

B cnyuae ¢ Benecyainoit CLIIA aeiicTBoBanu 1o TOi ke yXe IPOBEPEHHONH MHOIO pa3
cxeme. OHHU BBIPA3WIM MPOTECT HNPOTUB PE3YNIbTATOB MPE3UICHTCKUX BbIOOpOB 2018 roxa,
JTOOMIINCH TIOJIEP’KKH CO CTOPOHBI COIO3HMKOB, a 3aT€M BBEJIM CAHKIUHU NPOTHB HE(TIHON
IIPOMBIIIIEHHOCTH CTpaHbl. MOXXHO HPENOI0KUTh, YTO IPUUYMHON TaKuX AEHCTBUI OBLIO
CTpeMJIEHHE KOHTPOJIMPOBATh OJJHOIO M3 CBOMX OJMDKaMIIMX coceliel, 3aCTaBUB €ro IpoBO-
JuTh Beiroanyto CoenunenHbsIM llTaram Amepuku nuHMI0 BHelHeH nonmutuku. Ilocne toro,
kak CHIA He cMorim crenatb npe3sueHToM BeHecyanbl cBoero craBieHHUKa, XyaHa ['yaii-
710, OHU PEIIMIU CKJIOHUTh T'OCYJapCTBO Ha CBOIO CTOPOHY Yepe3 JIMIIEHHUE OCHOBHOTO HC-
TOYHHKA 3apabOTKa, TO €CTh TOPTOBJIU HEPTHIO.

Hano cka3ath, 4To yacTHYHO AMepuKa JoOMIach ycnexa. Y poBeHb KU3HU I'paxJIaH B
Benecyane 3HauntensHo yxyaumwics. Hanpumep, B 2019 rony undusmms npessicuiia 9000%
[1], a 6e3pabotunia — 30% [2]. B aTo TpynHoe mns rocyaapcrBa Bpemsi Poccust He Opocuia
CBOETO YKOHOMHYECKOIO NapTHEpa U MOAJAEP/KUBAET €0 10 HACTOSILIEr0 MOMEHTA: BIIOKEH-
HbIE€ B NMPOMBIIUIEHHOCTh bonnBapuaHckoil pecyOIuKyN MHBECTUIIMU AOCTUTaroT 17 MHILIH-
apnoB aomnapoB [3]. Taxxke 14 mapta 2025 rona Bo Bpems TenedoHHOro pasroopa Brnagu-
mupa [lytuna ¢ npesugenrom Benecysnsl Hukonacom Maaypo nuzaepsl CTpaH COTJIacoBaliu
JIOTOBOP O CTPATErnYeCKOM MApTHEPCTBE U COTPYIHUYECTBE MEXIY JIBYMs roCyAapCTBaMH,
KOTOPBII OylieT mpeArnonarate pacuMpeHe COBMECTHOM paboThl B TOPrOBO-3KOHOMUYECKOIA,
HaY4YHO-TEXHUYECKOH, KyJIbTYpHO-T'YMaHUTApHOH chepax [4].

HecmoTpss Ha pa3HOCTOPOHHIOW MOJIEPKKY IKOHOMUKH BeHecyanbl co CTOPOHBI
Poccun u Kurtas, npesunent crpanbl, Hukonac Maaypo, ¢ pagocThio COTJIACHIICS Ha MEpPero-
BOPBI O YACTUYHOM CHATHM caHkimid B 2022 roay ¢ npesunentom baiinenom. ITonoGHas ro-
TOBHOCTb K OOCY’KJICHHIO 3TOT0 BOIpPOCa OIpaB/iaHa, BeJlb SKOHOMUYECKH Kpu3uc B Benecy-
9JIe TIPOJIOJDKAETCS YKE JIITUTENHHOE BpeMs, a Hambojee 0e30MacHbIM U JIETKHUM CIIOCOOOM
BBIXO/Ia U3 HEro JEHCTBUTENBHO SIBIsETCS CHATHE caHKIM. OgHako B (eBpase 3Toro roga
nocse 6e3yCHenIHbIX MOMBITOK MOBIHMATh Ha MOJUMTHKY BeHecyaibl maHTa)KupoBaHUEM 00b-
emMaMu nokynaemMoi HedTH HoBoM3OpaHHbIM npe3uaeHT CLIA oTo3Ban paspenieHue Ha J0-
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ObI9y M SKCIOpT HePTH U3 BeHecysnbl, 9TO TOJNBKO JOKA3bIBA€T TOT (aKT, YTO 3asBIICHUE
Bnangumupa IlyTnna, Ha3BaBIIEro KpHU3UC PE3yIbTaTOM «TIPyOOro BMEHIATENHCTBA HU3BHEY,
OBLI0 a0COMIOTHO crpaBeiuBO. 3ato Teneps Coeannennsle LITaTel AMEpUKH HE CMOTYT I0-
BJIIUATH Ha TO, UTO BeHecyaa mpoJomkuT aepkaTh Kypce Ha conmxenue ¢ Poccueit u Bcrynut
B BPUKC, Benp y HUX OombIlie HEe OYACT phIYaroB JaBJICHUS.

Harnsagaeiv npumepom nonbiTok CoenuneHHbix [lITaTtoB BMemarbest B MOIUTHUECKUN
Kypc bommBapuanckoit PecnyOnauku cranu mpesuaeHTckrue BbiOOpsl 2024 roma, oduimaib-
Hble pe3yabTaThl KOTOpbix CHIA He mpu3Hanu oQUIMaIbHO, BEIPAa3UB COMHEHHS B UX CIIpa-
BEUIMBOCTH, a 3aT€M 3asBUJIM O MpU3HAHUU nobeautenem DamyHao ['oHcaneca, nuaepa or-
no3unuu. Hu ogHO rocynapctBo, Beayliee MUPOIIOOMBYIO BHEIIHIOK MOJIUTUKY IO OTHOIIIE-
HUIO K COCe/ISIM, HE CTaJlo ObI MOCTYIAaTh TaKUM 00pa3oM, IEMOHCTPUPYS CBOE HEJJOBEpUE KaK
K HOBOM30paHHOMY TjlaBe TOCYJapcTBa, TaK U K HApOAY, KOTOPbIN ero u3dpa.

Panyer nums onHo: He moBTopumics creHapuit 2019 roga, korja cocTosiiach CaHK-
LMOHUpOBaHHasi AMEpPUKOW M OpraHU30BaHHAs MPECTYNHON rpynnupoBkoil Xyana ['yaiino,
npusHanHoro CHIA mpesuaenTom BeHecyanbl, MOMBITKAa BTOPKEHHUS Ha Tepputopuro Bene-
cya7bl [5].

B stoMm Bompoce Poccust, pasymeercsi, Opl1a Ha cTOpoHe BeHecyanbl: Mbl PUITOKIIN
BCE YCHJIHSI, YTOOBI B MOJJOOHYIO MaxWHAIMIO HE ObLT BOBJICYCH HU OJUH U3 HAIIMX BaXKHEH-
KX SKOHOMHUYEcKHX mapTHepoB. K cuacteio, y Poccun Obi1a BO3MOXKHOCTh 00ECIIEUUTh Ye-
CTHOE MpoBeeHNEe BEIOOPOB B BeHnecyane, Benb, BUANMO, [1OJ03peBasi 00 yrpose Ui mpoBe-
JICHUS] YECTHBIX U HE3aBUCHMBIX BBIOOPOB, NMpe3uIeHT cTpanbl, Hukonac Manypo npurnacun
Poccuto u psin MexayHapoJHBIX opraHu3anuil (Bkirodas muccuu u3 EBpomneiickoro Coro3sa,
rpynny skcreptroB OOH u Adpukanckoro coro3a) Ha BeiOopsl 2024 roga B kauecTBe HaOIIO-
narenei.

Bri6op npesupenta Benecyainbl Ob11 aOCOMIOTHO ompaBiaH, BeAb Poccust neicTBu-
TEJbHO SBJSIETCS TOCYIapCTBOM, TOTOBBIM IMOJJIEPKAaTh BEIOOP BEHECYINHCKOTO HApoJa U He
JlaTh yTauTh MHEHME TpaXkJaH CTpaHbl, Beab Poccuiickoil denepannu Ba)XHO B3aUMOJIECUCT-
BOBAaTh C TEMHU IOCYJAapCTBAMHU, PYKOBOJUTEIM KOTOPBIX HE CTajlud MapUOHETKaMu 3amnaja,
0ecrpeKoCIOBHO MOTUMHSIIOIIMMHUCS BCEM €ro npuka3aMm. Ham BakHO OBITH MapTHEPOM rocy-
JApCTB, UMEIOIINX COOCTBEHHYIO MO3UIINIO.

B n1aHHBIM MOMEHT PKOHOMHKa BeHecyanbl Mo-npeXHEMy HaXOOUTCS B COCTOSHUU
KpHU3HUCa U HE CIIOCOOHA CaMOCTOSITENBHO OBICTPO YBEIMUUTh 00BEMBI 10ObIBaeMOi HepTH 10
TeX, KoTopble HYXHbI npombiiuieHHocTH CHIA. Jlaxke mpu ycnoBuu (pUHAHCHPOBAHUS CO
CTOPOHBI JIPYroro rocyjapcrsa y BeHecyanbl HET 5KOHOMUYECKOW U TEXHOJIOTMYECKOH BO3-
MOKHOCTH JUIsl CO3JaHUSl M TMOAJepKaHus paboThl MouHOM kommanuu. [lo 3Toi mpuumHe
BO3HMKaeT npotuBoctosiHue Mexay CIIIA u Poccueil, kak oqHMMH U3 Hanbojee SKOHOMUYe-
CKU CHJIBHBIX JIepXaB, 3a MIPAaBO CO3/IaHUS COOCTBEHHOM KOMITaHUH 1O J10ObIYe HePTH B AaH-
HOM pETHOoHe.

[Ipesunent Benecyansl, pazymeercs, MOHUMAJN, YTO OTMEHA CAaHKIMH ObLIa BpeMEH-
HOW akumen co croponsl CIIIA, Ha koTOpyro Henb3d nmosararbest. [loaToMy BMecTo cienoro
noBepusi K AMepuke Manypo 1OBEpsul CBOEMY CTapoMy NapTHEPY, AEJaBIIEMY OTPOMHBIE
WHBECTUIMH B Pa3BUTHE SKOHOMHUKHU U MOJJEPKUBABIIEMY €T0 PEXXHUM JaXe B TPYAHbIE IS
HEero BpeMeHa. JTa CTaBKa chirpaia, Bellb ToJbko Poccus B corpyanuuectse ¢ Kuraem, npy-
UM napTHepoMm Benecyansbl, ceifuac 10CTaTOYHO CHUJIBHBI, YTOOBI 3aIUTHTh TOCYAAPCTBO OT
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npereH3uil co ctoponsl CIIA v He MO3BOIUTH pekUMy Tpamia paciHpoCTpaHATh «IEMOKpa-
THIO.

HecmoTtps Ha 3asBnenue riaael MU ctpansl MiBana Xunb [TuaTO, O TOM, 4TO OCHab-
nenue cankiuuii CIIIA npotuB BeHecyaibl HUKaK HE BIMSIO HA COTPYAHUYECTBO MOCKBBI U
Kapakaca B HedTstHOM cexTope, Poccusi, oueBHIHO, onacajgach HEYECTHOM UTPBI CO CTOPOHBI
CIIA. ITomgo6no HapymenHomy CIIIA ob6emanuto o He pacmupernd HATO Ha BOCTOK OHU
MOTYT TaKKe «3a0bITh» U O CBOEM CTPEMIICHUU [TIOMOYb IKOHOMUKE BeHecyauibl BBIATH U3 CO-
CTOSIHUSI KpU3HCa.

K cuactbio, B OTIIMYME OT MOJIUTUKU 3arajia, Hall COIO3HMK U3 JIaTuHCKOM AMepuku
BCErJla JIEPKUT JAHHOE UM CIIOBO: BeHecyana nponoipkuiia cotpyanudars ¢ Poccueit, He-
cMoTps Ha yrpossl CIIA.

KaxkoBbl e Beiroasl Poccuu B nmomomu Benecysne? Bo-nepBbiX, 3TO BO3MOXHOCTb
MOJIYYeHUS] JUBUIEHIOB, Mpu yciioBur, uTto Poccust onepenut CILIA B co3ganuu KoMranuu
no no0srye HeTH B 3TOM peruoHe. Bo-BTophix, Benecyana BepHET rocyaapCcTBEHHbBIE Kpeau-
Thl, JaHHbIE el Poccueil, a Takxke CMOXKET OIIaTUTh KyrsieHHoe y Poccun BoopyxkeHue. B-
TPETHUX, YTO SBISETCS, BEPOSATHO, Haubosee cepbe3Ho mpuunHoit ams Poccuiickoii denepa-
IIUH: OHA HUKOTJIa He OpocaeT B Oelie CBOMX IMapTHEPOB, BCET/a MO BOZMOXKHOCTH TIOMOTAET U
3alUIIACT OT BpaKaeOHOro BHUMaHUs co cTopoHbl CoenuHenHbix 11taToB.

Benecyana Takke akTUBHO pacUIMpsieT 3KOHOMHUYECKOe ImapTHepcTBo ¢ Poccueid, uto
3aMETHO IO MPEJOCTABJICHUIO IIPaBa HA OIUIATY TOBApOB U YCIyr KapTamMH cUCTeMbl «Mup».
OTa JOroBOPEHHOCTh, OYEBUAHO, BEAET K YBEJIMYEHHUIO KOJMYECTBA PYCCKMX TYPUCTOB Ha
TeppuTOpun BeHecyanbl, UTO MPUHECET MOJIb3Y 3KOHOMUKE CTPAaHbl U YKPENUT €€ KOHTAKThI
co ctpanamu CHI'. DToMy HaunHaHuO OyJeT crocoOcTBOBaTh co3nanHblii B 2010 roay poc-
CUICKO-BEHECYDIIbCKHI OaHK.

B cBs3u ¢ nocrosiHHOM yrpo3oi ycunenus BiusHusa CIIIA B Benecyane poccuiickum
JTUTITIOMAaTaM U CIeIHAIUCTAaM TI0 MEXIYHAPOIHBIM OTHOIICHUSM HEOOXOIUMO TIPEATPUHSTh
CIeyIOIINe ACUCTBUS I CO3/IaHUs ONaronpusaTHONW U 0e30MacHON 0OCTaHOBKH ISl SKOHO-
MHYECKOT0 B3auMoaeicTBHs Mexly bonnBapuanckoit Pecriy6onukoit u Poccuneii:

1. Jlns ykpemieHus 3KOHOMUYECKUX U MOJIUTUYECKUX CBA3er Mexay Poccueit u Be-
HECYJI0H 11eJeco00pa3HO yBEJIWYEHHE B3aUMOAEUCTBUS C APYTUMHU cTpaHamu JlaTMHCKOM
Awmepuku. Hanpumep, yBennueHHe KOJIMYECTBA KOHCYJIBCTB Ha TEPPUTOPUM STUX CTPaH, a
TaK)Xe 3aKJIOYEHUE TOPTOBBIX U HKOHOMHYECKHX COTJIALIEHUHN ¢ coceHMMU ¢ Benecyanoii
rocyJapcTBaMu.

2.VKperuieHne SKOHOMUYECKHUX CBs3el ¢ BeHecyasoii, BKIOYas CO3/aHHE COBMECT-
HBIX TPEINPUATHH, YBEIUUYEHHE KOJIMYECTBA CTYACHTOB, oOydaromuxcs B PO Hyx HBIM aiis
CTpaHbl CIEUUATBHOCTSM, U HAIIMX CHEUUATUCTOB B BeHecyane s mobeMa SKOHOMUKH U
000pPOHOCTIOCOOHOCTH CTPAHBI.

3. YkpernuieHue KyJabTypHBIX CBSI3€l, COJEICTBIE CO3/IaHUIO IBYCTOPOHHETO TYPUCTH-
YECKOro MoToka ¥ (GopMUPOBaHUE Yy TpaxkaaH BeHecyasbl MONTOKHUTENbHBIX BIIEYATIEHUN O
Poccun. DT1Ooro MoXHO AOOUTHCS MPHU MOMOIIM TPOBEACHUS MEPOIPHUSITHH, CBS3aHHBIX C
pa3bsICHEHNEM COBPEMEHHON MOIUTHIECKONH 00CTAaHOBKH, a TAK)KE OpraHU3aIui (ecTHBaICH,
MOCBSIIIEHHBIX PYCCKOM KYJIbTYpeE.

4.Opranuzanusi 0OMEHOB LIKOJIbHUKaMH, CTYACHTAMU M yYEHBIMH, CO3JAIOLIUX IO-
JIOKUTENBHOE BIieYaTiieHnue o Poccuu y MECTHBIX KHTENEH, 4TO pUBEET K 0JJOOpEHHIO Tpa-
JKJaHAMU TPOPOCCUICKON MOJIUTUKYU TOCYIapCTBA.
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5.YBenuueHne KOJIMYECTBA HEKOMMEPUYECKUX MEXAYHApPOIHBIX OpraHU3alMil, KOTO-
pbl€ OpPraHU3yIOT IPOrPaMMBI 10 3alUTE OKPYXKaIOLIEH cpeabl U KOHTPOJIIO 3a TPYI0yCTPOii-
CTBOM M JIOCTOMHBIMH YCIIOBUSIMH XU3HH TpaxkaaH, (B ciaydae, eciau CIIA onepenst Poccuto
B CO3JJaHUM KOMITAHUHU MO 3KCHOPTY HEeDTH ¢ TeppuTopuu BeHnecyaibl) Benpb mosnaraTbCsi Ha
CHIA B 3TOM BOMIpPOCE HENb34.

6.PazMenienne BOGHHBIX 0a3 M y4eOHBIX IICHTPOB Ha TeppUTOpUU BeHecysinbl 1uis
MOATOTOBKH BOOPYKEHHBIX CHJI CTPaHbl Ha ciry4ail arpeccun co ctoponsl CIIIA u He3akoH-
HOTO BTOPKEHHSI HA TEPPUTOPHUIO CTPAHBI.
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V]IK 340

HHOHATHUE, BUAbI HAYYHO-UCCJIEJOBATEJIbCKUX PABOT CTYJAEHTOB:
TEOPETUKO-IIPABOBOM AHAJIN3

A.A Kpayrep, A.B. Akonsin
Eneuxwuii rocynapctBenHslil yausepcuteT uM. M. A. bynuna
(Enen, Poccus)

AHHOTaUHsA: ABTOpaMH OTMEYEHO, YTO BIHUSHHE HAyYHO-TEXHUYECKOTO Mporpecca Ha
cdepy oOpazoBaHus, BKIOYAs cpeaHee mpodeccnoHabHOE, TPYIHO MEPEoleHUTh. Pa3Butue
U(PPOBBIX TEXHOJOTHI, HOBBIX (POPM KOMMYHHKALIMU U METOJOB JOCTyIa K WH(pOpManuu
NIPUBEJIO K PE3KOMY YBEIIMUYCHHIO 00BEMOB JIOCTYITHBIX JTAaHHBIX, aHAJIH3 KOTOPBIX MPEICTaB-
JsIeT cOOOW 3HAYUTENBHYIO METOIOJIOTHUECKYI0 U OPTaHU3AIMOHHYIO 3a/1a4y.

ABTOpBI TMOJIAralT, YTO HAYyYHO-HCCIIEIOBATEIbCKas padoTa CTYIACHTOB MOXET pac-
CMaTPUBATHCS KAaK CJI0KHOE IMEJarornyeckoe sIBJICHHUE, B KOTOPOM pPEan3yeTcs B3auMOICH-
CTBHE 00pa30BaHMs, HAYKH ¥ JINYHOCTU oOydaromierocs. E€ peanusanus B cuCTEMe CpETHETO
PO ECCUOHATILHOTO 00pa30BaHUsI OTKPBHIBACT 3HAYMTEIBHBIC BO3MOXKHOCTH Ui (OPMHPO-
BaHUsA HCCHCI[OBaTCJII:CKOfI KYJBbTYPBbI, pa3BUTUA KPCATUBHOCTH U NOATOTOBKU KOHKYPCHTO-
CIOCOOHBIX CTICIIHAIIUCTOB.

Ha ocHOBaHMHU NMPOBEJCHHOTO aHAM3a aBTOPBI MPUXOAAT K BbiBoxy, uTo HUPC siBis-
€TCSl HEOThEMIIEMOM YacThI0 00pPa30BaTEIBHOTO MPOLIECCa B YUPSIKICHUIX CPEIAHEro mpodec-
CHOHAIBHOTO 00pa3zoBaHusi. OHA CIOCOOCTBYET Pa3BUTHIO MCCIIEIOBATEIHLCKUX YMEHUM, KPHU-
TUYECKOTO MBIIUICHUS, TBOPUYECKOTO MOAXO0Aa K PEIICHUIO TPO(EeCCUOHATBHBIX 3a/1ad, a TaK-
*e (POPMHUPOBAHUIO YCTOWYHMBBIX MPOPECCHOHATBHBIX KOMIEeTeHIIUNA. OCBOCHUE TaKUX (HOpM
JESITEIbHOCTH MTOMOTaeT 00YJarOIIUMCS OBJIaJIETh COBPEMEHHBIMU METO/IaMHU aHAIN3a U TPO-
CKTUPOBAaHUs, IOHATH JIOTUKY HAaYYHOI'O IMOMUCKA, OCBOWUTH IPHUHIMIIbI HOKaSaTeHBHOﬁ apry-
MeHTaruu. Be€ 370 co31aéT MPOYHYI0 OCHOBY ISl YCIICTTHOTO MPOJIOJDKEHUST 00pa30BaHus, a
TaKXe 00eCIeYnBaeT TOTOBHOCTD K MPOGECCHOHAILHON M HAYYHOM JIEATEIIbHOCTH.

KarueBble cjioBa: Hayka, HAyYHO-HCCIIEIOBATENbCKass PabOTa, BOMPOCH HaydHO-
UCCIICIOBATEILCKOM IeATEITbHOCTH
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THE CONCEPT, TYPES OF SCIENTIFIC RESEARCH WORKS OF STUDENTS:
THEORETICAL AND LEGAL ANALYSIS

Alexander A. Krauter, Arsen V. Akopyan
Bunin Yelets State University
(Yelets, Russia)

Abstract: The authors noted that the impact of scientific and technological progress on
education, including secondary vocational education, is difficult to overestimate. The devel-
opment of digital technologies, new forms of communication and methods of access to infor-
mation has led to a sharp increase in the volume of available data, the analysis of which is a
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significant methodological and organizational task. The authors believe that students' research
work can be considered as a complex pedagogical phenomenon in which the interaction of
education, science and the personality of the student is realized. Its implementation in the sec-
ondary vocational education system opens up significant opportunities for the formation of a
research culture, the development of creativity and the training of competitive specialists.
Based on the analysis, the authors conclude that the main types of research work of students
can be concluded that research and development is an integral part of the educational process
in institutions of secondary vocational education. It promotes the development of research
skills, critical thinking, creative approach to solving professional problems, as well as the
formation of sustainable professional competencies. Mastering such forms of activity helps
students master modern methods of analysis and design, understand the logic of scientific re-
search, and master the principles of evidence-based argumentation. All this creates a solid
foundation for the successful continuation of education, as well as ensures readiness for pro-
fessional and scientific activities.
Keywords: science, scientific research, issues of scientific research activity

Bnusiane HayqHO-TEXHHYECKOTO Iporpecca Ha cepy o0pa3oBaHus, BKIIOUYAs CpeaHEe
npodeccuoHaIbHOE, TPYIHO MEePEOleHNTh. Pa3BuTie MuQpPOBBIX TEXHOIOTUH, HOBBIX (popm
KOMMYHHKAIIMM ¥ METOJOB J10CTYyNa K MH(OpMauK NpUBEIO K PE3KOMY YBEJIMUYEHUIO 00bE-
MOB JIOCTYTIHBIX JaHHBIX, aHAJIU3 KOTOPBIX MIPECTABIseT cO00M 3HAUUTEIBHYIO METOA0IO0T H-
YECKYI0 M OpraHU3allMOHHYIO 3ajady. B 3Tux ycnoBusax mepes cucreMoil cpenHero mpodgec-
cuoHanbHOrO o6paszopanus (CIIO) Bcraér 3amaua HE TOIBKO KAaYECTBEHHOM MOATOTOBKHU CIIe-
[IUAJIUCTOB 110 YCTOSBIIMMCS 00pa30BaTeIbHBIM MOJEISIM, HO U (POPMUPOBAHUS Y CTYJICHTOB
MHTEJUIEKTYaJIbHONH TMOKOCTH, UCCIIE0BATEIbCKOW MHUIIMATUBBI U CIIOCOOHOCTH K KpUTHYE-
CKOMY OcCMbIcIeHHI0 nHpopManuu. OZHUM U3 MEXaHU3MOB peallu3alliy 3THX LieJeil cTaHo-
BUTCSl BKJIFOUEHHE CTYJEHTOB B HAayYHO-HCCIIEI0BATENbCKYIO JESITEIbHOCTh B paMKax oOpa-
30BaTEIBHOIO Ipouecca. Bonmpocsl opraHn3anuy 1 colepKaHns HayqHO-HCCIEI0BaTENIbCKON
paboThI CTYJEHTOB aKTHBHO M3YYalOTCsl OTEYECTBEHHBIMHU MEJaroraMu, 0JJHaKoO yHUBEpCasb-
HOT'O OIpeneeH s 3TOl (GOpMBbI I€ATEIbHOCTH MOKa HE CIOXKUIOCh. B cBs3u ¢ 3TUM npen-
CTaBJISIETCS BaKHBIM PACCMOTPETh OCHOBHBIE MOAXOAbI K €€ MOHUMaHHUI0, CPOPMUPOBAHHBIE B
oTeuecTBeHHOM nenaroruke. Tak, B.M. AHnpeeB — OMH U3 aBTOPUTETHBIX UCCIIE0BATENEN
B 00J1aCTH MEAAaroruKy BBICIIEH HIKOJIBl — pacCMaTPUBAET HAyYHO-MCCIIEI0BATENbCKYIO Jes-
TENBHOCTh CTYAEHTOB KaK TBOPYECKUH IPOLECC, OPUEHTUPOBAHHBIN HA IOJyYEHHE HOBBIX
3HaHWUN U MOUCK PEIeHUH aKTyalbHbIX 3a/1a4. OH NOJUE€PKUBAET €€ BaKHEHIIYIO POJb B pas3-
BUTUM JINYHOCTU OyAyIIEro crnenuanucra U B (GOpMHpPOBAHUHM NMPOPECCHOHAIBHBIX KOMIIE-
teHuumi [1]. ITo ero mHenuto, yuactue cryaenroB B HUP cnocoGcTByeT ¢popmMupoBaHuio aHa-
JUTUYECKOTO MBIIIUIEHUS, HABBIKOB KPUTUYECKOTO BOCIIPUATHS MH(DOPMAIIIH, CAMOCTOSITEIb-
HOCTH B OCBOCHMM 3HAHMI, a TAK)KE€ MPAKTUYECKON OPHEHTALMM YCBAaWBAEMOI'0 MaTrepHuaa.
OTO MO3BOJISIET HE TOJBKO aKTUBU3UPOBATh KOTHUTHBHYIO cpepy oOydaromuxcs, HO U IpHU-
OIU3UTH Mpoliecc 00yueHUs K pealbHOU MpoQecCHOHATbHOM e TeTbHOCTH.

HNanee B.M. AHapeeB BbIIEISAET KIIHOYEBBIE JJIEMEHTHl OpraHM3alMd Hay4yHO-
HCCJIEIOBATEIbCKOM NEATENIbHOCTH CTYJAEHTOB, B KOTOPHIX pacKphIBaeTCs crielu(UKa ero aB-
TOPCKOTO MOAXO0AA:
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* lenu u 3agaun HUP crynenToB: HampaBieHbl Ha (JOPMUPOBAHHE y CTYIEHTOB Ha-
BBIKOB CAMOCTOSITEIIbHOM HCCIIEI0BATEIbCKON EATEIbHOCTH, PA3BUTHE TBOPYECKOTO ITOTEH-
1yajga 1 KpUTUHYECKOTO MBIIIJICHUS, CTUMYJIALIMS MHTEPECA K HAYYHBIM MCCIIETOBaHUAM [ 1];

* [Ipunmunel opranuzanuu HUP cTyneHToB: momararoTcsi Ha Hay4yHOCTh, AOCTYII-
HOCTb, IIOCJIEJOBATEIbHOCTh, CUCTEMHOCTb, AKTMBHOCTb M CaMOCTOATEIBHOCTH CTYACHTOB
[10];

* ®opmbl U MeToabl opranu3anuu HUP cTyaeHToB: OCyIIeCTBISIIOTCA B Pa3IM4HbIX
dbopMmax, TakuX Kak MHAWBUyalbHAs paboTa, paboTa B MajbIX IpyMIax, yuacTue B HAyYHBIX
KOH(epeHIMAX, CeMHUHapax u T.11. [1];

* Pons npenonasarens B opranunsanuu HYP: HacTaBHMYECTBO, KOTOPOE IPOSABIISIETCS
B IIOMOIIIM BBIOOpa M3y4aeMOl TeMbl, COCTaBJICHUHU IUIaHa PadOThI, TOMCKE U aHaIn3e HeoO-
xoaumoi nadopmanuu [1].

AHnanusupys TeopeTruueckue ocHoBbl opranuszanuu HUP, pazpaborannsie B.U. Ann-
PEEeBbIM, MOKHO 3aKJIFOYUTh, YTO aBTOP OTBOJAMJ I[JIaBEHCTBYIOIIYIO POJIb MOTHMBALlMM Ha
TBOPYECKOE BBHINOJIHEHHE HAyYHO-UCCIIEI0BATEIbCKOW JESITENIbHOCTU CTYACHTaMH, TaK Kak
MMEHHO TBOPYECKUI MOAXO0]I K MPOIecCy aKTUBU3UPOBAT Y 00YYAIOMIMXCS TIATY K TO3HAHUIO
HOBOH MH(OpMAINH, TOArOTaBIMBA UX K CAMOCTOSATEIIEHOMY PEIICHUIO TTOCTABICHHBIX 3a-
Jad, 4To (OpMUPOBAJIO CTYIEHTOB KaK OyAyHIIMX KBaJIM(ULHPOBAHHBIX CHEIUAINCTOB.

E.A. JlucoBa npejacraBisieT HAy4YHO-UCCIEI0BATENbCKHE PAOOThI CTYIEHTOB Kak dJie-
MEHT MOATOTOBKH K MPO(ECCHOHATLHOMY CTAaHOBJICHHIO OOYYAIOIIUXCS, «HMCCIEA0BaTENs B
€ro TIOJTHOM BHJI€ Ha ATOM 3Tare Mpo(ecCHOHATBHOTO CTAHOBIICHHS €I HE CYIIECTBYET: €T0
CaMOOTIPEICIICHHE MOXET B 3TOH cdepe MEHATHCS, a POJib HUCCIEAOoBaTeNs enié 4€TKO He
b depeHIIMPOBATHCS, XOTS y’KE U OCO3HABAThCA KaK BO3MOXHas nepcenektusa» [S]. Ucxoas
U3 JAHHOTO OMpEENICHUs, MOXKHO BBIHECTH TO, YTO 3aME€UaHHE aBTOpa O «Hec(hOopMHUpPOBAH-
HOCTH» 00yYarolerocsi Kak UCClIeIoBaTeNs MPeICTaBIseTCsl OTIIMYHON MOTHUBALMEN K U3yde-
HUIO NIPeoOpa3oBaHus CTYJEHTa B MPOILIECCE BHINOJHEHHUS pabOThl, POJIM MPENnoJiaBaTens B
JTOM.

N.IO. Jlanunosa B cBoéMm onpeneneHnnn HUP cTyneHTOB BbIAENSET OTIMYMUTEIbHBIE
yeptel oT HUP B nenom, «Hayuno-uccnenoBarenbckas paboTa CTyI€HTOB HEPA3phIBHO CBSI-
3aHa C Y4eOHBIM IMPOIIECCOM, HYXKJIaMH (&, 3HAYUT, U OCOOCHHOCTSIMHU) TMOJATOTOBKH BBICOKO-
KBAJTM(HUIUPOBAHHBIX CHEIIMATIMCTOB [2].

UYro 1mo3BoJISET BBLAEIUTH BaXXHOCTh HAyYHO-HCCIIEI0BATEIbCKUX PA0OT CTY/IEHTOB B
npoliecce craHoBieHHus Oyaymiero cneuuanucra. O.A. Henamesa paccmatpuBaer HUPC ¢
TOYKHU 3PEHHUSI AKCHMOJIOTMYECKOro Moaxoja. B cBoeM ompeneneHuu aBTop BBIIEISIET: «IPO-
L[ECC, MPEJICTABISIOMMI TUHAMUYECKYIO CHCTEMY, COCTOSAILIYK) W3 JIOTUYECKH CBS3aHHBIX,
BBITEKAIOLINX JIPYT U3 JpYra 3JIEMEHTOB (PUI0COPCKOr0, COLMOKYIBTYPHOT0, 00pa3oBaTelb-
HOTO IIJIaHa; KOTHUTUBHOTO, SMOTHBHOI'O, MOTMBALlMOHHO-AesTeNbHOCTHOTO» [6]. O.A. He-
HAaIlleBa MOJYEPKUBAET, YTO HAYYHO-UCCIE0BAaTeNbCKas paboTa CTyIeHTa SIBIsSIeTCs Ipolec-
COM, U aKIEHTHpPYeT BHMMAaHHE Ha TOM, KaKhue€ MMEHHO CIIOCOOHOCTH OHa BbIpadaThIBaET.
Hpyroe onpenenenne HUPC nan b.B. [leTimyTkuH, 0oH yka3blBaeT: «Hay4HOMCCIIEI0BATENb-
CKasl IeATeNIbHOCTh CTYJACHTOB BBIMOJHIET JBYEAMHYIO (D)YHKHIIIO: MOBBIIICHUE KAauecTBa MX
MpoeCCHOHAIBHON MOATOTOBKH, C OJHOW CTOPOHBI, U OTOOpAa TATAHTIWBOW MOJOIEKHU IS
Oyaylie HaydHO-TIEAAroru4ecKo JAesTeTbHOCTH, C apyroi» [7]. ABTOp oOpamiaeT BHHUMa-
HHUE HE TOJIbKO Ha IMpolecc Mpo(pecCHOHATBHOTO Pa3BUTHUSA, HO U MOAYEPKHUBAET BaXKHOCTh
CBOEBPEMEHHOT'0 0TOOpa U OLIEHKU BBICOKOMOTHBHUPOBAHHBIX CTYJICHTOB.
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A.B. JIeoHTOBHY paccMaTpUBAaET UCCIIEN0BATENbCKYIO JESITENBHOCTh CTYJEHTOB Kak
0co0yro (hopMy aKTUBHOCTH, HAMIPABICHHYIO HA PEIICHHE TBOPUECKUX M MCCIIEI0BATEIbCKIX
3a/1ay B YCJIOBUSAX HEONPENEIEHHOCTH KOHEUHOTO pe3yiibrara. Takas nesTeIbHOCTh MpPeaIo-
JlaraeT OBJIQJCHUE METOJ0JOTMEN HAy4YHOI'O MOMCKA U Pa3BEPTHIBAETCA B JIOTMKE MOJIHOLECH-
HOT'0 MCCJIEN0BATEIBCKOrO LUKJIA: OT IOCTAHOBKU IPOOJIEMBI U TEOPETUYECKOTO aHAIN3a /10
BbIOOpa METOIOB, MHTEPIIPETAIIMH TOIYYEHHBIX JaHHBIX U (OPMYJIMPOBAHUS COOCTBEHHBIX
BBIBOJIOB U IpEUIOKEHUN [4]. DTa mocineqoBaTesIbHOCTh 3TAOB PACCMATPUBAETCS aBTOPOM
KAaK HEOThEMJIEMOE YCJIOBUE OCO3HAHHOIO M PE3yJbTATUBHOIO yYacCTUs CTYIEHTA B HAyYHOUH
pabote. MccnenoBaTenbekas 1€ATE€IbHOCT B 9TOM KOHTEKCTE MPEJCTAET KaK MHOI'OYPOBHE-
BBII, TIOATANHBIA U IIETICHANPABICHHBINA MPOIIECC PEIIeHUs] YIeOHOHAYYHBIX 3ajad, HaIlpaB-
JICHHBI Ha Pa3BUTHE CAMOCTOATEIBHOCTH, KPUTUYECKOTO MBIIIJICHUSI U CIOCOOHOCTH K aHa-
JN3Y CIOXHBIX MH(POPMAILMOHHBIX M MPaBOBBIX cuTyauuid. OHa crnocoOcTByeT mpodeccuo-
HAJIbHOW W HHTEJUICKTYaJIbHOW caMopeann3anuu oOy4aromuxcs, QopMupys y HHX
YCTOMUYMBYIO MOTHBALUIO K [IO3HAHUIO U HAYYHOMY IIOUCKY.

O060061mas npeacTaBIeHHbIC B HAYYHOUW TUTEPAType MOAXO0/IbI, MO)KHO OTMETUTH, 4YTO B
COBPEMEHHOI IEeJaroruke OTCYTCTBYET €AMHOE, YHUBEPCAIbHOE OIpPEACIICHUE HAY4YHO-
UCCJIEIOBATENIbCKON paboThl CTYAEHTOB. BmecTe ¢ TeM cONOCTaBiICHHE Pa3IMYHBIX TOYEK
3pEHMS MO3BOJISIET BBIIEIUTDH Psii YCTOMYMBBIX XAPAKTEPUCTHUK, OTPAXKAKOUIUX CYLIHOCTh U
dbyHk1oHanpHble ocobennoctu HUPC:

* HUPC mnpencraBnsier coboil eATENbHOCTh, HAMPABICHHYIO Ha TMOUCK, 00paboTKYy,
AQHAIN3 U MHTEPIIPETALMI0O KaK HOBOHM, TaK M U3BECTHOM HH(OpPMAIMH, YTO CIIOCOOCTBYET
(OpMUPOBAHUIO UCCIIEN0BATEILCKUX HABBIKOB;

* BBICTYINAET B KA4e€CTBE OJHOTO M3 KIIOYEBBIX JIEMEHTOB MPOPECCHOHAIBLHOIO CTa-
HOBJICHUS CTYJIEHTOB, CTUMYJIUPYS Pa3BUTHE UX MHTEIUIEKTYaJIbHOTO OTEHIINAIIA;

* 00ecreynBaeT MOArOTOBKY K CAMOCTOSTEIbHON HAyYHOU JESITEIbHOCTH U OBJIaZICHUE
METOaMH HAYYHOT'O TIO3HAHNUS,

* BBINOJIHSET LIEHHOCTHO-OPUEHTUPYIOLIYI0 (PYHKIUIO, CIIOCOOCTBYS (hOPMUPOBAHHIO
JMYHOCTHON MO3UILIUHU 00YUaIOIIerocs;

* aKTUBU3HUPYET TBOPUYECKYI0 HMHULMATHUBY M CIIOCOOCTBYET PACKPBITHIO UHAMBHIY-
aJBHBIX CITOCOOHOCTEHN CTY/IEHTOB.

Kpome Toro, HayuHO-HMccenoBaTenbckas paboTa CTYAEHTOB BBINOJHSAET MHTErpallu-
OHHYIO (YHKIIHIO, OOBEANHAS TEOPETHUUECKUE 3HAHUS C MPAKTUYECKUMHU HaBbIKaMHU U (op-
MHUpYs y CTYJI€HTOB LIEJIOCTHOE BUAECHUE NMPOPEeCcCCHOHATBHON peanbHOCTH. Yuactue B HUP
MO3BOJISIET HE TOJIBKO YIIyOUTh 3HAaHUS, HO U OCO3HAHHO BBICTPAUBATh UHIUBUIYaIbHYIO 00-
pa30BaTENbHYIO0 TPAEKTOPUI0, OPUEHTHPOBAHHYIO Ha MPO(ecCHOHANbHBIH M JIMYHOCTHBIN
pocT.

Takum 00Opa3oM, HayyHO-HCCIEOBaTEIbCKasi paboTa CTYACHTOB MOXKET paccMaTpH-
BaThCS KaK CI0XHOE MeJarornyeckoe siBJIeHUe, B KOTOPOM pealin3yeTcsl B3auMoJeiicTBre 00-
pa3oBaHus, HAYKHU U JIMYHOCTU oOydaromierocs. E€ peanusanus B cucteme cpeHero npodec-
CHOHAJIBHOTO 00pa30BaHMsI OTKPBIBAET 3HAYMTEIbHBIE BO3MOXHOCTH JJIs1 (YOPMUPOBAHUS UC-
CJIEZIOBATENILCKOM KYJIBTYpPBI, Pa3BUTHS KPEaTUBHOCTH U MOJTOTOBKH KOHKYPEHTOCIIOCOOHBIX
CIIEUAIIUCTOB.
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B nmnpaktuke TOpUHATO BBIAEIATH JBAa OCHOBHBIX  HANpaBICHHS  HAY4YHO-
U CCJIEI0BATEIBCKOM padOThI CTYIEHTOB:

* YuyeOnas YUPC, npenycMoTpeHHas ACHCTBYIONTUMH YYeOHBIMY TJIAaHAMH M HaIlpaB-
JeHHas Ha (opMupoBaHuEe 0a30BBIX HCCIEAOBATEILCKUX HABBIKOB, Halpumep: pedeparsl,
JOKJIaJIbI, COOOIIEHHSI, KypCOBBIC U IUIIJIOMHBIE pAOOTHI,

* BraeyueOnas HUPC, sBastomascs NesTENbHOCTHIO, BBIOIHIEMON CBEpX TpeboBa-
HUN y4eOHOro IUTaHa, HOCUT CaMOCTOSITENIbHBIN XapakTep U MpearoyiaraeT HayuHyl 3Ha4Yu-
MOCTB P€3yJIbTaTOB, HAI[PUMEP: HAYYHBIC CTaThH, 0030pHI MyOIuKauii [3].

OnHaKko eIMHOT0 MHEHUS CPeAM HAay4YHOTO COOOIIECTBAa IO MOBOJY OTJIMYMU BBIIIE-
yKa3aHHbBIX (opM paboTel HeT. OTeYeCTBEHHBIE NCCIIEAOBATENN CUUTAIOT, YTO PA3HHIIA MEXK-
ny YUPC u HUPC sBngercs B TOM, YTO XapakTep OTHOIICHHUS K MOCTaBICHHOMY 3aJaHUIO0
CBOJIUTCS K 00513aTEIbHOMY M HEO0s13aTEIbHOMY BBITIOJIHEHUIO, 4 TAKXKE B CTETIEHU CaMOCTOS-
TEIbHOCTU Y HAY4YHOI HOBHU3HE pE3yJIbTara.

Taxke CTOUT OTMETUTH, YTO ATH JIBa BHJAa pabOT TECHO B3aUMOCBSI3aHbI, HaIIpUMeEp,
MMEHHO B PaMKaXxX BBIMOJIHEHUS Y4eOHO-HCCIEA0BATEIbCKUX PAdOT y CTYAEHTOB YacTo Moo0y-
JKIAETCs MHTEPEC K HAyYHO-HCCIIeI0BaTeNIbCKON AesaTenbHOCTU. YacTo ObIBaeT, YTO MaTepH-
aJl, CO3JaHHbIN B IPOLIECCE HAIIMCAHUS KYPCOBBIX paldOT, JIO)KUTCS B OCHOBY HaY4YHBIX CTaTeH,
MOJAFOTOBKY HAYYHBIX 0030pOB U TaK Jajee.

Hayuno-uccnenoBatenbckue paboThl CTYIEHTOB MOAPA3ICISIOTCS HA CIEAYIOIUE BH-
JbL:

* Teopetnueckue;

* [IpakTHueckue.

Teopetnueckue Hay4HO-UCCIIEOBATEIbCKUE PA0OTHI CTYIEHTOB — 3TO BHJ HAyYHOU
JIeATEIbHOCTH, KOTOPBI HalpaBJIeH HAa U3YyYEHHWE U aHAIU3 CYLIECTBYIOLIUMX TEOpPUH, KOH-
Henuuil 1 uaen B u3ydaemon teme. B paMkax BBINIOJIHEHUS JAHHOTO BHJIA PabOT CTYAEHTHI
MPOBOJST WCCIIEIOBaHMs, OCHOBAHHbBIE HA aHAM3€ U CHHTE3€ MH(OpPMALUU U3 PA3IUYHBIX
MCTOYHUKOB, TAaKUX KaK: Hay4HbIE MyOJIHKAIMU U CTaThH, Y4eOHBIE MOCOOMS U WHBIE MaTe-
puansl. Bo Bpems mpoBesieHHUs UCCIeI0BATENbCKON pabOThl CTYACHTHI U3Y4aloT U KpUTHYE-
CKH{ OIICHMBAIOT CYIIECTBYIOLINE TEOPUH, BBISIBISIIOT UX CHIIbHBIE U C1a0ble CTOPOHBI, a TAaKXKe
npeiaraloT COOCTBEHHbIE WJIEU U MOJXOJAbl K PEIIEHUI0 M COBEPIIECHCTBOBAHUIO OCBEIae-
MBIX NPOOIIEM.

K TeopeTnyeckuM Hay4HO-HCCIIEJOBATEIBCKUM PabOTaM OTHOCSTCS:

* pedeparTbl, MpencTaBigOIe cO00M KpaTKoe H3JI0KEHHE COJIEpXKaHUsS Hay4dHBIX
TPYAOB IO OINpeAeseHHOW Teme. SIBisiorTcs 0030pOM CYIIECTBYIOIIMX HCCIEAOBAHUNA U
BKJIIOYAIOT B ce0sl aHan3, 0000IIeHNE U OLIEHKKY HH(OpMalK U3 pa3IuyHbIX UCTOYHUKOB;

* 3cce, ABISETCS TBOPYECKON paboTON CTyJeHTa, MoJApa3yMeBarollell HamucaHue Ko-
POTKOTO COUMHEHHUS C M3JI0’KEHHEM COOCTBEHHBIX MBICIIE HacUeT KOHKPETHOI'O BOIIPOCa;

* TOKJIaJIbl, YCTHBIE UM MHCbMEHHbIE COOOLICHUS 10 BHIOPAaHHON TeMe, OCHOBAHHBIE
Ha aHaJM3e Hay4HOH JnuTepaTyphl. BeimoaHeHune qokiaga TpeOyeT He TOJNBKO TITyOOKOTro IMo-
HUMaHHS MpPeIMeTa, HO U HABBIKOB CTPYKTYPUPOBAHMS MaTepualia, BBIACICHUS KIHOYEBBIX
MOJIOKEHUH W apryMEHTallud COOCTBEHHBIX BBIBOJIOB. O0s3aTenbHas MyOJWYHAs 3aluTa
JoKnana GopMUpPYeT y CTYJEHTOB YMEHHE KpaTKO M YETKO M3JaraTh CBOM MBICIIH, OTBEYATh
Ha BOIPOCHI ayJUTOPUH U OTCTauBATh CBOIO TOUKY 3PEHUS.
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[IpakTHyeckre Hay4HO-MCCIIEOBATENbCKUE PA0OTHI CTYJACHTOB MPEICTABISIOT COOOM
BUJ y4eOHO-HAyYHOH J[EATENbHOCTH, OPUEHTUPOBAHHOW HA NPUMEHEHHE TEOPETHUYECKHX
3HAaHUM U HCCIIeOBATENbCKUX METOAOB JUIsl PELICHHUsS KOHKPETHBIX 3a7ad B ONpeaesIEHHON
obmactu. B pamkax Takux paboT oOydaromyecs MPOBOAST aHAIM3 AMIUPHUECKUX JIaHHBIX,
pa3pabaThIBalOT aBTOPCKHE IMOAXOJbI, alPOOUPYIOT METOAMKH, MOJACIHPYIOT PEIICHHs Mpo-
deccuonanpHbIx npodieM. Ocoboe 3HaYeHHWE MMEET CaMOCTOSATENbHBIA cOOp, KpUTHUECKAs
00paboTKa M oleHKa WH(OPMAIUHU, YTO CIIOCOOCTBYET (POPMHUPOBAHUIO HCCIIEIOBATEIHLCKOM
KYJIBTYPbl U1 HAYYHOT'O CTHJISL MBIIIJICHHUS.

VYdacTre B Mo00HBIX NMPOEKTaX HEe TOJIBKO PAa3BHBAET HABBIKHU IIAHWPOBAHUS U MPO-
BEJICHUS UCCIIEOBAHMSI, HO M CITIOCOOCTBYET (DOPMUPOBAHUIO YCTONUMBOM HAyYHOU MO3UIINH,
CHOCOOHOCTH K apryMEHTalluy, JIOTUKE PAcCYKJIEHHUS U KOHCTPYKTHUBHOMY auainory. Kpome
TOr0, IPAKTUYECKAas HAIPABICHHOCTb TAaKUX 3aJaHUH MO3BOJSAET CTYJCHTaM IPUMEHSTH I10-
Jy4YCHHBIC 3HAHUS B YCIOBHSX, MPHOMMKEHHBIX K peabHON MPOo(hecCHOHAIBHOM JeATeNbHO-
CTH, CTUMYJIUPYET MPOSIBICHUE TBOPUECKONW MHULIMATUBBI U CIOCOOCTBYET OCBOCHUIO KOMIIE-
TEHIMH, 3HAYMMBIX JUIsl Oyayluel npodeccuoHanbHON nestenbHocTH. K npaktuyeckum ¢op-
MaM Hay4HO-HCCIIEZIOBATEIIbCKOM /EATENIbHOCTU CTYAEHTOB OTHOCSTCS CIEAYIOIINE BHIbI
pabor:

* KypcoBas pabora npezcrapiser coboii GopMy CaMOCTOATEIBHOTO HCCIECIOBAHUS 10
oIpesieNIEHHON TeMe, BBIIOJIHAEMYIO 110/l HAy4YHbIM PyKOBOJACTBOM Npenojasareis. Kak mnpa-
BUJIO, OHA BKJIIOYAET aHAINTUYECKUH 0030p JUTEpaTyphl, MPOBEJCHUE SMIMPUUYECKOTO MIIN
TEOPETUYECKOT0 UCCIIEIOBAHMS, a TaKKe 0POpMIICHHE Pe3yIbTaToB B BUE oT4éTa. KypcoBas
paboTa siBisieTCsl OJHOM M3 Hauboee pacpoCTpaHEHHBIX (OPM HaydIHOW aKTHBHOCTHU B IPO-
1ecce 00y4eHwusl.

* JlurutomHas paboTa oTpaxkaeT cTeneHb c¢(hOpMUPOBAHHOCTH Y CTYAEHTa Mpodeccro-
HaJIbHBIX KOMIIETEHIMI, YMEHMsI aHaJIU3UpOBaTh MH(GOpPMAIMIO, BbICTpauBaTh apryMeHTa-
IIMIO, JIeNaTh BBIBOJBI M Mpe/iaraTh pelieHns UccleayeMbIX MpobaemM. ITOT BUJL pabOTHI SB-
JsIeTCs. UTOrOM 00pa3oBaTeIbHON TPaeKTOPHHM U 0000IIaeT 3HaHUs, TPUOOPETEHHBIE B XO0/1€
BCET0 MepHuoia 00yyeHHU .

* JIabopaTopHble pabOThl HANpaBIEHbl HA SKCIIEPUMEHTAIBHOE MOATBEPKIACHUE TEO-
PETHUYECKHX IMOJIOKEHHM, a TAK)KE Ha pa3BUTHE NMPAKTUYECKUX YMEHUHN U HUCCIIEI0BaTENbCKUX
HaBBIKOB B paMKaX KOHKPETHOW y4eOHOW AMCHUIUINHBI.

* Hayunble 0030pbl BKJIIOYWAIOT CHUCTEMAaTH3allMI0O U KPUTHUYECKUI aHAIU3 CyILECT-
BYIOILIMX HCCIIEIOBaHUN MO ompenenéHHol Teme. Jta (popma paboThl MO3BOJIIET CTYICHTY
BBIJIETISATH KIJIIOUEBbIE TEH/IEHLIMH, TPOOIEMHbIE 30HbI U MEPCIEKTUBBI Pa3BUTH HAy4YHOU 00-
nactu. B mponecce moAroToBKM HayyHBIX 0030p0OB (POPMUPYIOTCS HaBBIKM IOMCKA, aHATIN3a,
UHTEpIpeTanuu HHPOPMAIIUN U apTryMEHTUPOBAHHON MOAaYl COOCTBEHHOM MO3UIUH.

 [lyOnukanuu Hay4yHBIX CTaTe IMO3BOJIIOT CTYAEHTaM IPEICTaBUTh PE3yIbTAThI
CBOMX MCCJIEIOBAaHUN IIMPOKOM aKaJeMUYECKON ayJIUTOPHH, BCTYIIUTh B HAYYHBIN JAHAJIOT C
KOJUIEraMH, TOJIYYUTh SKCIEPTHYIO 00paTHYIO cBs3b. [lyOnukannoHHass akTUBHOCTh CIIOCO0-
CTBYET Pa3BUTHUIO HCCIIEIOBATEIbCKUX U KOMMYHUKATUBHBIX KOMIIETEHIIMM, a TAaKXKE CTUMY-
JUPYET MOTUBALUIO K JAIBHENIIEMY YYaCTHIO B HAYYHOMH KU3HU.
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* YyacTtue B TPaHTOBBIX MPOCKTaX MPEIOCTABISICT 00YUAIOIIUMCSI BO3MOKHOCTh pea-
JN30BaTh COOCTBEHHBIE HAay4yHBIC, 00OPa30BATEIbHBIC WIIM COLMATHHBIC WHHUIIMATUBEI C TIPH-
BJIeYCHUEM (PUHAHCOBOM MOIIEPKKU. Takas ¢opma JAEATEIBHOCTH pacHIupsieT mpodeccuo-
HaJbHBIN KPYTro30p, CIIOCOOCTBYET YCTAHOBJICHHIO JICIOBBIX KOHTAKTOB U CYIIECTBEHHO yCH-
JMBAET KOHKYPEHTOCIIOCOOHOCTH OYAYIEro CrenualucTa Ha PhIHKE TPy/aa.

Takum o0Opa3om, MpoaHATH3UPOBAB OCHOBHEBIE BUJIBI HAYYHO-HCCIIEIOBATEIILCKON pa-
OOTHI CTYICHTOB, MOYKHO 3aKIH04uTh, 4T0 HUPC sBRsieTcss HEOThEMIIEMOM 4acThi0 00pa3oBa-
TEJIBLHOTO TPOIIEcCca B YUPESKICHUIX CPeHEro MpodecCHoHAIbHOTO o0pa3oBanus. OHa cIio-
COOCTBYET Pa3BUTHUIO UCCIIEIOBATEIBCKUX YMEHHUM, KPUTHUECKOTO MBIIUICHHS, TBOPUECKOTO
MOJIX0/Ia K PEHICHHUIO MPO(EeCCHOHANBHBIX 3a/1a4, a TaKkKe (POPMHUPOBAHHUIO YCTONYHUBBIX MIPO-
dbeccroHanbHBIX KoMIeTeHIMH. OCBOCHHE TakuX (OpM ACATEIBHOCTH TOMOTAaeT 00ydaro-
IIMMCS OBJIaJIETh COBPEMEHHBIMU METO/IAMHU aHAJIN3a U MIPOEKTUPOBAHUS, MIOHATH JIOTUKY Ha-
YYHOTO MOWCKA, OCBOMTH MPUHUMIIBI JOKA3aTE€IbHOM aprymeHTauuu. Bc€ 310 co3maér npou-
HYI0O OCHOBY JUIsl YCHEIIHOTO MPOJOJDKEHUs oOpa3oBaHMsI Ha YpOBHE OakajlaBpuara U
MarucTpatrypsl, a Takke o0ecrnedynBaeT TOTOBHOCTh K MPO(ecCHOHANbHON U HAyYHOU Jes-
TEIBLHOCTH.
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Abstract: The purpose of the article is to consider rights of individuals and duties of
handlers in the sphere of personal information protection in China. The analysis is based on
the translation of Personal Information Protection Law of the People’s Republic of China,
made by Stanford University in the framework of the project DigiChina (Updated Aug.22,
2021). The analysis includes the importance of different articles and content of the articles for
the purpose of the natural persons personal data protection.

The author notes, the problem of personal data protection is not new today. Since the
beginning of the second decade of the XXI century the number of cyber-attacks has been in-
creasing. If in the past it was more frequent to see attacks on private companies with the pur-
pose to get money, now it is possible to see the scheme in which personal data of natural per-
son is under the danger as well. It is the consequence of the internet development, usage of
cookies files etc. Definitely, we have got a variety of new functions at some websites, stipu-
lated by the targeted advertising approach.
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AnHoTanus: Llenpio craThu SABISIETCS PACCMOTPEHHE TIPaB U 00s3aHHOCTEN Qu3nye-
CKHX JIMIl, OTBETCTBEHHBIX 32 00pa0OTKY MEPCOHATBHBIX JAaHHBIX B c(epe 3amuThl Mepco-
HaJIbHBIX NaHHBIX B Kurae. AHanu3 ocHOBaH Ha mnepeBoje 3akoHa Kwuraiickoi Hapomnoi
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Pecny6nuku o 3ammre nu4yHoi nHpopMmarmu, crenanHoM CTAH(QOPICKUM YHHUBEPCHUTETOM B
pamkax npoekra DigiChina (o6HoBneno 22 asrycta 2021 roma). AHanu3 BKIIOYAeT B ceOs
BQ)XHOCTb PA3JIMYHBIX CTaTEl M UX COJEpKaHME AJIA LeJeH 3alUThl ePCOHAIBHBIX JTaHHbBIX
¢du3nyeckux M. ABTOp OTMEUAET, YTO IpodeMa 3aIlUThl IEPCOHANBHBIX JaHHBIX CErOIHs
He HoBa. C Hauvana Broporo aecatwieruss XXI Beka xoiaumuecTBo KubepaTak pacrer. Ecnm
paHbllle Yaiie MOXKHO ObUI0 HaONIOaTh aTaKM HAa YacTHBIC KOMIIAHUU C IIENBI0 MOJTyYSHHS
JICHET, TO ceifuac MOXHO HaOJII0JaTh CXeMY, P KOTOPOM MOJ yrpo30i OKa3bIBAKOTCS U Iep-
COHAJIbHbIE JJaHHbIC (PU3UYECKOrOo JIMLA. DTO CIEJACTBHE pa3BUTHs VIHTepHeTa, UCIOJIb30Ba-
HUs (aiioB cookies u T.1. be3yclioBHO, Ha HEKOTOPBIX CaliTax y HAC MOSBHIOCH MHOKECTBO
HOBBIX (DYHKIIMA, O0YCIIOBJICHHBIX IMTOAXO0I0M K TApreTUPOBAHHON peKilame.

KaroueBble c10Ba: 3aKOH O 3allUMTe MEpCOHANbHBIX AaHHbIX B Kutae, PIPL, mexa-
HU3M 3alllUThl IEPCOHANBHBIX AaHHBIX B KuTae, mepconaibHas uH(poOpMalysl, NepCcOHAIbHbIE
JTAaHHBIE

The problem of personal data protection is not new today. Since the beginning of the
second decade of the XXI century the number of cyber-attacks has been increasing. If in the
past it was more frequent to see attacks on private companies with the purpose to get money,
now it is possible to see the scheme in which personal data of natural person is under the dan-
ger as well. It is the consequence of the internet development, usage of cookies files etc. Det-
initely, we have got a variety of new functions at some websites, stipulated by the targeted
advertising approach.

On the one hand, that is a very positive thing. We can get the information like an ad-
vertisement about a conference, online course or the computer program we really need.

On the other hand, more and more information go to big corporations via websites.
Almost all websites need registration. So, each time people share their data with the company.
Sometimes very famous, sometimes — not. Anyway, if the services do not provide the neces-
sary level of security for the personal data, they get from natural persons, this information can
be disclosed and become public. That can lead to its usage by criminal elements.

New challenges demand new solutions, new approaches to combat these problems.
One of such solutions has become the designation of the new legal mechanisms for the pro-
tection of personal data in different countries (For example, PIPL — in the People’s Republic
of China, PIPA — in the Republic of Korea [4]). These Personal Data laws make the frame for
the legal usage of natural persons’ personal data, put some limits on legal entities.

The term “personal information” can be considered as any information associated with
the exact person. The person in this case can be identifiable directly or indirectly. The person
can be identified via name, identification number, GPS location data, IP address [2].

“Directly identifiable” means that the given information is enough to recognize the
person. For instance, a name together with an address, age, telephone number etc.

“Indirectly identifiable” means that the given information is not enough to recognize
the person immediately, but it is possible with the information from the other easily available
source [2].
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The article 4 of Personal Information Protection Law of the People’s Republic of Chi-
na gives the definition of the term “personal information”: “Personal information is all kinds
of information, recorded by electronic or other means, related to identifiable or unidentifiable
natural persons, not including information after anonymization handling”.

The range of operations made with personal data is called “handling” (according to the
Stanford translation). The handling includes “personal information collection, storage, use,
processing, transmission, provision, disclosure, deletion, etc.” [3].

Individuals, according to the article 44: “have the right to know and the right to decide
relating to their personal information. The have the right to limit or refuse the handling of
their personal information by others” [3]. These rights are in force unless laws and adminis-
trative regulations stipulate otherwise. In this case we can see the wide range of rights for in-
dividuals.

Denis Sadovnikov says that PIPL, in general, is a framework law that sets general
principles, purposes, authority, and responsibility in the sphere of personal data protection,
but doesn’t regulate special issues [Sadovnikov, 2021].

Individuals have also the right to consult and copy their information from handlers
(Art.45) [3]. That right is very important as it helps the natural person to be aware of the
amount, quality and content of information disposable for the company. The individual can
also assess the risks for himself or herself in case of leakage. So, everyone is able to make de-
cision about further usage of this or that resource. What’s more is that handlers of personal in-
formation will have to provide this information in a timely manner. Despite the phrase “time-
ly manner” is not very precise, it is possible to guess that the authorities will not allow to ful-
fil the simplest action like copying of person’s data for years.

The next right is the right to correct the incorrect or incomplete information (Art.46)
[3]. The interesting detail is that personal information handlers should also verify the new in-
formation given by the users. However, there is no mentioning about the means of this check-
ing, instruments.

Article 47 comprises the list of situations in which the handlers should delete the in-
formation. If personal information handlers do not do that, the individuals have the right to
request it [3].

The first situation is that the handling purpose has been achieved, is impossible to
achieve, or the personal information is no longer necessary to achieve the handling purpose.
That is a very important legal norm that puts some limits on the dissemination of personal in-
formation on the internet, for commercial purpose as well. The problem is that companies ac-
cumulate a lot of information. If this norm had not been, the companies could store tremend-
ous amount of information even if the project/projects of the companies don not work. That
information, in case of hacker attack, gets publicity and can be used for selling personal data.
So, I think that there is a principle of “sufficiency” in such norm — the handler may collect,
store, process that information which is necessary for the purpose if its collection. It helps to
avoid the leakage of personal data.

The second situation takes place when personal information handlers cease the provi-
sion of products or services, or retention period has expired. This norm imposes some regula-
tions within the principle of “sufficiency” as well.

The third situation is when the individual rescinds consent.
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The fourth case is the violation of law, administrative regulations or agreements from
the handler’s side.

The fifth situation is any other circumstances provided by laws or administrative regu-
lations.

The articles 48 states that individuals have the right to request personal information
handlers explain personal information handling rules [3]. That is very important right as it
makes companies to make “Privacy Policy”, or any other personal data documents clear to
understand for escaping huge number of questions from internet users.

Personal Information handlers, according to the article 50, need to establish a conve-
nient mechanism to accept and handle applications from individuals to exercise their rights
[3]. If they reject individuals' requests to exercise their rights, they should explain the reason.
That is one of the most important obligations given in this legal act. This article authorizes
people with the right to file a lawsuit with a People’s Court according to the law.

Chapter V has more information about the handlers’ duties. Article 52 says about spe-
cial officers appointed by the handlers in case the amount of personal data has reached the
quantity provided by the State cybersecurity and informatization department [3].

Article 53 obliges the handlers outside the borders of the People’s Republic of China
to establish a dedicated entity or appoint a representative within the borders of People’s Re-
public of China to be responsible for matters related to the personal information they handle
[3]. This article is dictated by the necessity for the protection of national security as big
amount of information controlled by corporations can be used for the news distortion, interfe-
rence into domestic affairs of the state.

“Prosperous paradigm” - a new paradigm in Chinese humanistic perspective proposes
the combination of a strong and prosperous state, according to M. Staiano [Staiano, 2023].

According to the article 54, personal information handlers need to participate in audits
of their personal information [3].

There is also a special regime of assessment protection (article 55) in the following

cases:
1. Handling sensitive information.
2. Using personal information to conduct automated decision-making.
3. Providing personal information to other personal information handlers.
4. Providing personal information abroad.
5. Other personal information handling activities with a major influence on individuals.

In article 56 there is a list of information included in case of personal protection im-
pact assessment:
1.Personal information handling purpose, handling method.

2. The security risks; the influence on individuals’ rights and interests.
3.Whether protective measure undertaken are legal, effective, and suitable to the degree of
risk [3].

If loss, leak or distortion of personal information occurs, according to the article 57,
personal information handler needs to adopt remedial measures and notify the departments
fulfilling personal information protection duties and individuals. The notification must in-
clude the information about causes, possible harm caused by leak, distortion or loss, remedial
measures taken by handler, measure that can be done by individuals to mitigate harm, contact
method of the personal information handler.
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Nonetheless, handlers are permitted not to notify individuals if handlers have taken
special measures that are able to effectively avoid harm from leaks [3].

There is also a special regime of obligations, stipulated by article 58, for the internet
platforms that have a large number of users, whose business model is complex. They must
“establish personal information protection compliance systems and structures according to
State regulations”. They are also obliged to abide by the “principles of openness, fairness, and
justice”, stop activity on the platforms that “seriously violate laws or administrative regula-
tions in handling personal information”, release special report on social responsibility regard-
ing personal information protection [3].

Speaking about the department fulfilling personal information protection, we need to
say about the State cybersecurity and informatization department. It is responsible for com-
prehensive planning and coordination of personal information protection work and related su-
pervision and management work (article 60). It works in the frameworks given in the laws
and administrative regulations [3].

In conclusion I would like to say that this law has become a framework law targeted
on the proper regulation of the usage of personal data in China.

Firstly, I would like to say about the flexibility of change. In many articles there is a
reference to the other law and regulations (articles 44, 47, 51, 54). It is not the law itself that
changes, but regulations regarding individuals’ rights and personal information handlers’ du-
ties. The State can reduce the scope of rights or obligations if it considers it as a necessary
measure. That is why we can say that PIPL is a framework law.

Secondly, I also suppose that it is possible to say about the principle of “long-term suf-
ficiency” used when making this law. By this principle it is possible to say that the State puts
the measures considered to be sufficient for the national security purposes at this exact period
of time. If anything changes, the other laws will put stricter measure to defend national securi-
ty.

Thirdly, the State is a critical subject in this law due to the amount of handlers’ duties
and the spectrum of possible additional regulations.
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O®OPMUPOBAHHUE ITPABOCO3HAHHUSA OBYYAIOIIUXCA B
OBPA3OBATEJIbHOI OPTAHU3AIIUU CPEJTHEI'O MPO®ECCHUOHAJIBHOI'O
OBPA3OBAHUA KAK COIMAJIBHO- IIEJAT'OT'HYECKAS ITPOBJIEMA

M.C. HecbinoBa, /I.B. AnonueBa
Eneuxwuii rocynapctBenHslil yausepcuteT uM. M. A. bynuna
(Enent, Poccust)

AHHOTAaUs: ABTOp JIa€T XapaKTEPUCTUKY Ipolecca (GOPpMUPOBAHUS MPABOCO3HAHUS
o0OyJarmuxcsi B 00pa3oBaTeIbHON OpPraHU3aIMH CPEIHEro Mpo(hecCHOHATBLHOTO 00pa3oBa-
Hus. [lo ero MHeHMIO, HanOOJIEe BXKHBIM (PaKTOPOM (POPMHUPOBAHHUS TPABOCO3HAHUS Y MOJIO-
IBIX JIofIel B Bo3pacTe 15-19 ner sBisercs oOpa3zoBaTelbHOE ydupexiaeHHe. Tak, MHOTHE
JIOJM 3aKaH4YUBaIOT 9 Kiacc B Bo3pacte 15—16 neT mocie yero moctynaroT B CpeAHEE Mpo-
deccuonanbHOE 00pa3oBaTeNbHOE YUPEKIEHUE, Te, M0 HAlllEMy MHEHHIO, TOJDKHO YACIATh-
csi 6osbIIoe BHUMaHKUE (POPMUPOBAHUIO MPABOBOTO CO3HAHMSI JIMYHOCTH. ABTOp JETAET aK-
[EHT Ha XapaKTePUCTUKY BaKHEWIIEro 3aKOHOAATEIbHOro akTa «OCHOB TOCYIapCTBEHHOMN
MOJIMTUKU B cepe MpaBOBOM I'PaMOTHOCTH W NMPABOCO3HAHUS TPaKIaH», YTBEPKICHHOTO
IIpesunentom PO.

[lo MHeHMIO aBTOpa, B HACTOSIILIEE BpEMs CPEAU MOJIOJECKHU OTMEYAETCsl IpaBoBast Jie-
dbopMarusi, KOTOpasi MOXKET MPOSIBIATHCA B BUJIE PABOBOTO MH(pAHTHIN3MA, IPABOBOTO HU-
THIIM3Ma, paBoBoro uaeanusma. [IpaBoBoii HHAHTUIN3M TIPEICTaBIsIeT COOOH SBIEHHE, KO-
TOpPOE MPOSBIIAETCS B HU3KOM YPOBHE MPABOCO3HAHMSI, a TaKKe€ HEC(POPMUPOBAHHOCTH U He-
JIOCTaTOYHOCTH 3HAHUU B IpaBoBOM cdepe. [IpaBoBoil HUTMINM3M SIBIISIETCS OJHUM U3 BHUJIOB
JIOCTaTOYHO CHJIBHOM JedopMaliiell mpaBoBOro CO3HaHMs, KOTOPOE MpecTaBiseT co0oil He-
raTUBHOE OTHOIIEHHE CyOBbEeKTa K MpaBy M IMPaBOBBIM LIEHHOCTSM B obuiecTBe. UTo KacaeTcs
MIPaBOBOT0 MJeall3Ma, 3TO CUTyalusl oOpaTHas OT mpaBoBoro HuruiausMma. IlpaBoBoil uaea-
JIM3M BbIpaXkaeTcs B IEPEOICHKE MpaBa, HIeaIu3upOBaHue MPaBOBOM CHCTEMBbI Halllel CTpa-
Hbl. Kak npaBuio, npu npaBoBOM HJI€aIM3ME HAPOJ CKIOHEH BEPUTH, YTO IPABO MOXKET pe-
IIUTH BCE MPOOIEMBI 00IIIECTBA, 1aXKe COLUAIbHBIC, JOCTATOYHO JIUIIb MPUHATH XOPOIIH 3a-
KOH.

ABTOp JienaeT BBIBOJ], UTO B IOCJIEHEE BPEMS MOXKHO HAOJII0JaTh CHUXKEHHUE 00Ien
IPaMOTHOCTH MOJIPOCTKOB, B TOM YHCJIE€ M IPABOBOM, YTO MOATBEPXKAAET HEOOXOIUMOCTh pa-
60TBI 00pa30BaTENbHBIX YUPEKACHUH 1O MOBBIIICHUIO TPABOCO3HAHUS MOAPOCTKOB.

KiroueBble cioBa: GpopMupoBaHue MPaBOCO3HAHUS, MPABOBON MH(MAHTHIU3M, Ipa-
BOBOW HUTWJIM3M, IPABOBONHUICATU3M

DOI 10.24888/2949-3293-2025-3-10-36-42

36



FORMATION OF LEGAL AWARENESS OF STUDENTS IN AN EDUCATIONAL
ORGANIZATION OF SECONDARY VOCATIONAL EDUCATION AS A
SOCIO-PEDAGOGICAL PROBLEM

Maria S. Nesynova, Dina V. Alontseva
Bunin Yelets State University
(Yelets, Russia)

Abstract: The author gives a description of the process of formation of legal aware-
ness of students in an educational organization of secondary vocational education. In his opi-
nion, the most important factor in the formation of legal awareness among young people aged
15-19 is an educational institution. Thus, many people graduate from the 9th grade at the age
of 15-16, after which they enter a secondary vocational educational institution, where, in our
opinion, great attention should be paid to the formation of legal consciousness of the individ-
ual. The author focuses on the character of the most important legislative act "Fundamentals
of state policy in the field of legal literacy and legal awareness of citizens", approved by the
President of the Russian Federation.

According to the author, there is currently a legal de-formation among young people,
which can manifest itself in the form of legal infantilism, legal nihilism, and legal idealism.
Legal infantilism is a phenomenon that manifests itself in a low level of legal awareness, as
well as lack of education and lack of knowledge in the legal field. Legal nihilism is one of the
types of a rather strong deformation of legal consciousness, which is a negative attitude of the
subject to law and legal values in society. As for legal idealism, this is the reverse of legal ni-
hilism. Legal idealism is expressed in the overestimation of law, the idealization of the legal
system of our country. As a rule, with legal idealism, people tend to believe that law can solve
all the problems of society, even social ones, just by adopting a good law.

The author concludes that a decrease in the general literacy of adolescents, including
legal literacy, has recently been observed, which confirms the need for educational institu-
tions to improve the legal awareness of adolescents.

Keywords: formation of legal awareness, legal infantilism, legal nihilism, legal ideal-
ism

OueBuAHO, YTO MPOLECC BOCIUTAHUS U 00pa30BaHUsl HEPA3PBIBHO CBSI3aH JIPYT C JIPY-
roM. [lo Hamemy MHeHHUI0, Hanbosee BaXXHbIM (PaKTOpoM (OPMUPOBAHMS PABOCO3HAHUS Y
MOJIOZIBIX JIoZeH B Bo3pacte 15—19 ner siBasieTcst oOpazoBarenbHOE yupexaeHue. Tak, MHO-
rue JII0JM 3aKaHYMBaloT 9 kiacc B Bo3pacte 15—16 jeT mocne yero mocTymarT B CpeaHee
npodeccuoHaIbHOe 00pa3oBaTelbHOE YUpEKACHUE, I1e, 0 HallleMy MHEHUIO, IOJIKHO Yjie-
JAThCS O0JbIIOe BHUMaHKE (POPMUPOBAHUIO PABOBOTO CO3HAHUS JTMUYHOCTH.

Benp ot mpaBoco3HaHus MOJIPOCTKA 3aBUCUT YPOBEHB €0 MPAaBOMEPHOTO MOBECHUS B
OyaylieM, a Takke MOJPOCTOK Oyiarogapsi pa3BUTOMY IPAaBOCO3HAHUIO CMOXKET B JIOCTaTOY-
HOU Mepe 00J1a1aTh MPAaBOBBIMH 3HAHUSMH, YTOOBI OBITH CHOCOOHBIM OTCTOSITH CBOM IIpaBa.

Ha ceropnsiminmii genp Poccus mpuHUMaeT Mephl K MOCTPOECHHUIO MPABOBOTO TOCYAap-
CTBa, B YaCTHOCTH B JTUX IEJIAX OBUI MPUHAT BAXHEHIITNN 3aKOHOIATEIHHBIM aKT «OCHOBBI
roCyJapCTBEHHON MOJUTHUKH B c(epe MpaBOBOM I'PaMOTHOCTH M MPABOCO3HAHMS TPaKIaH»,
yrBepxkacHHbIN [Ipesunentom PO ot 28.04.2011 Ne IIp-1168 [4].
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JIaHHBIN aKT ONpeneNseT CTPaTerny Hallero rocyAapcTBa Mo (OPMHUPOBAHUIO MPABO-
BOM rpamoTHOCTH Tpakaan P®. B Hem ropopurcs o ToM, 4To 6€3 MpaBOCO3HAHUS U TIPABOBOM
KYJBTYpbl HE MOT'YT ObITh B IIOJJHOH Mepe pealn30BaHbl Takue 0a30Bble IEHHOCTU U IPUHIM-
bl )KU3HU OOLIECTBA, KAK BEPXOBEHCTBO 3aKOHA, IPHOPUTET YEJIOBEKA, €r0 HEOTUYKAAEMBIX
mpaB U cBOOOJ, o0ecrieueHne HaAESKHOMN 3aUINEHHOCTH ITyOJIMYHBIX HHTepecoB. Kpome To-
ro, B JAaHHOM aKTe yKa3aH «KaueCTBEHHbI ypOBEHb BOCHUTAHUSA M OOy4eHHS B oOpa3oBa-
TENbHBIX YUPEKICHUIX Pa3IU4YHOIO THUIA U BHJA, B TOM YHCIIE 3aKPEIUICHUE U Pa3BUTHE Y
y4alluXxcsi OCHOB MIPABOCO3HAHMS» KaK OAMH U3 (paKTOPOB (POPMUPOBAHMSI IPABOCO3HAHUS.

OpHako B HacTOsIIEE BPEMSI MOXKHO OTMETUTbh CHU)KEHHE O0IEl rpaMOTHOCTH CPEAU
LIKOJIBHUKOB U CTyAeHTOB. Hampumep, eciu pasbllie Halla CTpaHa CUMTalach CaMOM 4u-
TAIOLIEH, TO Ha CETONHAIIHEN JEHb HEYACTO MOYKHO BCTPETUTH CTYIEHTAa ¢ KHUIOM JOIMOJIHU-
TeJIbHOM JuTeparypbl. Kpome Toro, B cOBETCKME BpEeMEHa JOCTAaTOYHO TPYIHO OBLIO HailTh
IIKOJIbHUKA, KOTOPBII HE 3HaeT TabJIUIly YMHOKEHHUSI, KOTJa B HACTOAILEE BPEMs BCTPEUYAIOT-
cs BelycKHUKN BY30B, KoTOpBIE €€ 3a0bL1n.

Taxxe OIHON U3 NPUYMH CHMIKEHUS I'PAMOTHOCTU CPEIM IIKOJIBHUKOB U CTYIEHTOB
SBJISICTCSA HEXeJaHHe IoJlydyaTh oOpa3oBaHHe. MHOrHE MOJIOAbIE JIFOJU YBEPEHbI, UTO JIaXe
0e3 cpeaHero mMpoeCCHOHAIILHOTO M BBICIIEr0 00pa30BaHUs, OHU CMOTYT PEaJH30BaThCS B
YKU3HU U JIOCTHYb ycIiexa.

Taxkum 06pa3zoM, MOKHO OTMETUTh (aKT CHUKEHHS OOLIET0 YpOBHS T'PaMOTHOCTH MO-
JOJBIX JIFO/IEH, YTO KacaeTcs ¥ 3HaHUH B IpaBoBoii chepe.

baxapeBa A. H. cipaBelsinBO OTMEYAET, UTO B MOJIOJICKHOW CPE/Ie KaK 3HAUUTEIbHbBIN
HETaTUBHBIN (DaKTOp «IIOTYYMIH PACIpOCTPAHEHUE PAa3JIMYHbIC BUABI AeGopMaIui mpaBoBo-
ro CO3HaHus (IIPaBOBOM MHPAHTUIN3M, IPABOBON HUTMWIIN3M, IIPABOBOM Hieau3M)» [2].

Taxxe noxosxel nozuuuu npuaepxxkusaercs u llesnosa E. A., koTopas oTMeuaeT, 4To
B POCCHUHCKOM OOIIECTBE Ba)XHEMIIMM HaIpaBI€HHWEM IPaBOBOIO OOpPA30BaHUS «IOJKHO
OBITH IPEOI0JICHUE IPABOBOTO HUTMIIM3MA, (POPMHUpPOBAHUE YBAXKUTEIBHOTO OTHOLIEHUS MO-
JIOJIEXKH K MPaBY, 3aKOHY, OTBETCTBEHHOCTB 33 CBOM MOCTYIKU» [5].

Crout paccmorpers MHeHHMe 3eneHkoBa 1. I'., xoTopelii oTmedaer: «B HacTosiee
BpEMsI MHOTMM aBTOpaM NPUXOIUTCS (PUKCUPOBATh TAKUE TPEBOKHBIE SBJICHUS, KaK CHUXE-
HUE YpPOBHS IIPABOBOM KyJIbTYpPbl, aKTUBHOE HENPUATHE 3aKOHA KaK COIMAIbHOM IIEHHOCTH,
HEBEpHE B aBTOPUTET BJIACTH U IPABOOXPAHUTEIbHBIX OPraHOB, BOCIPUATHE 3aKOHA KaK MH-
CTUTYTa PENpPEecCHH, MPEHEOPEKUTEIHHOE OTHOILIECHHE K MPEICTABUTENSIM IPAaBOOXPAHUTEb-
HBIX OpPraHoB» [2].

MBI cornacHbl ¢ MHEHHEM JaHHOTO aBTOpPAa U TAK)K€ CUMTAEM, YTO B HACTOSIILIEE BpEMS
CpeIu MOJIOJIEKU OTMEUaeTcsl IpaBoBas JedopMalivs, KOTopas MOXKET MPOSIBIATHCS B BUIE
PaBOBOI0 MH(pAHTUIM3MA, MPABOBOIO HUTMWIM3MA, MPABOBOro ujaeanusma. Pazdepem mon-
poOHee JaHHBIE TIOHATHSL.

[IpaBoBoit MHpAHTUIN3M MpeACTaBIseT co00il SBIEHHE, KOTOPOE MPOSBIIAETCS B HU3-
KOM YpOBHE MpPaBOCO3HAHUS, a Takke HeC(OPMUPOBAHHOCTH M HEJAOCTATOYHOCTH 3HAHHUH B
paBoOBOH cdepe.

CrouT OTMETHTH, UTO JAHHBIN THUI AedopMaIy MPaBOCO3HAHUS MPUCYI] HE TOJIBKO
MOJIOZEKH, HO U JIFOJSIM CTapIlero W MEHCHOHHOIO MOKOJIEHHMS! CBOWCTBEHHO JAHHOE SIBJIE-
HUeE.
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Tak, mposBJICHUSMHU NMPABOBOTO MH(AHTUIN3MA SIBISETCS MpaBoBas OE30TBETCTBEH-
HOCTh U TIPaBOBasi MAaCCUBHOCTH, KOT/IA YEIOBEK OTHOCHUTCSA K IpaBy OE3bIHUIIMATHBHO, a B
HEKOTOPBIX CIIy4asx MpaBOBON MH(AHTUIM3M MOXKET MPOSBISATHCS U B BHJIE MTOJIHOTO Oe3pas-
JUYMS K HAPYLIEHUSAM 3aKOHA.

[IpaBoBOW HUTWIIN3M SIBJISIETCSI OJHUM U3 BHJIOB JOCTaTOYHO CHIIBHOU JedopMaliiiu
IIPaBOBOI'O CO3HAHUS, KOTOPOE TPEACTaBIAECT COOON HEraTHBHOE OTHOLICHHE CYObEKTa K
[IpaBy U MPAaBOBBIM LIEHHOCTSIM B O0ILIECTBE.

JlaHHO€ TOHSITHE SABISAETCS JOCTATOYHO IUCKYCCHOHHBIM M IIHPOKO 0OCY:KIaeTcs
YUEHBIMH.

Tak, nanpumep, no Muenuto Ilerposa B. P., mpaBoBoii HUrnmm3m — 3to Qopma ae-
dbopMaruu NpaBOBOTO CO3HAHMSI, KOTOpPAasi BBHIPAYKACTCSI B HATMYMKM HOCHUTEINEH IpeHeOpexu-
TEJIbHOI0, OTPUIATETILHOrO JTMO0 PAaBHOAYIIHOTO OTHOIIEHUS K MPaBy U IMPABOBOM JIeHCTBU-
TEJIbHOCTH MPU OTCYTCTBHM YMbICJIa Ha COBEPLICHUE NTPaBOHAPYILIEHUH [6].

Uro kacaeTcs MpaBOBOTO HA€aIM3Ma, 3TO CUTyalusi oOpaTHas OT NPaBOBOI'O HUIH-
nu3ma. [IpaBoBO#l njeanus3m BeIpa)kaeTcsl B IEPEOLEHKE MIpaBa, UACATM3UPOBAHUU IIPABOBOM
cucTeMbl Hamel crpanbl. Kak mpaBuiio, npu MpaBOBOM MIE€ATU3ME HAPOJ CKIOHEH BEPUT,
YTO MPaBO MOXET PEUINTh BCE MPoOJeMbl OOIIECTBA, JaKe€ COLMANIbHBIE, IOCTATOYHO JIMIIb
IIPUHATH XOPOIINH 3aKOH.

Takum 00pa3om, MBI paccMOTpeNH TpU Buaa AeopManvy MPaBOCO3ZHAHUS U MOXKEM
OTMETHUTh, YTO KaXKJbI U3 3TUX BUIOB SBJISIETCSI HETAaTUBHBIM U HECET Pa3jIU4HbIEC MOCIEACT-
BUS U1 OOLLECTBA.

Ham xouercsi OoTMETUTB, UTO B CBA3HM C PACIPOCTPAHEHUEM CPEAU MOJIOJIEKH pa3iny-
HBIX BUJOB Je(opMaiuu mpaBoCO3HAHUS, HEOOXOIUMO MPUHATHE KOMIUIEKCa Mep CO CTOpPO-
Hbl 00pa30BaTENILHOTO YUYPEXKACHUS B IENSIX TOBBIIICHUS U YKPEIUICHHs MPaBOCO3HAHUS Y
CTYJICHTOB.

dopmupoBaHUE NMPABOCO3HAHUS y CTYIEHTOB — 3TO IieJlas CUCTEMa IeJIeHaIIpaBiIeH-
HOT'O BO3JIEHCTBHSI Ha JIMYHOCTh, (POPMUPYIONIAS YCTAHOBKU I'PaX1aHCTBEHHOCTH, YBa)KEHUS
npaBa, cobmoeHns 3akoHoB Poccuiickoit denepannu, a Takxke NpoUIaKTUKA PaBOHAPY-
LIEHU.

Baxxno, 4To0bl y moapocTKa CPOPMUPOBATIOCH CHUCTEMa MPABOBBIX 3HAHWUM, YTOOBI
MOJIOJION YEJIOBEK MOT pa3rpaHUYMBaTh MOHATHS «IIPABOMEPHO» U «HENPABOMEPHO», YMEI
pemath KOHQIMKTHI CJIOBECHO, HE Tpuberast K HapyIIEHUSM MIPaBoONOpsAKa.

B neparornueckoil JuTeparype CyIECTBYIOT pa3/IMYHbIE NMOIXOJbl YYEHBIX K IpO-
neccy (GopMHUpOBaHMSI IPABOCO3HAHUS Y MOJIOABIX JIFOJIEH, pACCMOTPUM OCHOBHBIE U3 HUX.

Tax, HanpuMep, T0CTaTOYHO MHTEPECHBIM, Ha Halll B3I, sABisercs noaxon Cepuko-
Ba B. B. k 00yueHuo, KOTOpBINA MPUACPKHUBAETCS JTUIYHOCTHO-OPHUEHTUPOBAHHON KOHIEIIIUN
0o0pa3oBaHMs, B OCHOBE KOTOPOM BBLAEISAIOTCS TPH TIJIABHBIX HAINpaBJIECHHUS JUYHOCTHO-
OpPUEHTUPOBAHHOTO MOAX0/a:

1. JIMYHOCTHO-OPUEHTUPOBAHHBIN MOJIX0/, UMEIOIIUNA TYMAHUCTUYECKYIO HaIpPaBJICH-
HOCTb, OCHOBAaHHBIN Ha YBa)KEHUM JIMYHOCTH peOEHKa, ero Mpas, JOCTOMHCTB, BO3MOXHOCTH Y
pebeHka BpIOOpA M1aHa 00yYEeHHUS.

2. JINYHOCTHO-OPUEHTUPOBAHHBIN MOAXO, KaK IeJIb U MporpaMMa 00pa30BaTEIHbHOM
JeSITeIbHOCTH, KOTOpasi BUAUT CBOEH 11€JIbI0 BOCIUTATh TUYHOCTb.
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3. JINYHOCTHO-OPHUEHTUPOBAHHBIN MOAX0/, KaK CHelHaIbHbIN BUI 00pa30BaHus, B OC-
HOBE KOTOpPOI0 — CO3JaHME OIpEAEIeHHOW 00pa30BaTeIbHONW CHCTEMBI, KOTOpas 3alyckaia
OBl MEXaHU3MbI (DYHKIIMOHUPOBAHUS U PA3BUTHUS JIMYHOCTH [7].

Tak, Mo MHEHHIO aBTOpa, B MpoOIIECCEe BOCHUTAHMS HYKHO YAETSATh OOJbIIOE BHUMA-
HUE CaMOU JIMYHOCTH YUCHHKA, HE HABSI3bIBATh CBOM 3HAHWS M CBOM IJIaH 00y4yeHUs. JlaHHBIA
[IOJIXOJ] IOCTPOEH Ha CO3JaHUM YCIOBUM JJIsl TOJIHOLIEHHOT'O Pa3BUTHS JINYHOCTH.

OnHuM U3 yCIIOBUM YCHEHIHOW peaNn3aluy BOCIUTAHUSA JIUYHOCTH, [0 MHEHUIO JaH-
HOT'O aBTOpa, SBISIETCS OOpallleHHe K KU3HEHHOMY ONBITY CTYJEHTa, YTO OYAET OTIMYHBIM
oOpamieHreM K MOTHBALMU MOJIOAOr0 YeJI0BeKa, IOTOMY YTO ITyOMHA M CHJIa €ro 3HAHHWH 3a-
BUCAT OT MOTHUBAIIMM CTYJIE€HTA U €ro JUYHOHN no3uuuu [7].

He menee unTepecHpM siBisiercsa noaxon H.M. DnmacOepra, KOTOpBIA CUUTAET, YTO
«IPaBOBOE CO3HAHUE U MOBEACHUE MOAPOCTKOB HElb3s (OpMUPOBATH 000COOIEHO OT APYTUX
¢dopm coznanus». [lo MHEHHIO aBTOpa, YTOOBI C(HOPMUPOBATH MPABOCO3HAHUS, HEOOXOIMMO
TaKXe JaBaTh MOJOAOMY YeJIOBEKY U JApYyrue 3HaHus 00 o0ImecTBe, BKIIOYas MPaBOBEIE, UC-
MOJIb3Y$ AOCTYIHBIE METOAbI JOHECEHUS HHPOPMAIIIH 10 MOAPOCTKA.

B pamMkax naHHON KOHUENUMU IIPABOBBIE MPEACTABICHUS AAKOTCA MOAPOCTKAM B TecC-
HOW B3aUMOCBSI3U C PEAbHBIMH MPOOJIeMaMH KU3HH, B pe3ysibTaTe 4ero 3pQexTuBHo op-
MUPYIOTCS IPABOBbIE YOSK/IEHUS U UyBCTBa [8].

baibxymunoB C.H. cuuraert, uto «dpdextuBHOE HopMHUpPOBaHHE PABOCOIHAHUS MO-
pPOCTKa BO3MO>KHO JIMIIIb B CIIy4ae COBMECTHOM pabOThI Me1aroroB-npeIMEeTHUKOB U JIUL, OT-
BEUAIOIIMX 33 OPraHU3alMI0 BOCHUTATEIbHOU padboTe» [1]. Takke aBTOp OTMEYaeT, YTO B
paboTy HE0OXOJMMO aKTHBHO BOBJIEKATh pPadOTy C MOAPOCTKAMH COTPYIHHKOB MPAaBOBOU
cdepbl, TAKUX KaK MPOKYPOPOB, COTPYAHUKOB MOJIHUIINH, CyeH, aIBOKATOB.

He menee nnrepecHbiM HaMm npencrasiserca noaxoa Konauesoit Y. B., koTopas cuu-
TaeT, 4T0 «(POpPMHUPOBATH MMPABOCO3HAHUE Yy MOJPOCTKOB HY)KHO C IOMOIIBIO KPUTHUYECKOTO
MBILUIEHUs». Tak, yuuTenb npejiaraet pedeHKy HalTH criocoObl peleHns] KOHKPETHOM KU 3-
HEHHOH CUTYyallly, U Jjajiee MOAPOCTOK € MOMOUIbI0 YOEIUTEIbHBIX apryMEHTOB MpernoaaBa-
TeJIs YYUTCA HaXOJAUTh PEeIIeHUs PoOIIeM.

[IpnoGpers naHHbIE HABBIKM, MOAPOCTOK, CTOJIKHYBLIMCH C PEATbHOM >KM3HEHHOMU
po0JIeMoil, He pacTepsieTcsl U CMOKET PEUIUTh UX.

Kpowme Toro, no muenuto Komnauesoit 1. B., paboty no nmpaBoBoMy 00y4eHHIO OAPO-
CTKOB CJIelyeT MPOBOAMUTH B KOMILJIEKCE C pabOTON ¢ pOIUTENIMHI, MHEHUE U CIIOBa KOTOPBIX
ABIIIOTCS JOCTaTOYHO BIIMATENBHBIMU JIJIS IOAPOCTKA [3].

Takum 00pazoM, CTOUT MOJABECTH UTOT BCEMY BBILIIECKA3aHHOMY M OTMETHTb, UYTO B
nocJjieIHee BpeMsi MO’KHO HaOJI0JIaTh CHIM)KEHUE OOLIel TpaMOTHOCTH IMOAPOCTKOB, B TOM
qucie M IPaBOBOM, YTO MOJATBEPKAAET HEOOXOAUMOCTh paboThl 00Pa30BATEIBbHBIX YUpexkKe-
HUH 10 NOBBILIEHUIO IPABOCO3HAHUS ITOJPOCTKOB.

B nenarornueckoil nureparype CymeCTBYET MHOXKECTBO MOJXOJ0B M KOHLEMIUN K
IIPAaBOBOMY BOCIHMTAHHUIO MOJIPOCTKOB, TaKU€ KaK KOHIIETLHS JIMYHOCTHOTO TMOJX0Ja, Mpe-
noxennas CepukoBbiM B.B, a Takxke moaxomsl K mpaBoBoMy OOydeHHIO DinacOepra

H.N., baitxymunosa C.H. u Komnauesoii 1. B.
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ITYBJIMYHO-IIPABOBBIE
(T'OCYJAPCTBEHHO-ITPABOBBIE) HAYKH

V]IK 340
MMPUMUPUTEJbHBIE TPOLIETYPHI B PAMKAX
CYJIEBHO 3ALLIATHI IPAB HACJIEJHUKOB:
BOITPOCHI TOCYJIAPCTBEHHO-IIPABOBOI'O XAPAKTEPA

H.H. Jlynknna, A.B. Akonsin
Eneukwuii rocynapctBenHslii yuusepcuteT UM.M.A. byHuHa
(Enen, Poccus)

AHHOTanusi: B crathe maercs mpaBOBO# aHaJIM3 BOMPOCOB NMPUMEHEHHS MPUMHUPH-
TEBHBIX TPOIEAYP B PaMKax CyJAeOHOH 3alUThI NMPaB HACICIHUKOB. ABTOpAMH OTMEUYEHO,
YTO B COBPEMEHHBIX IPABOBBIX CHCTEMax 3alllWTa MPaB HACJICIHUKOB PACCMATPUBACTCS KaK
Ba)KHAs COCTAaBJISIONIAs OOECICUCHUS NPABOMOPSIKA U COIMAIBHON crpaBeaauBocTu. Ha-
CJICZICTBEHHBIC OTHOIIICHUSI BO3HUKAIOT BCJICJCTBHE MEPEaui UMYIIECTBA, IPaB U 00s3aHHO-
CTeH OT yMEpIIero K ero HacjeIHUKaM, YTO CO3JaeT IOPUIMUYECKYIO CBSI3b MEXIY MOKOJIe-
HUSMH U CHOCOOCTBYeT cTabmibHOCTH oOmecTBa. OMHAKO CyneOHBIE pa30HpaTenbCcTBa IO
HACJICJICTBEHHBIM JIeJIaM HEPEAKO COMPSDKEHBI ¢ KOH(DIMKTAMH MEXIY POACTBEHHUKAMH U
3aTSHKHBIMH MTPOIECCAMHU.

[To MHEHHIO aBTOPOB, B 3aKOHOJATEIHCTBE MHOTHX CTpPaH 3aKPEIUICHBI TIOJOXKEHUS O
MIPUMHPHUTEIIBHBIX MPOIIEAypax Kak 00s3aTeIbHON WM PEKOMEHIaTEIbHON CTa/IMH MPOIIecca.
B Poccuu, Hampumep, MEXaHU3M MPOBEACHUS NMPUMHUPHUTENBHBIX MPOLEAYP PETyIupyercs
['paxkaHCKUM TPOIECCYANbHBIM KOJEKCOM M PSIIOM JPYTMX HOPMAaTHBHO-TIPABOBBIX aKTOB.
OTH HOPMBI HAITPABJICHBI HA COJICHCTBUE YPETYIIMPOBAHHUIO CTIOPOB MUPHBIM Ty TEM.

ABTOpBI OTMEUAIOT, YTO MPUMHUPUTETHHBIC MPOIETYPHl IPH TPAMOTHOM MX TPUMEHE-
HUU, a TaKXKe JODKHOW KBaM(UKAIMK M BOBJICUYEHHOCTH MOCPETHUKOB HE TOJIBKO HTPAIOT
3HAUYMMYIO POJIb B 3aIl[UTE HHTEPECOB HACIEAHUKOB, HO U CIIOCOOCTBYIOT YKPETJICHUIO 00IIIe-
CTBa B IIEJIOM, Pa3BUBas KYJIBTYPY MHUPHOTO B3aUMOJICHCTBUS U YBaXCHHS JIPYT K Ipyry. B
COBPEMEHHOM MUpE, IJie KOH(QIUKTHI 3a4acTyl0 HOCAT JIMYHBIA XapaKkTep U MOTYT 3aTparu-
BaTh SMOIMOHAIbHBIE ACMIEKTHI, CTIOCOOHOCTh K MUPHOMY Pa3pelIeHHIO TaKUX CIIOPOB CTaHO-
BUTCS IIEHHBIM HaBBIKOM, KOTOPBIA MOKET MPEIOTBPATUTh MHOTHE COIMAIBHBIE U TICHXOJIO-
TUYECKHE TTPOOIIEMBI.

KiaroueBble cjioBa: 3amuTa MpaBa, HHCTUTYT MPUMUPHTEILHBIX TPOIECITYP, BOTPOCHI
rOCy/IapCTBEHHO-IIPABOBOT0 XapakTepa
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CONCILIATION PROCEDURES WITHIN THE FRAMEWORK OF
JUDICIAL PROTECTION OF THE RIGHTS OF HEIRS:
ISSUES OF A STATE-LEGAL NATURE

Hope N. Lunkmna, Arsen V. Akopyan
Bunin Yelets State University
(Yelets, Russia)

Abstract: The article provides a legal analysis of the application of conciliation pro-
cedures in the framework of judicial protection of the rights of heirs. The authors noted that in
modern legal systems, the protection of the rights of heirs is considered as an important com-
ponent of ensuring law and order and social justice. Hereditary relations arise as a result of
the transfer of property, rights and obligations from the deceased to his heirs, which creates a
legal link between generations and contributes to the stability of society. However, inherit-
ance court proceedings are often fraught with conflicts between relatives and protracted trials.

According to the authors, the legislation of many countries establishes provisions on
conciliation procedures as a mandatory or recommendatory stage of the process. In Russia,
for example, the mechanism of conducting conciliation procedures is regulated by the Code of
Civil Procedure and a number of other normative legal acts. These rules are aimed at facilitat-
ing the peaceful settlement of disputes.

The authors note that conciliation procedures, when properly applied, as well as the
proper qualifications and involvement of intermediaries, not only play a significant role in
protecting the interests of heirs, but also contribute to strengthening society as a whole, devel-
oping a culture of peaceful interaction and respect for each other. In today's world, where
conflicts are often personal and can involve emotional aspects, the ability to resolve such dis-
putes peacefully is becoming a valuable skill that can prevent many social and psychological
problems.

Keywords: protection of law, institute of conciliation procedures, issues of a state-
legal nature

B coBpeMeHHBIX PaBOBBIX CHUCTEMax 3allliTa MPaB HACIEIHUKOB PacCMaTpPUBACTCS
KaK Ba)KHAs COCTABJIAIONIAs OOECTICUCHUs TPABOMOPSIKA M COIMATHHOW CIPaBEJIMBOCTH.
HaCJ'IGI[CTBeHHBIG OTHOIICHHUS BO3HUKAKOT BCJIICACTBHUC Hepeﬂatm I/IMyIIIGCTBa, npaB nu 06$I3aH-
HOCTEH OT yMEpIIero K €ro HacJeIHUKAM, YTO CO3/1aeT FOPUIUICCKYIO CBSI3h MKy TTOKOJIE-
HUSIMU U CIOCOOCTBYET cTaOmibHOCTH oOmiecTBa. OgHaKko cyneOHbIEe pa3dupaTenbcTBa MO
HACJIEICTBEHHBIM JIeJlaM HEPEIKO COMPSDKEHBI ¢ KOH(MIMKTAMH MEXIY POJCTBEHHUKAMU U
3aTsDKHBIMU TIporieccamMu. PasHormacust MOTyT OBITh 00YCIIOBJICHBI HEOJHO3HAYHBIM pacIpe-
JISJICHUEM HMMYIIECTBa, HECOTJIACHEeM C 3aBEIIaTeIbHBIM PACIIOPSDKEHUEM, MOJA03PEHUSMU B
danbcuduKauy TOKYMEHTOB WM B YKPHIBATEIHCTBE MCTUHHBIX JKEJAHUU YCOMIIEro. JTH
KOH(IMKTHI 324aCTYI0 YCUIUBAIOTCS SMOIIMOHATBLHBIM HANPSKEHUEM, CBSI3aHHBIM C MOTEpeit
OJIM3KOr0 YeJIOBEKA.
B sTOM KOHTEKCTE 0COOYIO0 pOJIb UTPAIOT MPUMHUPUTENBHBIE MPOLIETYpPhl, HAIIPABIICH-
HBIC Ha yperyJaupoBaHUE CIIOPOB JI0 U B X0J/i€ CyJAeOHOro pa3bupatenbcrBa. Takue mporeny-
pBI IOMOTAIOT CHU3UTH CTENEHb KOHPPOHTAIIMHA W HAWUTH B3aUMOIPUEMIIEMbIE PEIICHUS, U3-
661"35[ JOJITUX n BanaTHBIX Cy,7:[e6HBIX HpOHeCCOB. HpI/IMI/IpI/ITeJ'II)HBIe METOAbI MOFYT BKJIIO-

44



4aTh B ce0s1 MEAMAIUIO, IEPErOBOPHI C YYACTUEM HEUTPaATbHOTO MOCPEAHNKA MU apOUTpPaK,
B PaMKax KOTOPOTO CTOPOHBI JOOPOBOJBHO MEPENaIOT CIIOp HA PACCMOTPEHUE TPETEHCKOMY
CylIbe. DTU MOAXOMAbI MO3BOJISIIOT COXPAHUTh CEMEWHBbIE OTHOILEHUS U YKPEHHUTh IOBEpHUE
MEXly HacJleIHUKaMH, TaK KaK CIIOCOOCTBYIOT OTKPBITOM KOMMYHUKAIIMM U B3aUMOIIOHUMa-
Huro [5, c. 74].

K Tomy ke, WHCIONB30BaHME MPUMHUPUTENBHBIX TPOLEAYP 4YacTo BeIeT K
0osiee OBICTPOMY YpEryJIMPOBAaHUIO CIOPOB, MO3BOJIAS HACIETHUKAM CBOEBPEMEHHO pacro-
psKaTbes TOJYyYEHHBIM MMYIIECTBOM. B HEKOTOPBIX IOPUCIUKIUAX TaKue MPOLETYphl pac-
CMaTpPHUBAIOTCA HE TOJIBKO KaK PEKOMEHAATEeNbHbIe, HO U Kak 00s3aTeNbHbIe Tepes] HayaloM
cyneOHoro pa3buparenbcTBa. DTO HAPABICHO HA CHWIKEHHE HArpy3KU Ha CyJeOHYIO CHUCTe-
MY U TOOLIPEHHE CTOPOH K CAMOCTOATEILHOMY pa3pelieHui0 KOH(PIukToB. TakuM oOpazom,
MHTETpalus NIPUMHUPUTENBHBIX MPOLEYp B MPaBONPUMEHUTEIbHYIO TPAKTUKY CIIOCOOCTBYET
6oee 3¢ (eKTUBHON 3aUIUTe MTPaB HACIECTHUKOB M TOJICPKAaHUIO COIMAIbHON rapMoHuu. U,
HAaKOHEII, B SNOXY INI00aIM3amny, KOTJa MeKIyHapOIHbIC HACIECCTBEHHBIC JIeJIa CTAHOBSATCS
0oJiee pacpOoCTpaHEHHBIMU M3-32 MUTPALIMU U TPAHCTPAHUYHOTO BIIAJICHUS aKTUBAMU, MPU-
MUPHUTETBHBIC MPOIIETYPhl TAKKE UTPAIOT BAXKHYIO POJIb B o0ecreueHuu npaBonopsaka. OHu
QIANITUPYIOTCS K MHOTOOOPA3HI0 KyJIbTYPHBIX U MPABOBBIX TPAJAUIUI CTOPOH, BOBJICYCHHBIX
B CIIOp, YTO JIeJIa€T UX YHHBEPCAIHHBIM HHCTPYMEHTOM pa3pelieHHs HACIICACTBEHHBIX KOH-
(hIUKTOB.

B 3akoHOnaTenbcTBE MHOTHUX CTpPaH 3aKpEIUICHbI MOJOKEHUS O MPUMHUPHUTEIbHBIX
mpoleaypax Kak 00s3aTeIbHON WM PEKOMEHIATeNbHOM cTaauu mporecca. B Poccun, Ha-
npyUMep, MEXaHHU3M IPOBEACHUS MPUMHUPHUTEIBHBIX MPOIenyp peryaupyercs I'pakaaHckum
MPOLECCYaIbHBIM KOJIEKCOM U PSAIOM APYTUX HOPMATHUBHO-IIPABOBBIX AKTOB. DTU HOPMBI Ha-
MPaBJICHbI HAa COJICHCTBUE YPETYIUPOBAHHUIO CIIOPOB MUPHBIM ITyTEM.

Yacto B mporecce MNPUMUPHUTENBHBIX TPOLEAYp YYacTHEe TPETbUX JIUI —
MEINATOPOB MM CYIEeOHBIX OCPETHHUKOB — UTPAET KIFOYEBYIO POJIb. DTH CIICIUAIUCTHI 10~
MOTar0T CTOPOHAM BBICTPOUTH KOHCTPYKTHUBHBIA JHANOT, OLEHUTh MO3ULMUHU U NPEITI0KHUThH
BapHUaHThl paspelieHuss KoHuukTa. MeauaTopsl 00sajaloT HEOOXOAWMBIMU HABBIKAMH U
3HAHUSMH J1s1 OOJIETYCHNs] KOMMYHUKAIIMU M@Ky CTOPOHAMH, YTO OCOOCHHO Ba)KHO B OMO-
[IMOHAIBHO OKpPAIIeHHBIX CIIOpaX, TaKWX KaK HaCIICJACTBEHHBIC Jiea WM CeMeHHBIe
KOH(UIMKTBL. MeauaTtopsl 00yueHbl METOAaM aKTUBHOTO CIIyIIAHUS U KOHGIUKTONIOruU. OHU
MOTYT TIOMOYb CTOPOHaM JIy4llle OHATh APYT APYra U YBHJIETh CUTYALUIO C PAa3HBIX TOUYEK
3peHust. 9T0 0COOEHHO Ba)KHO, KOTJ]a SMOIIMM MOTYT 3aTMUTh JIOTMYECKHE apryMEHTHI U Tpe-
NS TCTBOBATh KOHCTPYKTUBHOMY B3aMMOEHCTBUIO.

MenuaTopsl 3a1al0T BOMPOCKI, KOTOPbIE HANpaBJIEHBl HA PACKPHITHE NCTUHHBIX MHTE-
pecoB U nmoTpeOHOCTEl CTOPOH, MOMOras UM NMPUHTH K Hanbojee ONTUMAIBHOMY PEIIECHUIO.
[TpuMupuTeNnbHBIE TPOLEAYPHI UMEIOT MHOXKECTBO IPEUMYIIECTB, KOTOPbIE AETAI0T UX MpH-
BJICKATEIbHBIM BapUaHTOM Ui pa3pellieHus CIOpOB. BoO-NEpBBIX, OHHM MO3BOJIIOT 3HAYH-
TEJIEHO COKOHOMHTH BPeMsI U CPECTBA, 10 CPABHEHHIO C TPAJAMIMOHHBIMU CyJIeOHBIMU pa3-
ouparenscTBaMu. CyneOHbIe MPOIIECCHI 3a4acTy0 MOTYT 3aHUMATh MECSIbl WIIN JaXKe TOJbI U
TpeOoBaTh OOJBIINX (PMHAHCOBBIX 3aTpaT Ha aJ[BOKATOB U MpoUHe cyAeOHbIe pacxoibl. B oT-
JMYUE OT 3TOTO, MPUMHPHUTEIBHBIE IPOIETYPHI, TAKME KaK MEeIUaIlus, 3HAUUTEIBHO OBICTpee
¥ SKOHOMHUYHEE, ITO3BOJISIi CTOPOHAM JIOCTHTHYTH coTiacusi 0e3 dpe3MepHBIX 3aTpaT. Kpome
HKOHOMHYECKOW BBITOJIbI, TPUMHUPUTENBHBIE MPOLEYPhl TAKXKe CIIOCOOCTBYIOT COXPAHEHUIO
U JaXKe yTy4IIeHUIO B3aMMOOTHOIIEHUH MEXIY CTOPOHAMH. DTO OOBSACHSIETCS TEM, YTO MPO-
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1ecc Meauanuu (HOoKycupyercs Ha COTPYIHHMYECTBE, a HE Ha MPOTHUBOIOCTABICHUH HHTEpE-
coB. Takoll moaxoj, OPUEHTHUPOBAHHBI HA MOUCK OOOIOHOTO PEIIEHUs, MT03BOJISIET CTOPO-
HaM JIy4llle MOHATH APYT Apyra U YCTaHOBUTH 0oJiee MPOYHYIO OCHOBY JUIS JIOJITOCPOYHOTO
B3aMMOJIeicTBUs. B pe3ynpTaTe y4yaCTHHKM MEAHAllMU HEPEAKO OCTAaBIISIIOT 32 COOOM MMOoJIo-
KHUTETBHBIN OMBIT U COXPAHAIOT MPO(ECCHOHANBHBIC WM JIMYHBIE OTHOIICHHS, YTO MOXKET
OBITH 0COOEHHO BaYKHO B OM3HECE MIIM B CEMEHWHBIX cropax. J{OMOIHUTENbHBIM TPEUMYIIECT-
BOM IMPUMHUPHUTEIBHBIX TPOIEAYP SBISETCS UX KOH(UICHIINATIBHOCTD.

CyneOHbie mponecchl, Kak MpaBUIIO, SBISIOTCS OOIIECTBEHHBIMH, YTO MOYKET BBIHY-
JUTHh CTOPOHBI OOCYX/IaTh CBOM JIMYHBIC MJIM KOMMEpUYECKHe Mmpobiembl Ha BceoOiee 000-
3peHue. B oTimyme oT 3TOro, MpUMHUPHTENBHBIE MPOIEIYypPhl YaCTO MPOXOAAT B 3aKPHITOM
dbopmarte, obecrieurBasi CTOpOHAM BO3MOXHOCTh OOCYAUTH JEIUKATHBIE BOIIPOCKHI Oe3 orace-
HUH 3a UX OIMIacKy. JTo co3aaet 6osee 6e3omacHyo atMocdepy, CIOCOOCTBYS OTKPBITOMY U
YECTHOMY JMAJIOTy, YTO B CBOIO OYEpPE]b YBEJIMYMBACT IIAHCHl HA YCIIELIHOE pa3pellieHue
koH(puKTA [4, c. 88]. OmHAKO, HECMOTPS HA BCE MPEUMYIIECTBA TPHUMHPHUTEIIBHBIX MTPOLICITYP
HEOOXOIUMO YYHUTHIBaTh M TOTEHIUANbHbIE HeAocTaTku. [lpexnae Bcero, ycrex
TaKUX MPOIEeayp BO MHOIOM 3aBHCHT OT JOOpPOH BOJIM M TOTOBHOCTH CTOPOH WITH
Ha KOMITpOoMHCCHL. Eciii oJiHa W3 CTOPOH HE HACTPOEHA HA COTPYIHHUYECTBO, MPUMUPHTEIH-
HBIE TIPOLIEYPHI MOTYT 3aTSHYTHCS MM HE TPUHECTH OXHIIAEMOro pesynbrata. bosee toro,
camo 1o ce0e KellaHue K COTPYJHUYECTBY HE BCEr/ia AOCTATOYHO; CTOPOHBI JOJKHBI OBITh
TOTOBBI K MUPY U UMETh peabHYI0 MOTHBAIIUIO JJISl pa3pelieH sl KOH(IUKTA.

Eme oqHMM Ba)KHBIM acCIEKTOM SIBJISETCS BBIOOP KBATM(UIIMPOBAHHOTO M OIMBITHOTO
menuaTopa. ONBITHBI MeIUaTOp CrOCOOEH HANPaBHTH MPOILECC B KOHCTPYKTUBHOE PYCIIO,
MOMOYb YYaCTHHKAM YBHJIETh HOBbIE BO3MOXXHOCTH pPELICHUS KOHGIMKTa U U30€KaTh JIHIII-
Hero naeneHus. HemocraTtounas kBanudukalus MeAuaTopa, HAlIPOTUB, MOXKET MPUBECTH K
3aTPYZIHEHUSIM B KOMMYHHKAIIMU ¥ CHU3HUTH dPPEKTHBHOCTD MPOIEAyphl. Takum 00pazom, OT
npodeccuoHam3Ma 1 METOJOB PadOThl MEAMAaTOpa BO MHOTOM 3aBHUCHT YCHEX NPUMHPH-
TEJIBHOTO IpOoIiecca, U ATOT MOMEHT HH B KOEM CJIydae Hellb3s UTHOPUPOBATh.

[TpuMupuTenbHbIE MPOLETYPhl UTPAIOT BaKHYIO POJIb B JIeJie 3alllUThl IPaB HACIETHH-
KOB, MPEIOCTABIIsIsi BOSMOXKHOCTB JIJII MHUPHOTO pa3pemieHust cropoB. JlaHHBIE TPOIETypHI
MIOMOTAIOT CTOPOHAM KOH()JIMKTA JOCTUYb B3aMMOTIOHUMAHHWSI M HAHTH KOMIIPOMHCCHOE pe-
IHIeHHE, KOTOPOE YCTPOUT BCEX YYAaCTHUKOB cropa. B mpoliecce mpUMUPUTENBHBIX MPOLEAYP
HACJIEIHUKU MOTYT OOCYAMTb CBOM IO3MIMU U HMHTEPEChl B CHOKOHHOM oOcTaHOBKe, 0e3
CTPECCOB, CBSA3aHHBIX C CyneOHbIMU pazOuparenscTBamu [3, c. 39]. BaxHo OoTMETHTH, 4TO
NPUMHUPUTENBHBIE TIPOIIETyPBI BKIIOYAIOT B ce0s1 pa3IMYHbIE TEXHUKH M METOJIUKH, TAKHE KaK
NIEPEroBOPHI, MeAHaIUs U apOuTpax. Kaxkaas u3 HUX UMEeT CBOM OCOOCHHOCTH W Tpe/Ioia-
raer ydacTue KBaTM(PUUUPOBAHHBIX CIEHUATUCTOB, KOTOPbIE MOTYT IOMOYb CTOPOHAaM
pa3o0paThCsi B CIOXKHOCTAX Jela W TMpeUIoKUTh ONTHMajJbHble NYTH pa3pelieHus
KOH(IIMKTOB. B OTIHMUME OT TpamuIIMOHHOTO CYy/IeOHOTO Pa30npaTenbCcTBa, MPUMUAPHUTEIBHBIC
IpoIleTyphl HalleJIeHbl Ha BOCCTAHOBJICHWE OTHOIICHHH MEXIY CTOPOHAMH M MPEIOTBpaIe-
HUE JalbHEHIINX KOH(IUKTOB.

Hcnonb30BaHue NPUMHUPUTENBHBIX MPOLETYP MOXKET CIIOCOOCTBOBATh SKOHOMUU Bpe-
MEHH U (PUHAHCOBBIX PECYpPCOB HACIICIHUKOB, TAK KaK 3aTPaThl Ha Cy€OHBIE TPOIIECCH YacTO
OBIBAIOT 3HAYUTEIHHBIMH. DTO JIENaeT MOJMOOHBIE METOABI MPEANOYTHTEIBHBIMA JIISI MHOTHX
Jro/Ied, CTpeMsIMXcs K ObIcTpoMy M 3((EKTUBHOMY pa3pelIeHuio cropoB. Bo3mokHOCTH
n30eKaTh JUIMTENBHBIX Cy/1€0HBIX MTPOLECCOB M CBA3AHHBIX C HUMH PacXo0JI0B ABJSETCS OJTHOU
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U3 KJIIOYEBBIX MPUYMH, IO KOTOPOW MPUMHUPHUTEIbHbIE MPOLIEAYPHI CTAHOBSTCS Bce Ooiee Mmo-
IyJIIpHBIMU. BMecTe ¢ TeM B POCCUMCKON ACUCTBUTEIBHOCTH MHCTUTYT IPUMHUPEHUS UMEET
HEKOTOphle AedopMani. B HEKOTOPHIX pernoHax 3aBeplleHHE JAeja MeAMATUBHBIM COIJa-
LICHUEM 3aCUUTBIBACTCA B «ILIIOC» Cyabe. [103TOMy Cyapy IBITAlOTCS MOBBICUTH CBOO CTATH-
CTHKY B 9TOM HaIIpaBJICHHH, YTO MHOIJIA HE OJaronpusaTHO BIUSIET Ha camo aeno. Tak, ume-
I0TCS CIIy4ad, KOIla B XOZ€E IPOLIECcCa CTOPOHBI CAMHU 3aKJIIOUUIM MUPOBOE COIVIAIEHHUE, HO
IpU [0J1a4€ €ro B CyJ, CyAbs Pa3IMYHBIMU CIOCOOAaMH IbITaeTCs YOEOUTh CTOPOHBI O(op-
MUTb €r0 KaK MEJMATUBHOE corvialieHue. Tak, BMECTO ObICTPOro yTBEPKAECHUS MUPOBOIO CO-
TJIAIICHUS, JIEJIO 3aTATUBACTCA. DTOT MEPHOJ JOMOJIHUTEIFHOIO BPEMEHH HE JYYIIUM o0pa-
30M BJIMSAET Ha MO3UIHMIO CTOPOH. HYacTo yKe COriacoBaHHbIE MO3ULUHU «00PACTAIOT» HOBBIMH
IPETEH3USIMH, OCOOEHHO IPU OOLIEHUU C MEeIUaToOpoM. Meauaropsl, Kak MpaBUJIO, 3aHUMa-
I0TCSL 3TOM JEATEIBHOCTBIO [0 COBMECTUTENLCTBY. Ha nmpakThke MeaquaTop MOXKET OKa3aThCs
HE JIYYIINM TICHXOJIOTOM M KOH(IJIMKTOJIOTOM, U OTHOCHUTBCA K Jieiy (hOpMalbHO, 33/1aBaTh
CTOPOHAM BOIIPOCHI, KOTOPbIE HE CONMKAIOT MO3ULUU (TEM OO0Jiee, YTO OHU YK€ HPULUIA K
COIVIAIIECHUIO), a paluKaIM3UpytoT ux. [loaTomMy Hama no3uuus no oOpalieHuIo K Meaualu,
3aKJII0YAeTCsl B TOM, YTO OHA JIOJKHA OBITh JOOPOBOJIBHOM M MpeanaraTbes CyJOM Kak CIO-
co0 pazpelieHuss KOH(PIUKTA 10 AOCTHXKEHU cornamieHus. Cy He JOJDKEH HaBsA3bIBaTh KOH-
KpPEeTHYIO (hOpMY BBIPaKEHHSI ATOTO COTJIALICHUS, U Cy/leOHast cucTeMa He JOJDKHA HUKaK Cy-
JBI0 Ha 3TO CTUMYJIMPOBaTh. Ha OLlEHKY N€ATEIbHOCTU CYAbHM 3TOT IIYHKT HUKAK HE JIOJKEH
BJIMSATDH U HE JOJDKEH (PUIypUpOBaTh B KAUECTBE KPUTEPUSI.

Ha ocHOBaHUM BBIIEU3I0KEHHOIO, CUUTAEM, YTO IPUMHUPUTENIbHBIE IPOLEAYPHI IIPU
IrpPaMOTHOM HMX MPUMEHEHHH, a TAK)KE JOJDKHOM KBATM(UKALUN U BOBICYCHHOCTH MTOCPEIHU-
KOB, HE TOJIBKO UIPAlOT 3HAUMMYIO POJIb B 3aIIUTE MHTEPECOB HACIEIHUKOB, HO U CIIOCOOCT-
BYIOT YKPEIUIEHHIO OOILIEecTBa B LIEJIOM, Pa3BUBas KyJIbTypy MHUPHOI'O B3aUMOJIECHUCTBUS U
YBa)KEHUSI IPYT K JIPYTYy.

B coBpemenHoM Mupe, riae KOHQIMKTBI 3a4acTyi0 HOCAT JIMYHBIN XapakTep U MOTYT
3aTparuBaTh SMOLIMOHAIbHBIE ACHEKThI, CIIOCOOHOCTh K MUPHOMY Pa3pelIeHUI0 TAaKUX CIIOPOB
CTaHOBMTCS LICHHBIM HaBBIKOM, KOTOPBIA MOXET MPEJOTBPATUTh MHOTHE COLIMAIIBHBIE U IICH-
XOJIOTUYECKHE MPOOIEMBI.
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V]IK 340

INYBJINYHO-ITIPABOBBIE HHCTPYMEHTDI 3ALIUTBI IIPABOBOI'O CTATYCA
KOHKYPCHOI'O KPEJJUTOPA B JIEJIE O BAHKPOTCTBE

M.I'. IlankoBa
Eneukuii rocynapcrBeHHbii yausepceuteT uM. U.A. byHnuna
(Enent, Poccust)

AnHoTanus: CTarhbs MOCBSIEHA PACCMOTPEHUIO BONIPOCOB MyOIIMYHO-TIPABOBBIX MH-
CTPYMEHTOB 3alllUThl MPABOBOIO CTaTyca KOHKYPCHOI'O KpeauTopa B Jiene 0 OaHKPOTCTBE.
ABTOpPOM OTMEYEHO, YTO CYIOIPOU3BOJCTBO M0 JIeJIaM O OAHKPOTCTBE OCYLIECTBIISETCS B CO-
OTBCTCTBHU C ONPCACICHHBIMU 3aKOHOM IIPHHIUIIAMH, 066CH6‘-II/IB3,IOIIII/IMI/I MaKCHUMAaJIbHO
3¢ (eKTUBHOE TOCTHIKEHUE €ro LeNU — MOTalleHusl 0053aTeIbCTB JT0JDKHUKA Tepel KpeauTo-
pamu. OHAKO Cpely Y4aCTHUKOB JAHHOI'O CYIOIPOM3BOJCTBA HA IIPAKTUKE BCTPEYAIOTCA U
T€, YTO MPECIECAYIOT COBEPILIEHHO HUHYIO LI€Jb, a I0TOMY JOIYCKAIOT 3JI0yNOTpeOIeHue npe-
AOCTABJICHHBIM UM IIPpaBOM BO UM CcOOCTBEHHOI BBII'OABI U B yIuep6 OCTaJIbHBIM Cy6’b€KTaM
KOHKYPCHOTO mporecca. s mpecedeHusl CiiydaeB HENpPaBOMEPHOI'O MCIIOJb30BaHMs KOH-
KYPCHBIMHU KPEAMTOpaMH CBOMX IpaB TpeOyeTcsl YSCHHUTb, C OMOILBIO KAaKUX FOPUIUUECKUX
MCXAaHU3MOB JAHHBIC YUACTHHUKHN CYyAONPOU3BOACTBA MOTYT 3allIUTUTL CBOU MMYILICCTBCHHLIC
MHTEPECHI U MOJIYyUYUTh yJIOBIETBOPEHUE 3asIBICHHBIX TPEOOBaHUIA.

B xone npoBesieHHOro uccie0BaHusl, aBTOP MPUXOAUT K BBIBOAY, UTO JeHCTBYOIIEE
3aKOHOJATEIbCTBO IPEIOCTABISIET KOHKYPCHBIM KpEeIUTOpaM IIHPOKUH CIEKTP IMPABOBBIX
HHCTPYMCHTOB JIA 3allUThl JAaHHBIMH YYAaCTHHKAMH CYJOIIPOM3BOACTBA IO ACJIaM O Oan-
KPOTCTBE CBOMX MMYIIIECTBEHHBIX MHTEPECOB. DPHEKTUBHOCTh TAKOM 3aIIUTHI Ha MPAKTHUKE
BO MHOT'OM 3aBHCHUT OT CTENEHH aKTHUBHOCTH CaMOTO KPEIHUTOpPAa, €ro TOTOBHOCTH PEATU30-
BaTb CBOM MaTEpUAJIbHBIE U IIPOLECCYaIbHBIE MPaBa MOCPEACTBOM OTCIIEKUBAHUS XO4a KOH-
KYypCHOTO mpouecca, ydaCTusd B ACATCIbHOCTHU KOJIJICKTUBHBIX OPraHOB KPE€AUTOPOB, HAIlpaB-
JICHUS 3aIIPOCOB, XOJaTalCTB U kajl00, B3aUMOAEUCTBUS C apOUTPAKHBIM YIPABIISIOLIIM.

KiroueBble cioBa: GaHKPOTCTBO, 3J0YNOTpeOIeHHE MPaBOM, IMYOJIMYHO-TIPABOBBIE
MHCTPYMEHTBHI 3aIIMTHI IIPABOBOI'0 CTaTyca KOHKYPCHOI'O KpEAUTOPA

DOI 10.24888/2949-3293-2025-3-10-49-58

PUBLIC LAW INSTRUMENTS FOR PROTECTING THE LEGAL STATUS OF A
BANKRUPTCY CREDITOR IN A BANKRUPTCY CASE

Maria G. Pankova
Bunin Yelets State University
(Yelets, Russia)

Abstract: The article is devoted to the consideration of issues of public law instru-
ments for protecting the legal status of a bankruptcy creditor in a bankruptcy case. The author
notes that bankruptcy proceedings are conducted in accordance with the principles defined by
the law, ensuring the most effective achievement of its goal — repayment of the debtor's obli-
gations to creditors. However, among the participants in these proceedings, in practice there
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are those who pursue a completely different goal, and therefore allow abuse of the right
granted to them for their own benefit and to the detriment of other subjects of the competitive
process. In order to prevent cases of unlawful use of their rights by bankruptcy creditors, it is
necessary to clarify by which legal mechanisms these participants in the proceedings can pro-
tect their property interests and obtain satisfaction of the stated claims.

In the course of the conducted research, the author comes to the conclusion that the
current legislation provides bankruptcy creditors with a wide range of legal instruments to
protect their property interests by these participants in bankruptcy proceedings. The effective-
ness of such protection in practice largely depends on the degree of activity of the creditor
himself, his willingness to exercise his substantive and procedural rights by monitoring the
progress of the competitive process, participating in the activities of collective bodies of
creditors, sending requests, petitions and complaints, interacting with the arbitration govern-
ing body.

Keywords: bankruptcy, abuse of law, public law instruments to protect the legal status
of a bankruptcy creditor

CynonpousBoOCTBO IO JiesiaM 0 OAHKPOTCTBE OCYIIECTBIISIETCSI B COOTBETCTBUU C OTI-
peneNeHHbIMU 3aKOHOM MPHHIMIAMH, 00eCTIEYHBAIOIIMHA MaKCUMalIbHO 3(peKTuBHOE T0C-
THUXKEHHE ero IeJIM — MOTalleHus 0053aTebCTB JOKHUKA Tepe]] Kpeautopamu. OHaKO cpe-
JI1 YYACTHUKOB JIAaHHOT'O CYJONPOU3BOJACTBA Ha MPAKTHUKE BCTPEUAOTCS U T€, YTO IMPECIENy-
I0T COBEPILEHHO MHYIO LI€/b, @ IOTOMY JOIYCKaIOT 3JI0YyHOTPEOICHUE MTPETOCTABIEHHBIM UM
IIPAaBOM BO MMsI COOCTBEHHOW BBITOJIbI U B YIIEPO OCTAJIbHBIM CyOBEKTaM KOHKYPCHOI'O IpPO-
necca.

Jlns mpecedeHust ciiy4aeB HENPAaBOMEPHOI'O UCIIOIb30BAHMS KOHKYPCHBIMU KpPEIUTO-
paMu CBOMX NpaB TpeOyeTCsl YSICHUThH, C MOMOILBI0 KaKUX IOPUAMYECKHMX MEXaHU3MOB JaH-
HbI€ YYAaCTHUKHU CYJONPOU3BOJCTBA MOTYT 3alIUTUTh CBOM MUMYILECTBEHHbIE HHTEPECH] U MO-
JY4YUTh YJOBJIETBOPEHUE 3asIBIEHHBIX TPEOOBAHUH.

C onpeneneHHON 10yel yCIOBHOCTH MOKHO BBIIEIMTHh HECKOJIBKO HANPABICHUM, IO
KOTOPBIM JIOJKHA OCYIIECTBIIITHCS 3aIHUTA MPEIOCTaBICHHBIX KOHKYPCHBIM KPEIUTOPaM Ma-
TEpUAJIbHBIX U IpolecCyalbHbIX MpaB. [lepBoe U3 Takux HarpaBiIeHUH MOXKET OBITH OIpese-
JIEHO KaK «3allUTa PeecTpa», B paMKax KOTOPOW KaK/Iblii KOHKYPCHBIN KpEeIUTOp BIIPaBe, BO-
MEPBBIX, 3asBUTh CYAYy BO3PAKEHUSI MPOTUB BHECEHHUS B PEECTP NPEABABICHHBIX APYTHMMH
KpeIuTopaMu TpeOOBaHUM, BO-BTOPBIX, OOPATUTHCS B CYJ C JKanoOoil Ha NpexbsBIECHHBIE
JPYTMMHU KpEeIUTOpaMHu Ccyie0HbIe aKThl, 000CHOBBIBAIOIIME X MTPaBO TPeOOBAHUS.

B cootBeTcTBUU C pazbICHEHUSIMU, TaHHBIMU JAeiicTBOBaBIel 10 2014 roga Beiciien
cyneOHoi uHcTaHuMed nmo apoutpaxxkHeiM genam — [lnenymom BAC P® B [locranoBnenun
Ne60 ot 23 urons 2009 roaa[7], HameneHUue KpeauTopa CTaTyCOM KOHKYPCHOTO CO BCEMU CO-
NPSDKEHHBIME C HUM IpaBaMH M 00S3aHHOCTSIMU MPOUCXOJIUT B JI€Hb, KOrJla apOUTpaKHbII
CyJl IPUHUMAET K PACCMOTPEHHUIO 3asBJIEHHbIE UM TpeboBaHus. OTTankuBasch ot 3toro, Cy-
neOHast KoJuIerus 1o rpaxjaaHckum aenam BC PO BrocnencTBuu ykasaina, 4To U MpaBoO BO3-
pakaTh IPOTUB MpPHU3HAHHS TPEOOBAaHUI JAPYroro KpeauTopa, U MpaBo 00KAIOBaTh 3aTparu-
BAOIIME UHTEPECHI KPEIUTOPA PEIIEHNs CYJOB IO MHBIM JIeJaM BO3HHMKAET y JIMIA TOTJa, KO-
I/1a cyJ IPUHUMAET K PacCMOTPEHUIO 3asBJICHHbIE UM JICHEKHbIE TPeOOBaHMS K JIOJDKHUKY

[6] .
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Bricmas cyneOHasi MHCTaHIMS TaKKe MOATBEPIWIIA MO3UIHIO, 3aHATYI0 paHee Ilie-
HymoMm BAC P®, orHOCHMTEnbHO HEOOXOAMMOCTH TIIATEIBHOTO HCCIEJOBAaHUS JO0Ka3a-
TEJbCTB, MPEACTABICHHBIX Cyly B 000CHOBaHHE BO3HHUKHOBEHMS Y JOJDKHHKA 00S3aTENbCTB
nepes KpeIuTopoM, U BCEX OOCTOATENbCTB, CBA3AHHBIX C HEHCIIOIHEHHEM 53THUX 00s3a-
TEJbCTB.

Bozpaxass npoTuB TpeOOBaHMM, NMPEABSBIECHHBIX NOKHHUKY JIPYTrUM KpPEAUTOPOM,
KOHKYPCHBIM KpPEeAUTOpP BIPAaBE XOAATaCTBOBATH O MPEIbSIBICHUU JUIIOM, YbH TPeOOBaHUS
OCIIApUBAIOTCSA, J0KA3aTeNIbCTB, OOOCHOBBIBAIOIIMX HAIUYHME Y JOJDKHHUKA HEMOTalleHHBIX
00s13aTeIBCTB Mepe] TAKUM JTUIIOM.

B kauectBe mpumepa U3 NMpaBONPUMEHUTENIBHON MPAKTUKU MOYKHO IPUBECTU BBIHE-
cennoe 04.07.2018 r. ApOuTtpakHbsIM cyZoM Ypaiibckoro okpyra IloctanoBnenue mo aemy Ne
A60-10988/2014. B manHOM Citydae BO3paK€HUS OTHOCHUTEIHHO BKIIFOYCHHS MHOCTPAHHOTO
KpPEeIUTOpa B PEECTp BOZHUKIN Y apOUTPAKHOTO YIPABIISIONIETO, KOTOPBIN BBISBHJI IPU3HAKA
UCIPABJICHUSI JOKYMEHTOB, OOOCHOBBIBAIOLINX IPaBO TPEOOBAaHUS KPEAUTOpA, a TAKXKE pac-
XOXKJCHHE OTpaKeHHOH B HUX uH(opManuu. [IpruHrMas Bo BHUMaHUE JOBObI apOUTPaKHO-
ro yOpaBISIOLIETo, CyJ 3aTpeboBal y KpeAUTopa, Ha TpeOOBaHHE KOTOPOTo OBLIO 3asiBICHO
BO3paXCHHE, NPEIOCTABICHUS, HAPSAY C MPSMBIMH, KOCBEHHBIX OKa3aTelbCcTB (pakra 3a-
KIIFOUEHUS CHIEJIKU C JOJDKHUKOM U CaMOW BO3MOXKHOCTH €€ PEaJIbHOro coBeplieHus. MoTtu-
BUPYS UCTPeOOBAaHUE JOMOIHUTENIBHBIX JOKA3aTeNbCTB, CY/l COCNANICA Ha PYKOBOJSIINE yKa-
3anust BAC PO u BC PO [8].

Taxxe, pykoBoacTBysich nosunueil CyneOHON KOJIJIETMH M0 SKOHOMHUYECKUM CIopaM
BC P®, uznoxennoit B8 Onpenenennn Ne 305-2C18-3009 ot 23.07. 2018 r., MOKHO yTBeEp-
XKAaTh, 4TO OpeMs TOKa3bIBaHUSI MPABOMEPHOCTH OCHApUBAEMOIl CIENKH BO3JIOKEHO Ha ee
CTOPOHBI, TO €CTh Ha JIOJDKHUKA U KpeauTopa [5]. DTo mpeacTaBiseTcss pa3yMHBIM, TaK Kak
KOHTPAreHThl, 3aKII0UMBIINE PEAIbHYIO, a HE MPUTBOPHYIO CAENKY, MOTYT 0€3 Tpynaa Moj-
TBEPAUTD (DAKT €€ COBEPIICHHUS.

Uro KacaeTrcs MepeuHs JOMOJIHUTENbHBIX JO0Ka3aTeNIbCTB, KOTOPbIE MOTYT OBITh
IpeIbsBICHBI Cyly B ONPOBEpP)KEHUE (PUKTUBHOIO XapakTepa CIEJNKH KpeIuTopa U JAO0JKHU-
Ka, TO B Ka4eCTBE TaKOBBIX MOTYT BBICTYIATh pa3jiH4YHbIE JOKYMEHTBI, COCTaBIAIOIINE PU-
HAHCOBYIO OTYETHOCTH (0ajaHC, BHIMUCKU ¢ OAHKOBCKUX CYETOB, HaKJaJHbIE, MapIIPyTHbIE
JIUCTHI U TIp.

Eie onnH BapHaHT 3alIUTHI PeecTpa 3aKJII0YAETCs B BO3MOXKHOCTH 00KaJIOBaTh aKThl
CyJla, BBIHECEHHBIE B OTHOIIEHUH JIPYroro kpeaurtopa. Takas BO3MOKHOCTb TaKKe BO3HUKAET
y JIMIla C MOMEHTA MPUHATHUS €ro TpeOOBaHUs K paccMOTpeHuto. [Ipu 3tom oOxanyemblil akT
JIOJIKEH OBbITh BBIHECEH B OTHOILIEHUU JIMIIA, YK€ BKJIIOYEHHOTO B PEECTP KPEAUTOPOB JIMOO
e 3as8BUBIIETO Cyay O CBoeM TpeboBaHuu. KpoMe Toro, BaXKHBIM yCIOBHEM SIBJISIETCS HaIH-
Yyue y JOJDKHUKA Ha MOMEHT MOCTaHOBJIEHUS! 00KaJlyeMOro pelleHts HeroraeHHbIX 00s13a-
TEJbCTB Mepes] HOBBIM KPEAUTOPOM, HE MPUHUMABIIMM Y4acTHE B MPOU3BOJICTBE MO JIETY O
OaHkpoTcTBe. Bhiciias cyeOHass HHCTaHIMS TaKKe yKas3bIBaja, 4TO 00KalyeMblid CyqeOHbII
aKT JOJDKEH HE MPOCTO HapyliaTh MpaBa HOBOTO KPEIUTOpPA, HO ObITh HEOOOCHOBAHHBIM
BCJIEJICTBHE HUYTOXKHOCTHU CJEJIKH, IMOPOJUBILIEH MOJITBEPXkAEHHOE UM NpPaBO TpeOOBaHMUA,
1100 BCJIEICTBHE BHIHECEHUSI €70 Ha OCHOBAHUU HEIOCTOBEPHBIX JI0KA3aTEIbCTB HATUYMS Y
JIOJDKHUKA 0053aTeNbCTBa Tepe KPeIUTOPOM, JTH00 pazMepa Takoro ods3atenbeTBa. [IpaBo-
NPUMEHHUTEIbHAS MPAKTHKA CBUJIETENLCTBYET [9], uTO apOuTpa)xKHbIe CyAbl TPUICPKHUBAIOTCS
3TOrO MOJAX0/a.
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Tax, ApOuTpaxHblii cyl MOCKOBCKOT'O OKpyTra OTKa3aj 3asiBUTEIIO B YIOBICTBOPEHUH
ero TpeboBaHMii 00 OTMEHE 00XKalyeMoro CyaeOHOTO aKTa, IOCTAHOBJIICHHOTO IO JETy O
B3BICKAHUU KPEIUTOPOM C JOJKHUKA OCHOBHOW CYMMBI JI0JIT'a U HAYUCIIEHHOH B CBSI3U C MPO-
CPOYKOI1 MoraiieHusi HeyCTOMKU. MOTUBUPYS CBOE pelIeHHe, Cyl yKa3all Ha OTCYTCTBUE (ak-
Ta YIIEMJIEHUS OCIIapMBAaEMBbIM aKTOM IIPaB 3asBUTENS B Jejie 0 OaHKPOTCTBE JOJDKHMKA, a
TaK)K€ Ha HEJOKA3aHHOCTh HAJIMYUS Y KOHTPAreHTOB IO OCIIApUBAEMON C/EJIKE JKEJIaHUs UC-
KYCCTBEHHO YBEIUYHUTHh 00BEM KPEAUTOPCKOW 3aJ0HKEHHOCTH B LIENSAX MOCIEAYIOLIETO CO-
KpallleHus1 Joyieil Apyrux kpeautopos [10].

AIIK P® 006s361BaeT Cyabl IpU PAaCCMOTPEHHUH CIIOpa 1O CYIIECTBY TIIATEIbHO aHAJHU-
3MpOBAThH JIOKA3aTEIbCTBEHHYIO 0a3y M MOTHUBUPOBATh peUICHHE 00 OTKJIOHEHUHM U JI0Ka3a-
TEILCTB M 3asBJICHHBIX CyOBEKTaMH CYAONPOM3BOJCTBA A0BOJOB (m.2cT.15, cr.71, m.2,4
ct.169, m.2 c1.271, .2 c1.289 AIIK PO[1]).

Yame Bcero B 000CHOBaHME HAIMYUS 3a/J0JKEHHOCTH IO HEUCIIOJIHEHHBIM 00s13a-
TEJICTBAM CTOPOHBI MPEJCTABISIOT CyAy (PMHAHCOBYIO JOKYMEHTAIMIO, OTPAKAIOIIYIO XO-
3SIICTBEHHBIE ONEpaliy, [IPOBOAUMbBIE KOHTpareHTaMu. OHAKO €CIM CTOPOHBI CHEJIKH Bbl-
CTYNAalT B KOHKYPCHOM IMPOLECCE B POJIAX JODKHHKA M KPEAUTOpa U SBIIAIOTCS MPU 3TOM
apGUIMpPOBaHHBIMY JIMIIAMH, €CTh OCHOBAHHS IPEAIONaraTh, YTO 3aKII0UYEHHAsE UMH CHEIIKa
MOJKET OKa3aTbCsl (PMKTUBHOM, a MpEabsBICHHAs B KA4ECTBE JI0KA3aTEIbCTB €€ PEalbHOCTH
¢dbuHaHCOBast JOKYMEHTAIMS — MOAJOKHOW. B nanHoM ciydae cyj JOKEH MPUHATH BO BHU-
MaHUE HAJIMYUE Y KOHTPAreHTOB OOIIEH 3aMHTEPECOBAHHOCTU B COKPBITHH UCTHHHOMW LIEIH
CEIIKU, KOTOPasi MOKET COCTOATh BO BKJIFOUEHUU B PEECTpP APY>KECTBEHHOT'O KpeauTOpa, KO-
TOPBIM Ha CTaJUM KOHKYPCHOIO MPOM3BOJACTBA MOJIYYUT B KAUECTBE Y/IOBJIETBOPEHUS CBOMX
TpeOOBaHUIl OIpeIeJICHHYIO JOJI0 U3 KOHKYPCHOM MacChl.

[Inenym BC P® B cBoux pa3bscHeHUsiX, 3akperuieHHbIX [loctanoBinenuem Ne25 ot
23.06.15 (11.26), yka3bIBaeT, 4TO OJHOM U3 (OPM MPUKPHITUS (QUKTUBHOU CAETKU MOXKET
cTaTh ee opMalIbHOE UCTIOJHEHHE. B 1ensx pacKpbITHs IPOTUBOIIPaBHBIX AEUCTBUNA CTOPOH,
3aKJIFOYMBIINX MHUMYIO CIEIIKY, BBICIIAs Cy/1eOHas MHCTaHIUS O00S3bIBAET Cy/Ibl O0Jiee CKpy-
MyJE3HO aHaJIU3UPOBATH IPEABSBICHHBIE CTOPOHAMHU JI0Ka3aTEIbCTBA, IMOATBEP)KIAIOIINE
000CHOBAaHHOCTH TIpaBa TPEOOBaHUSI KPEAUTOPA B OTHOIICHHUH JTOJDKHUKA [4]. AHAJIOTMYHBIM
00pa3oM J10JI5KHA TPOBEPATHCSI 000OCHOBAHHOCTH TPEOOBAaHUM, TOPOKICHHBIX TEKYILIUMH 005-
3aTeNIbCTBAMU JOJIKHUKA.

Taxkum oOpa3zom, mpu 00XkKaJTOBaHUU OJHUM M3 KPEAUTOPOB aKTa Cy/a, IOCTAHOBIICH-
HOT'O B OTHOILEHHUM JIPYTOro KOHKYPCHOTO KpEAMTOpa, CyA 00s3aH TIIATEIbHO MCCIIEN0BATh
BCE YCJOBHSI U OOCTOSITENIbCTBA 3aKIIOUEHHS JIOJDKHUKOM oOcrapuBaeMod crenku. Ecmm
KOHTPAreHThl M0 TaKOW CHENIKE UMEIOT OO XO3SMCTBEHHBIM MHTEPEC U MEXKIYy HUMH CY-
IIECTBYIOT BHYTPUTPYNIIOBBIE OTHOIIEHUS, Yy CyAa UMEIOTCSI OCHOBaHMs NMPU3HATH NEHCTBUS
JOJDKHUKA M adGUIMPOBAHHOTO ¢ HUM KPEIUTOPa HEA0OPOCOBECTHRIMH.

[Tockonpky mogaBIuil )Kaao0y KOHKYPUPYIOIINI KPEeIUTOp HE UMEET K CIeITKe HUKa-
KOrO OTHOULICHMSI, €My CJIOXHEe MPEeJOCTaBUTh Cyly AOKa3aTelbCTBAa TOTO, YTO TPeOOBAHUS
KpeIUTOopa, BBITEKAIOIINE M3 OCHapUBaeMOll CIENKH, HE SBISAIOTCA OOOCHOBAHHBIMU. DTHUM
00BSICHAETCS MepeKiIaiblBaHue OpeMeHHU JOKa3bIBaHUS B TaKOM CIIOpE Ha JIOJDKHHMKA M €ro
KOHTpareHTa B JaHHOM IpaBooTHoUEHUH. OT 3asBUTEINS 5Kkaj00bl TpeOYyeTCsl TOJIBKO MpUBEC-
TU yOeAuTeIbHbIE JOBOJBI B 0OOCHOBAaHMHM CBOWX COMHEHUIN OTHOCHTEIHHO CYIIECTBOBAHUS
JI0JITa Nepesl APYTUM KpEIUTOPOM.
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BropeiM HampaBieHuEM 3alIUThl TPaB KOHKYPCHBIX KPEIUTOPOB B paMKaxX MPOU3BO/I-
CTBa MO JienaM O OaHKPOTCTBE SABISIETCA OOECIIEYEHHE COXPAHHOCTU KOHKYPCHOW MAacChl.
Haubonee >¢peKkTUBHBIMU MPABOBHIMH HWHCTPYMEHTaMH B JIaHHOM ClIy4ae SBJISIIOTCS, BO-
NEPBBIX, 00’KaJTOBaHUE CAENOK, BO-BTOPBIX, IPUBIICUCHHE JIHII, OCYIIECTBIIAIOMINX KOHTPOIb
HaJ[ ACSTEIBHOCTHIO OpraHU3alMU-10DKHUKA, K CYOCUAMapHONA OTBETCTBEHHOCTH, B-TPEThUX,
OKa3aHue apOUTPaKHOMY YIPABIISIOIEMY MOMOIIM B peali3alu UM CBoux (pyHKuui (Ha-
npUMep, MOCPEJACTBOM MPEJOCTaBICHUS €My HEOOXOIMMBIX CBEIECHUMH, ydacTUsi B OIICHKE
MPUHAJISKANINX JOKHUKY aKTUBOB U T.11.).

[lepBbIM U3 BBIIENEPEUUCICHHBIX HMHCTPYMEHTOB SIBJISIETCS OCHApPUBAHUE CJIICTKH.
[IpubernyTh K JaHHOMY CHOCOOY 3allUThl CBOMX MHTEPECOB MOTYT T€ KPEAUTOPHI, pa3Mep
TpeOoBaHuil KOTOpbIX mpeBbimaeT 10% OT coBOKYMHOro oobeMa TpeOOBaHUN, YUTEHHBIX B
peectpe. [Ipuyem pomyckaeTcs mojgavya Kak UHIAUBUIYaIbHOTO, TaK M KOJJIEKTUBHOTO MCKa (B
MOCJIEAHEM CIIy4ae K TPYIIE UCTLOB NPEIbIBISETCS TO e TpeOOBaHHME OTHOCUTENIBHO 10U
B 00IIeM 00beMe HENOTalIeHHBIX 00s3aTeNbCTB JIOJDKHUKA TIEPE]l PEeCTPOBBIMH KPEIUTOpa-
MU, 4TO ¥ K OTJIEIbHOMY HCTIY-KOHKYpPCHOMY KpeauTopy). PaccmarpuBaemblii HHCTPYMEHT
BaXCH C TOYKHU 3PEHUS 3aIIUTHI IPaB U MHTEPECOB KOHKYPCHBIX KPEAUTOPOB B TE€X OOCTOSA-
TENhCTBAX, KOTJAa apOUTPaXHBIA YIPABISIONINN MpeHeOperaeT CBOMMHU OO0S3aHHOCTSIMH 110
[IPECEUECHUIO 37I0YNOTPEOICHUS TOJPKHUKOM CBOUMHU ITpaBaMH.

3akoHOAaTEIh OCO3HAHHO BBOAMT BBIIICOO03HAUECHHBIN Oapbep K Mojaue 3asBICHUS C
TpeOOBaHUEM OCHOPHUTH CIENIKY JOKHUKA, TOCKOJIBKY YUCIO KPEIUTOPOB ¢ HEOONIBIION Be-
JTUYUHOMN 3asIBJICHHOTO TPEOOBAHUS MOXKET OBITh JOCTATOYHO BEIUKO, U MPEIOCTABJICHUC Ka-
JKIIOMY M3 HUX TpaBa Ha UHAUBUIYAJTBHYIO 1M0Jja4y MCKa TPOTUBOPEUYUT MHTEPECAM BCEX yda-
CTHUKOB CYIOIPOU3BOJICTBA IO €Iy O HECOCTOSTEIBHOCTH, TaK KaK OOJbIIOEe YHCIO TOJIaH-
HBIX 3asBJICHUI HEU30eKHO TIOBIEYEeT 3a COOOH, BO-MEPBBIX, POCT pPacXoJOB Ha
OCYIIECTBIIEHUE MPOIEAYp 0aHKPOTCTBA, BO-BTOPHIX, YBEIIMUEHUE CPOKOB KOHKYPCHOTO MPO-
necca.

[Ipu 3TOM TrOBOpPUTH O TOM, YTO MUHOPUTAPHBIE KPEAUTOPHI JIMIIEHBI BO3MOXKHOCTH
OCTIOPHUTH CHAEIKY, HEMIPaBUWIBHO, TaK KaK OHU BIpPaBe OOBEAMHUTHCS O] TUAONH OOIIHOCTH
nesneil (aHHYJIMPOBAaHHS TPOTHUBOIIPABHOM CHCJIKH, BO3BpaTa €€ MpeIMeTa B KOHKYPCHYIO
Maccy, peain3aliiy MPUHIIMIA TPOIMOPIIMOHATILHOCTH MPU TOTAIICHUH 00513aTebCTB JTO0JK-
HUKa Mepel KpeAUTOPaMU OJTHOM odepes).

B 3aBHcHMOCTH OT XapakTepa CIEIKH pa3HATCS OCHOBAHUS K €€ oclapuBaHMio. Tak,
€CJIM B paMKaxX COTJIAIICHUs MEXAY TOKHUKOM M €ro KOHTPAareHTOM OblLTa JOCTUTHYTA J10-
TOBOPEHHOCTh O HEPABHOIIEHHOM BCTPEYHOM HCIIOJHEHUH, OCHOBAaHUEM K T0/aue >KaIo0bl 1
MIPUHSATHUSA €€ K PACCMOTPEHHIO CYJIOM SIBIISTFOTCSI:

— CPOK 3aKJIIOUEHHUS CIEIKU (TTOCIIe MHUIIMUPOBAHUS MPOIEAYPHI OAHKPOTCTBA JHMOO
HE paHee YeM 3a T'oJ] OT AaThl Hayaya MPOU3BOJICTBA 10 Jelly 0 OaHKPOTCTBE);

— HHU3Kas [EHa CIIEeJKH, CYIIECTBEHHO MEHBINAs B CPABHEHHH CO CPEIHUM YPOBHEM
LIEHBI 10 OAHOPOJIHBIM CHEJIKaM);

— HeoO0s3aTeNIbHOCTh UCIIOJIHEHUS YCIOBHM OCTIapUBaeMOil CIIENKHU €€ CTOPOHAMH.

JlJis IpUHATHS CYAOM K PacCMOTPEHUIO 3asBIeHHs 00 OCMapyBaHUM CACIKH, HAPaB-
JICHHOW Ha MPUYHHEHUE Bpela, TpeOyeTcsl BHIMOIHEHHUE JBYX YCJIOBHIA: BO-TIEPBBIX, O CPOKE
€€ 3aKJII0oUeHus (B JaHHOM Cllydae MepHo/l, B TeYeHHE KOTOPOro COBEPIIAETCS OcIapuBaeMas
C/INIKA, YBEIMYMUBACTCS O TPEX JIET Ha3aJ OT JaThl HHUITUUPOBAHUS OAHKPOTCTBA U TaKXKe
OXBAaThIBaeT MPOMEKYTOK BPEMEHH TOCJIe Havasia MPOU3BOJICTBA 10 JeNTy O OAaHKPOTCTBE), BO-
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BTOPBIX, YCJIOBUE O LEIH (CIeNKa JOJDKHA M3HAYabHO IUIAHUPOBATHCS C OpUEHTAlMeH Ha
npeacrosiimee OaHKPOTCTBO KakK —YIIEMIISIOIAS HMHTEPEChl KPEIUTOPOB OpraHU3aIUH-
JTIOJDKHUKA).

O PeKTUBHBIM HHCTPYMEHTOM OOECIEUEHUsI COXPAaHHOCTH KOHKYPCHOM Macchl SIBISI-
€TCs COTPYIHUYECTBO KPEAUTOPOB C apOUTPaKHBIM YIPABIISIONIUM IO BOIPOCAM BBISIBICHUS
CBe/IeHUI 00 MMyIIeCTBE JODKHUKA M MPOBEACHUS OLEHKU MPUHAUICKAIIUX MOCICTHEMY
akTuBOB. CyzneOHasi MpakTHKa CBUAETEIbCTBYET, YTO CIy4au COKPBITHS AOKHUKOM JIAaHHBIX,
UCTpeOyeMbIX apOUTPAKHBIM YIPABJISIOUIMM B LIEISIX BBINOJIHEHUS CBOUX (YHKIUH, HE SIB-
JSIFOTCS. PEAKOCTBIO. 3ampochl B TOCYAAPCTBEHHBIE OpPTaHbl, BEAYIIHE Pa3IMYHBIC PEECTPHI
UMYIIECTBEHHBIX IPaB, CIOCOOHBI PEIIUTh MPOOJIEMY JTAJIEKO HE B KaXKJIOM Cllydae M3-3a He-
MTOJTHOTHI UMEIOIIMXCS Y HUX CBeAeHuH [3, ¢. 68]. Bece 310 cka3biBaeTcst Ha kadyecTBe (hOpPMHU-
pyeMoil apOUTpaKHBIM YIPABISAIONIMM KOHKYPCHON Macchl.

3aKkoH 00s3bIBa€T BCEX YYAaCTHUKOB CYJIOMPOM3BOJACTBA MO JejiaM O OaHKPOTCTBE
B3aMMO/ICHICTBOBATh C apOUTPaKHBIM YIIPABIISIOUINM, B TOM YHCJIE 10 HANPaBICHUIO oOectie-
YEHHUsSI €ro HEOOXOJUMBIMU JAaHHBIMA OTHOCHUTENBHO COCTaBa HUMYIIECTBA AODKHHMKA U
UMEIOIINXCSA Y HETO HEMOTAIIeHHBIX 00s3aTENIbCTB, TOT/Ia KaK apOUTPaXKHBIA yIPaBIISIONIHA
00s13aH He(hOpMaTBHO MOIXOANUTH K PEIICHHIO BOIIPOCA O MOMCKE HEOOXOIMMBIX CBEACHUHN U
OTIOBEIATh KPEAUTOPOB O MPEANIPHHATHIX KM MEpPax IO YUETy U OI[CHKEe aKTHBOB JOJDKHHKA.

B unTepecax caMuX KOHKYPCHBIX KPEIHUTOPOB CBOEBPEMEHHO COOOIIATh apOUTpaxk-
HOMY YIPaBISIOLIEMY CBEJIEHUS, CIOCOOHBIE MOBIIUATH Ha COCTaB KOHKYpPCHOM Macchl. Llene-
coo0pa3Ho JAenaTh 3TO B paMKax O(UIIMaIbHONW TEpEnCKH, KOTOpasi B ciiydae MmpeHeopexe-
HUS apOUTPAKHBIM YIPABISIOMIMM CBOMMH TPSMBIMU OOSI3aHHOCTSIMH B JieJie 0 OaHKPOTCTBE
MOJKET BBICTYIHUTH JI0Ka3aTeIbCTBOM MPH 00KaJIOBAHUU €TI0 ACHCTBUIA WK Oe31eHCTBUSI.

OO6pamienue B cyn ¢ xanoboil Ha JIelcTBuUs/Oe3eiicTBrEe apOUTPaKHOTO YIIPaBIISIIO-
IIETO MOXET PacCMaTPUBATHCS B Ka4ECTBE CAMOCTOSITEIILHOTO HAIPABJICHUS 3aIIUTHI TPaB
KOHKYPCHBIX KPEIUTOPOB. B MaHHOM ciydae MmocieIHUM IOCTYITHBI CIEeAYIOIINE MPaBOBBIC
UHCTPYMEHTHI: IPU3HAHUE B CyJJ€OHOM MOPSIKE HE3aKOHHOCTH JEHCTBHI TaHHOT'O JIMIIA, €T0
3aMeHa (C MpeaBapUTEIbHBIM OTCTPAaHEHHEM), MPUBJICUEHHE €ro K IOPUIMYECKONH OTBETCT-
BEHHOCTH: TPaKJaHCKO-TIPABOBOH (Yepe3 B3bICKaHHWE NMPUYMHEHHBIX KPEAUTOpaM yOBITKOB),
aJMMUHHUCTPATUBHON JINOO YTrOJIOBHOM.

B xoHKypcHOM mporiecce apOUTpa)xKHbIN yIpaBIISIOUINI BBICTYIAeT OJHUM U3 Haubo-
Jee 3HaUUMBbIX CYObEKTOB, UTO MpeAONpeAeseTcs KpyroM NpeJoCTaBIEHHbIX €My MTOJIHOMO-
4uii B 11eN1sX o0ecrieueH st MPOU3BOICTBA MAKCUMAIIBHO MOJIHBIX PACUy€TOB C MPEAbSBUBLIIMMU
TpeOOBaHUS K JOIDKHUKY KpeauTopamu. [Ipu 3TOM Tri1aBHOW 00sI3aHHOCTHIO ATOTO yYaCTHHKA
CYZOIPOU3BO/ICTBA TIO AeNy 0 OaHKPOTCTBE SIBIISIETCSI COOJIOCHNE MHTEPECOB BCEX OCTAJb-
HBIX CyOBEKTOB KOHKYPCHOT'O Ipoliecca, a Takxke rocyaapcTa u obmectsa (1.4 ¢1.20.3 127-
@®3). Orcrona BeITeKaeT TpeOOBaHME K JOOPOCOBECTHOMY M Pa3syMHOMY HCIOJIHEHUIO UM
CBOMX (DYHKIUH.

JlelicTByIOIIee 3aKOHOIATENILCTBO MPEIyCMAaTPUBACT HECKOJBKO JIOMYCTHMBIX BapwH-
aHTOB 00KaJIOBaHUS JEHUCTBHM apOUTPaXKHOTO YIPABJISAIOIIErO: BO-TIEPBBIX, MOCPEICTBOM
oOparieHus B apOUTPaXKHBIN CyJ, KOTOPBIM pacCMOTPHUT Kajlo0y 3asBUTEINS B paMKax BO30Y-
XKJICHHOTO JieJla 0 OAHKPOTCTBE; BO-BTOPBIX, TOCPECTBOM OOpamieHus: B mpodeccuoHaaIbHOe
0o0BbeTMHEHNE, B KOTOPOM OH COCTOUT, JUIS TMIPUBJICUEHHS €r0 PYKOBOISIIUM OPTraHOM CaMo-
peryarpyeMoil opraHu3aliy K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH MPU HATUYMH K TOMY OC-
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HOBaHUU; B-TPETbUX, B PocpeecTp 11 MHULIMMPOBAHKS STOM OpraHu3alyei Hayala aiMUHU-
CTPaTUBHOTI'O CYOIIPOU3BOJICTBA B OTHOIIEHUH JAHHOTI'O JIMLIA.

AHanu3 cyneOHON MPaKTHUKU MO3BOJISET BBIIBUTH OCHOBHBIE MOBOABI MOJAYM KpeIu-
TOpaMU 3Kajo0 Ha apOUTPaKHOTO YIPABISAIONIET0: HeCOOTI0CHIE TPABIII OYEPEIHOCTH MPU
YIIOBJIETBOPEHUH TPeOOBAaHUH, NPEIbSABICHHBIX JOJDKHHUKY; HEHCIIOJHEHHE OOS3aHHOCTH,
nperonaraomeil 00)kajJoBaHUe 3aKIIOUEHHBIX JTODKHHUKOM CJHIEJIOK; CaMOYCTPaHEHHE OT
BBITMIOJTHEHHS BO3JIOKEHHBIX HAa HEero (PyHKUUN MPOBeIEHUS aHaIM3a (PMHAHCOBOTO COCTOSTHUS
OpraHu3alH-10JDKHIKA, HAPYILIEHUE 00513aHHOCTH 10 CO3bIBY COOpaHUs KPeIUTOPOB U JIp.

[Tpu ynoBieTBOpEeHUH MOJAHHONW KOHKYPCHBIM KPEIUTOPOM Kalo0bl ¢ TpeOoBaHHEM
NPU3HAHUS HE3aKOHHOCTH AaKTUBHBIX WM TACCUBHBIX JCHCTBUI, COBEPIIEHHBIX apOUTpaxk-
HBIM YTIPABISAIOIIMM, BO3HHUKAET BO3MOXHOCTh IPHBIICUYEHUS MOCIEAHETO K TPa)kJIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH. 3aKkoH 127-D3 (m.4 ¢1.20.4) nomyckaer B3bICKaHUE YOBITKOB C
apOUTPaKHOTO YIPABJIAIOIIEr0, KOTOPBIH HEJOOPOCOBECTHO UCIIOIHSII BO3JIOKEHHBIE HA HETO
o0si3anHOCTH. B memsax yHupukanuu cyneOHOM NPaKTUKK MOHSATHE MPUYNHEHHBIX KOHKYPC-
HBIM KpenuTopaM yObITKOB ObuT0 packpbiTo [Ipesuaguymom BAC PO B ero Mudopmarnmon-
HoM mrcbme Nel150 ot 22.05.2012. Ucxoas u3 conepkanus 1.11 Ha3BaHHOTO akTa, yOBITKAMH
B TaKOM CIIydae MPU3HAETCS, BO-NIEPBbIX, HEOOOCHOBAHHOE COKPAIICHHE KOHKYPCHOW MacCHI,
K KOTOpPOMY NIPHBEN IMPOTHUBOIIPABHBIE ACWCTBUS apOUTPaXKHOTO (KOHKYPCHOTO) YIIPABIISIO-
LIEro, BO-BTOPBIX, YIIYUIEHHAs 110 BUHE JAHHOTO JIMIA BO3MOXHOCTh MPUPAIICHUS KOHKYpC-
Hoit Macchl. [Topsinok npumenenus m.4 ct.20.4 3akona 127-®3 B cyneOHOM MpakTUKE 1O Jie-
JaM o 6aHkpoTcTBe ObLT pa3bsicHeH B [loctanoBnenuu [lnenyma BAC Ne 62 ot 30.07.2013 1.
[6].

BaxxneiiliuMm HampaBi€HUEM 3alIUThl MPAB KOHKYPCHBIX KPEAUTOPOB B XOJI€ MPOU3-
BOJICTBA 11O JiefiaM O OaHKPOTCTBE MOXKHO CUMTATh OLEHKY JACHCTBHI JOHKHHUKA HA TPEIMET
BO3MOXKHOTO (PUKTHUBHOTO O0aHKpPOTCTBA. B paMkax 3TOro HampaBi€HUS MOTYT MCIOJIb30BaTh-
Csl TaKle IPAaBOBbIE HHCTPYMEHTHI, KaK MPaBOMOYNE KOHKYPCHBIX KPEIUTOPOB XOJaTaiicTBO-
BaTh IMepell CyJOM O Ha3HAYEHUHU SKCIEPTHU3bl (PMHAHCOBOM AEATENBHOCTH JOJDKHMKA (I1.2
c1.34 3akona 127-®3), a Takke OCIOPUTH MPOBEIECHHBIN apOUTPAXKHBIM YIPaBIAIOMUM (Hu-
HAHCOBBIN aHAJIU3 U MPEJICTABICHHOE 110 €r0 UTOTaM 3aKJIIOUEHUE.

Kaxue Obl 11eniv HU CTAaBWIMCH Mepes BBOJAUMON Mpoleaypoil 6aHKpOTCTBa, TOCTUYb
ux 0e3 mpoBe/ieH!s aHaIu3a (PUHAHCOBOTO COCTOSTHUS TOJDKHUKA Henb3s [2]. B cBs3u ¢ aTuM
3aKOHOJIaTeNIb yCTaHaBJIMBaeT TpeOoBaHHE 00 00s3aTeNbHOM MNPOBEAECHUU apOUTPaKHBIM
yIpaBJIAOLMM (UHAHCOBOTO aHajM3a B paMKax KOHKypCHOro mpouecca. Kak cremyer u3
OTAENbHBIX ToNIokeHu 3akoHa 127-O3 (a63.6 m.2 c¢1.20.3, m.3 ¢r1.189.32 , mn.9 mn.3
cT.189.78, a03.4 n.8 c1.213.9), onHON M3 3a7ay TaKOro aHanM3a SBISETCS OOHapyKEHHE B
JNENCTBUAX AOJDKHHUKA NPU3HAKOB, YKa3bIBAIOIIMX HAa BBICOKYIO BEPOATHOCTH IPEIHAMEPEH-
HOW yTpaThl IMJIATEXECIIOCOOHOCTH, TO €CTh (PUKTUBHOW HecocTosATeNbHOCTH. OT KadecTBa
MPOBEJICHHOT0 aHa/IN3a (PUHAHCOBO-XO3SHCTBEHHON NEATEIbHOCTH JTOJKHUKA, €€ OLIEHKH C
TOUYKH 3PEHHS BEPOSATHOCTH COBEPILIEHUS MPEeTHAMEPEHHOT0 OaHKPOTCTBA, a TAKXKE OT JI0CTO-
BEPHOCTH TMOJIYYEHHBIX 110 UTOTaM aHaJIM3a PE3YJIbTAaTOB 3aBUCUT BO3MOXKHOCTh KPEIUTOPOB
MaKCHMaJbHO MOJIHO PEaIN30BaTh CBOM IpaBa B KOHKYPCHOM IIPOIIECCE.

Taxum 06pa3om, AelcTBYIOIIEE 3aKOHOAATEIBCTBO MPEIOCTABIIAET KOHKYPCHBIM Kpe-
JUTOpaM IIUPOKHUNA CHEKTP MPaBOBBIX MHCTPYMEHTOB JUISl 3AIIUTHI JAHHBIMU yYaCTHHUKAMU
CYZIOIIPOU3BO/ICTBA TIO JieflaM O OaHKPOTCTBE CBOMX MMYIIECTBEHHBIX UHTEpECOB. D eKTuB-
HOCTb TaKOW 3alIUTHI HA IPAKTUKE BO MHOTOM 3aBHCHUT OT CTENIEHU aKTHUBHOCTH CaMOro Kpe-
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JUTOpPA, €r0 TOTOBHOCTH pEaIM30BaTh CBOM MaTepUalibHbIe U MPOLECCyallbHbIE MpaBa Mo-
CPEJCTBOM OTCIIEKMBAHUS X0Jla KOHKYPCHOI'O MPOIECCA, YUacTHUsl B JEATEIbHOCTU KOJUIEK-
TUBHBIX OPraHOB KPEIUTOPOB, HAMIPABIICHUS 3alIPOCOB, XOJATACTB U Kaja00, B3aUMOACHUCT-
BUSA C apOUTPaKHBIM YIIPABIISIOLIUM.
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YI'OJIOBHO-ITPABOBBIE HAYKH

V]IK 340

PA3PABOTKA MEPOITPUSTHM JJ1S IIOBBIIIEHUS MOTUBAIIUN
CTYJAEHTOB IOPUIMYECKOMN CIIEIUAJIBHOCTH K U3YYEHUIO
JUCIHUIIVIMHBI «YT'OJIOBHOE ITPABO»

A.O. bouapoBa, B.B. MuponuykoBckas
Eneukuii rocynapcrBeHHbiii yausepceuteT uM. U.A. byHnuna
(Enen, Poccust)

AHHOTAUUsA: ABTOpPBI OTMEYAIOT, YTO UCIIOJIB30BAaHNE HHHOBAILIMOHHBIX TEXHOJIOTHI B
00pasoBaTebHOM TIpoliecce, 0COOCHHO B chepe IOPUINIECKOTO 00pa30BaHuUs, MOKET 3HAYH-
TEJHHO TIOBBICUTH MOTHBAIMIO CTYJACHTOB M YJIYYIIUTh KA4eCTBO OOY4YCHUS, 00CCIICUYMBACT
Oosee riay0okoe MOHMMAaHKHE MPABOBBIX HOPM U MPUHIIUIIOB, MOBBIIIAET YPOBEHb BOBJICUCH-
HOCTH, Pa3BUBACT HABBIKM KPUTHYECKOTO MBIIUICHHS W MPUHATUS PELICHUN CcTyaeHTamu. B
MPAKTUYECKON JNEATENIbHOCTH MpPENoAaBaTelsi peal3yloTCs pazludHble 00pa30BaTENIbHbBIC
METO/Ibl: pa3BHUBaroliee 00ydeHue, MpoOseMHOEe O00ydeHue, MOJYJIbHOE O0ydeHue, pa3Ho-
ypoBHEBOE 00ydeHHUe, IPOEKTHOE 00yUYEeHHE, UCIIOIb30BaHNE B O0YYEHUH UTPOBBIX TEXHOJIO-
ruil (poJieBbIe, ICTIOBBIC U IPYTHe BUIBI OOYYAONINX UTP), 0OydeHHEe B COTPYIHUIECTBE (KO-
MaHHas, TpyInoBas padboTa), HHPOPMAIIIOHHO-KOMMYHHUKAIIMOHHBIE TEXHOJIOTHH U Jp. BbI-
00p cpeAcTB 0OYUYCHHMSI 3aBUCUT OT YPOBHSI MIOJATOTOBICHHOCTH CTYJCHYCCKOW TPYIIITHI.

ABTOpamMu JieJ1aeTcsl BbIBOJ, YTO HWHHOBAIMOHHBIE METOJIbl B MPENOJIaBaHUU PaBoO-
BBIX JIUCIMIUINH OOECIIEYMBAIOT aKTUBHOE y4acTHE CTYACHTOB B yueOHOM Mpoliecce, pa3Bu-
BAIOT KPUTUYECKOE U aHAIIUTHUYECKOE MBILUIEHUE, @ TAK)KE TOTOBAT MX K MPAKTUUYECKOM IOpHU-
JTUYECKON JIESITeNbHOCTU. J[eToBO€ COTPYIHUYECTBO, MPUMEHEHHE MPABOBBIX 3HAHUN U HC-
MOJIb30BaHUE COBPEMEHHBIX  TEXHOJIOTHil CO34ar0T o0pa3oBaTeNbHYIO cpeny,
CIOCOOCTBYIONIYIO (POPMUPOBAHUIO TTPO(PECCHOHATBHBIX M JIMUYHBIX KA4eCTB OyIYIINX HOPHU-
cToB. Takue MOAXO0/bI HE TOJILKO MOBBIMIAIOT KAYeCTBO 00pa3oBaHus, HO U (POPMHUPYIOT ak-
THUBHBIX U OTBETCTBEHHBIX I'PAXK/IaH, TOTOBBIX K BHI30BaM COBPEMEHHOM MPABOBON CUCTEMBI.

KuroueBble cjioBa: ropuanyeckoe oOpazoBaHHE, MOTUBAILMS CTYJEHTOB, MHHOBAIIH-
OHHBIE METObI B PENOAABAHNUHN MTPABOBBIX JUCHUIIINH

DOI 10.24888/2949-3293-2025-3-10-59-64

DEVELOPMENT OF MEASURES TO INCREASE THE MOTIVATION
OF LAW STUDENTS TO STUDY THE DISCIPLINE "CRIMINAL LAW"

Anastasia O. Bocharova, Victoria V. Mironchukovskaya
Bunin Yelets State University
(Yelets, Russia)

Abstract: The authors note that the use of innovative technologies in the educational
process, especially in the field of legal education, can significantly increase students' motiva-
tion and improve the quality of education, provide a deeper understanding of legal norms and
principles, increase the level of engagement, and develop students' critical thinking and deci-
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sion-making skills. In the practical activity of the teacher, various educational methods are
implemented: developmental learning, problem-based learning, modular learning, multi-level
learning, project-based learning, the use of game technologies in teaching (role-playing, busi-
ness and other types of educational games), collaborative learning (teamwork, group work),
information and communication technologies, etc. The choice of learning tools depends on
the level of preparation of the student group. The authors conclude that innovative methods in
teaching legal disciplines ensure the active participation of students in the educational
process, develop critical and analytical thinking, and prepare them for practical legal activi-
ties. Business cooperation, the application of legal knowledge and the use of modern technol-
ogies create an educational environment conducive to the formation of professional and per-
sonal qualities of future lawyers. Such approaches not only improve the quality of education,
but also form active and responsible citizens who are ready for the challenges of the modern
legal system.

Keywords: legal education, student motivation, innovative methods in teaching legal
disciplines

Hcnonb3oBaHne MHHOBALMOHHBIX TEXHOJIOTMI B 00pa3oBaTEIbHOM IIPOLECCE, OCO-
OCHHO B cdepe IOpPHINYECKOTO 00pa3oBaHMs, MOXKET 3HAYHTEIHHO MOBBICHTH MOTHBAIIUIO
CTYACHTOB W YJIYYIIUTb KayecTBO 0OydeHHus, obecreunBaeT Oojee IiyOOKOe NOHUMaHHE
IPAaBOBBIX HOPM M IPUHIIMIIOB, MOBBIIIAET YPOBEHb BOBJICYEHHOCTH, Pa3BUBAET HABBIKH KPU-
TUYECKOTO MBIIUIEHUS] U MPUHATUS PELICHUM cTyJaeHTamMHu. B mpakTuueckol NesaTeabHOCTH
IPENoJIaBaTelsl PeANU3yI0TCA pa3IMuHble 00pa30BaTeIbHbIE METO/BI: pa3BHUBaOLIEE 00yye-
HUe, NpobieMHoe o0ydeHHue, MOJyIbHOe 00y4YeHHEe, pa3HOYPOBHEBOE OOyueHHE, TPOEKTHOE
o0OyuyeHHe, UCIOJIb30BaHNE B OOYUYE€HUH UI'POBBIX TEXHOJIOTUH (pOJeBbIe, NENIOBBIE U Jpyrue
BU/Ibl 00Yy4YaOIIUX Urp), oOyuyeHue B COTpyIHUYECTBE (KOMaHHas, Ipynnosas padoTa), UH-
(hopMalMOHHO-KOMMYHUKAIIMOHHBIE TEXHOJIOTUH U Jp. BbIOOp cpeacTB 00yueHus 3aBUCUT OT
YPOBHS IIOJATOTOBJIEHHOCTH CTYI€HYECKOW IPYIIIIBI.

Meton aHanu3a KOJUIM3MI M Ka3ycoB B IIpolLiecce MPENoJaBaHus YrOJIOBHOTO IpaBa
UTpaeT BaXXHYIO POJlb, T.K. pad0Ta I0PUCTa HEITOCPEACTBEHHO CBSA3aHA C aHAJIU30M U PEIICHU-
€M KOHKPETHBIX Cy/leOHBIX Jie. B pe3ynbrare Hcnonb30BaHUs JaHHOTO METOa y CTYJIEHTOB
HOSBISETCS CIOCOOHOCTh MHTETPUPOBATh TEOPETUYECKHE 3HAHMSI C MPAKTUYECKHMMU CHUTYa-
usiMi. CTyZIEHTBI ydaTcsl BBISBISATH IPAaBOBbIE HOPMBI, aHAIU3UPOBATh UX, YUUTHIBasH (haKThl
cyneOHoro nena. B xone aHanusa cTyJjeHTaM clieyeT MpUBOAUTE 000CHOBAaHHbIE apTyMEHTHI,
NPUHUMATh BO BHUMaHHE Pa3InYHbIE TOUKH 3PEHUS, IPOSABISATH BHUMATEIbHOCTD K JETaJSM.
[Tpouecc aHanm3a Ka3ycoB MOMOTAeT CTYJEHTaM MPUBBIKHYTh K aHAIUTUYECKON paboTe ropu-
CcTa.

Jns  3TOoro  mpeanaraerca  CTyJeHTaM  Hoao0paTh  CyAeOHYI0  IMpakTHKY,
c/lenaTh — aHAIIN3:

— BBISIBUTH TUIIOBBIE CIIOPHI (COCTABUTH KJIACCU(PUKAIIUIO);

— BBISIBUTH TUIIOBBIE OCHOBAHUS 00KaJIOBaHMUS;

— BBIABUTH OCHOBHBIE IMO3UIIMM CyJa IO CIOPHBIM BOIpocaM B 3TOil cdepe
(BBIIBUTH M KjJaccu(UUIMpOBaTh), CAeNaTh AaKLUEHT Ha IOpUAWYECKUX  (akrax,
COOBITHSIX, JEUCTBUAX, a TaKXkKe JOKYMEHTaX, HMEIOIIUX CYIIECTBEHHOE 3HauyeHUe
JUISL [Iena;
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— cHenath BBIBOABI O €IMHOOOPAa3HOH WM NPOTUBOPEUYMBOM  CyaeOHOU
MIPAKTUKE, BBISBIICHUE TCHICHIIUHN B CYICOHBIX PEIICHUSX.

AyavoBU3yalbHBII  METOJ, HMMEET OrPOMHBIE IOTEHUHUAIBHBIE BO3MOXXHOCTH
Uil  TPUMEHEHHs B  MPENOJAaBaHWM  JHUCHMIUIMHBL  «YTOJOBHOE  IpaBo».  ITO
ayMOBU3yalIbHBIC  KYPCBI,  JJCKTPOHHBIC  y4COHHWKH, KOMITBIOTEPHBICE  TECTOBBIC
3alaHus, TPEHUHTH W T[OCOOMS NS HMHIMBHUAYaIbHOTO W JUCTAHIIMOHHOTO
0o0ydeHnus1, Buaeo. beimum nmomobpansl Buaeo opuctoB mo Ocobennoit yactu YK P® ['n.16
«lIpecTymnieHust IPOTUB KU3HU U 3I0POBbs» [2]. DTH BUIEO MOKHO MCIIOJIb30BaTh BO BpEMsl
3aHATUH W JUIS JOMAIIHUX 33JaHUH, YTO CIIOCOOCTBYET JIy4IlIeMy YCBOSHHIO MaTepHuala, mo-
BBIIIAET MOTUBALIHIO.

B ocHoBe 00yueHus apryMeHTallH CTYJCHTOB-IOPUCTOB MOKHO HCIIOJIB30BaTh «Me-
ton Cokpara», KOTOpBI pa3BUBAET HABBIKU CIyIIAHUS, YMEHHE (POPMYIHPOBATH BOIPOCHI.
OOGyuath 5TOMYy METOJy CIIeIyeT C mepBoro Kypca. CTyIeHTBI ydaTcst HE TOJIbKO UCKATh TOTO-
BBIE PEILICHUs], HO U pa3padaThiBaTh COOCTBEHHBIC MOIXO0/IbI K PEIICHUIO MPABOBBIX BOMPOCOB.
[TonnmaHue CTPYKTYpBI BOIIPOCOB M OTBETOB CIOCOOCTBYET (POPMHUPOBAHUIO apryMEHTAIUH.
Kpome Toro, 3aaBast BOpocsl U OTBEYAsi HA HUX B MAJIbIX IPyNIax, CTYAEHThI IPAKTUKYIOT
HaBBIKH IMyOJIMYHOTO BBICTYyIUIeHUA. [locTenenHoe yBennyeHue CI0KHOCTH BOIPOCOB U TIIY-
OnHa 00CYXICHUN CITOCOOCTBYIOT IMOBHIIICHUIO YBEPSCHHOCTH CTYACHTOB IIPH MPECTABICHUU
CBOUX apryMeHTOB. CTyA€HTBI yyaTcsi BUAETh CYTh CIIOpPA, YTO ITOMOTAaeT UM CKOHIIEHTPHUPO-
BaThCs Ha HauboJsiee 3HAUYMMBIX DJIEMEHTaX Jiela. YMEHHE YeTKO U MOCJIeI0BaTeNIbHO 3aj/1a-
BaTh BOIIPOCHI IOMOTAET B IOPUAMYECKOM aHAIN3€ U B TIOCTPOCHUH apTryMEHTOB JUIs 3aIIUTHI
CBOEH IIO3ULIHH.

[lo npucummivHe «YTOJOBHOE NPaBO» K KaXIOMY JAOKIAdy Ha IPaKTUYECKOE
3aHATHE (POPMYITUPYIOTCS BOMPOCH! OT oOydaromuxcs. Bompocsl H0KHBI OBITH Takue, KOTO-
PpBI€ 3aCTaBIAIOT 3alyMaThCsl HE TOJILKO JOKJIQAUMKa, HO U 00yYarouxcs, a MHOT/1a U caMoro
npenogasarens. [IpuMepsl BOmpocoB 00y4aromuxcs M0 yrojJOBHOMY IpaBy:

1. B yem nomxkHa 3aKiaroyaThCs 1Eb YTOJIOBHOIO MpaBa: B HAKA3aHUM WJIM B MCIPAB-
JIEHUU TPECTYIHUKA?

2. Kakue n3MeHeHHs B YyTOJIOBHOM IpaBe HEOOXOIUMBI i Oosiee 2P(HEeKTUBHOTO pea-
TUPOBaHMS HA COBPEMEHHBIE BHI30BHI 00IIIECTBA (HAIIPUMED, KHOEPMOIIIEHHUYECTBO)?

3. KakoBo 3HaueHre MpUHIMIIA TYMaHHOCTH B CUCTEME HaKa3aHUn?

4. Kakue miochl U MUHYCBI B IPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH 3a MaJlo-
3HAUYMUTENIbHbIE TPAaBOHAPYIICHUS ?

5. Kakue ocHOBHBIE TPYJHOCTH BO3HUKAIOT MPU MPUBJICYCHUH HECOBEPIICHHOJIETHUX
K YTOJIOBHOM OTBETCTBEHHOCTH?

6. Kak BIHSIOT 2KOHOMHUYECKHE, KYIbTypHBIE (DaKTOPHI Ha YPOBEHBb MPECTYIMHOCTH B
oOrmiectBe?

7. Kakue pucku CBs3aHbI C HENPABWIbHON KBaMM(UKalKeld MPecTyIIeHUs, U KaKuM
00pa3oM OHU MOTYT MOBJIUATH Ha MPaBOCYHe?

8. Kakne MexaHM3MbI MOXKHO UCIOJB30BaTh ISl YAyUYIICHHUS PaOOTHI MPAaBOOXPAHU-
TEJbHBIX OPTaHOB U CUCTEMBI MPABOCYAMS B LIEIOM, [IPU HEJOCTATOYHOCTH PECYPCOB?

9. Kak cyzneOHas nmpakThKa BIHMSIET HAa pa3BUTHE yrojioBHOro npasa? [IpuBenurte npu-
MEpBHI.

10. Korma cynpu HODKHBI OBITH HE3aBUCHUMBI B MPUHSATHH pEIICHUH, a Tae
HEO0OXOIMMO YUUTHIBATh MHEHUE 001IecTBa?
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Metox mpoekToB peanusyeT AuQQepeHIUpPOBaHHBINA, JTUUHOCTHOTBOPUYECKUNA M aK-
TUBHO-/IECTBEHHBIN 110AX0/bI B 00yueHuu. IIpuMepsl IPOEKTHOTO 3aJaHUsl — MOHUTOPUHT,
aHAJIUTUYECKUI 0030p, OCYIIECTBICHNE IPABOBON MM Cy1eOHOM 3KCIEPTU3BI, BBIITYCK COOp-
HUKa JIOKyMEHTOB, IIOJrOTOBKA CyJeOHBIX IPEHUN U UX BHJEO03aNUCh. Takke MOXKHO Mpe-
JOXKHUTH CTYACHTaM 33/IaHue 10 NOJ00pY XYI0KECTBEHHBIX (DMIBMOB MPO Pa3IUYHBIC BHUJIBI
NPECTYIUIEHUH, KOTOpPBhIE MOXXHO KBAaIU(UIIMPOBATh MO YTOIOBHOMY Kozekcy Poccuiickoit
Oenepanun. Co3nanue NOAOOHBIX MOAOOPOK (UIBMOB CTYJIEHTAMU U IOTOM COBMECTHOE
o0CyX/leHue HX, CHOCOOCTBYET TMPOSABICHUIO HHTEpeca, IIOBBIIAET MOTHBALUIO K
U3YYEHHUIO MpeAMeETa «YTOJIOBHOE MpaBo». Takke MOXXHO IPEJIOKUTh COCTAaBUTh TECTHI HA
OCHOBE CIOKETOB ()MIIBMOB. B IpakTH4eCKOil 1eATENIbHOCTH IUPOKO HCIIONB3YIOTCS UTPOBBIE
MmeToabl. JlenoBas urpa npeacrasisier coooi 3GpGeKTUBHBIN MeTOA 00ydeHUs, KOTOPBIN MPU-
o0pen MMPOKOe NPUMEHEHUE B IIPABOBOM 00pa30BaHUU. DTOT METOA MOJEIUPYET KOHKPET-
HBIE CUTYAIINH, ITO3BOJISISL CTYJICHTaM pa3BUBATh MPO(ECCHOHANBHBIE KOMITeTeHIINHU. M cmonb-
30BaHUE JIEJIOBOM WUIPbI B MPENOJaBAHUN JUCLUILINHBI «YTOJOBHOE MIPABO» MO3BOJISET CTY-
JIeHTaM OIpoOOBaTh ce0sl Ha PA3IUYHBIX POJISIX (3ALIUTHHUK, IPOKYPOpP, CyAbsS U JIp.), UTO
IIOMOTAeT UM MOHATH CIIEU(PHUKY PabOThI B IPAaBOBON CHCTEME.

JlenoBble UIPbl aKTUBU3UPYIOT yU4EOHBIN MPOLECC U B3aUMOJCHCTBUE MEXAY ydalllu-
mucs. Mrposas opma oOydeHus nenaet nporecc 0ojee yBIeKaTeIbHbIM, YTO CIIOCOOCTBYET
HOBBIIIEHUI0 MOTHBALIMU CTYIEHTOB. Yuallluecsi CTAaHOBATCA Oosiee BOBJIEUEHHBIMU B IPO-
1ece, akTUBHO 00CYX/1asi CUTyallud U IpUHUMas ydactue B quanore. CTyAeHThl yyaTcs ajan-
TUPOBATHCA K MEHSIOLUIMMCS 00CTOSATENbCTBAM, UCXOMS U3 Mojaenupyemoil cutyauuu. Cry-
JICHTHl TPUOOPETAIOT OIBIT, KOTOPHIH MOXKHO NPHUMEHUTH B Oymymied npodeccHoHaIbHON
JEeATEIIBHOCTH. BO BpeMs 1€10BOM UIPbl CTYAEHTHI y4aTCsi KOHTPOJUPOBAaTh CBOU SMOLMH,
YTO SIBJISETCS BaXKHBIM KAueCTBOM JUIS IOPUCTOB. MCXOas M3 3TOro, MOXHO CHEJIaTh BBIBOI,
YTO JIEJIOBAsi UTPa MOMOTaeT CTY/IeHTaM B CAaMOPa3BUTUH, CTPEMIIEHUH K CAMOCOBEPILIEHCTBO-
BaHUIO [4].

JlenoBass Wrpa y IOpPUCTOB — 3TO HMIPOBU3ALMS OOYYAarOIUMUCS PA3IUYHBIX
poieil B pa3HOOOpPa3HbIX CHUTyallUsX, B YCJIOBHUAX Oyaymied mnpodeccuoHalIbHON
NESTENIbHOCTH (Cy/bsl, IPOKYpPOp, aABOKAT, IKCHEPT, paOOTHUK MPaBOOXPAHUTEIbHBIX Opra-
HOB). Ha Takux 3aHATUSAX NMPOUCXOJIUT BhIPAOOTKA HABBIKOB BBICTYIUJICHHUH Mepes ayIuTopu-
ell, IPUMEHEHNE TEOPETUYECKUX 3HAHUM B YCIIOBUAX, MOJEIMPYIOMUX MPAKTUYECKYIO Ipa-
BOBYIO CHTyaluio. Mrpa ycuinBaeT MOTHMBALMIO OOYYaroIIUXCs, MOCKOJIbKY MO3BOJISET Ha-
[JIAHO YBUAETh MM IOYYBCTBOBaTh MNpPOOETIbl B CBOMX 3HAHUAX U 3HAHUAX JAPYrHX
JIEUCTBYIOIIUX JIUII.

[lepBpIM  BapuaHTOM MpPOBEJIEHUS  JIEJIOBOM  WUIrpbl  SBISETCA  NPOBEACHUE
KBaJTM(HUKAIMK TPECTYIUICHUS IO KOHKPETHOMY ITPUTOBOPY cyaa. JlenoBas urpa, oCHOBaHHas
Ha KBIM(UKAIMK MPECTYIUICHUs MO0 KOHKPETHOMY IPHUTOBOPY CYAA, MPEACTaBiIseT coOOn
yBJIEKATENbHbIN METOA 00y4eHHMsI, KOTOPBIM CIIOCOOCTBYET Pa3BUTHIO HABBIKOB U KOMIIETEH-
UI CTYAECHTOB B OOJAacTH YroJIOBHOTO mpaBa. Takoil MOAXoJ] BKJIIOYaeT B ce0si aKTUBHOE
BOBJICUEHUE YYACTHUKOB, IPUMEHEHUE 3HAHUM, TOHUMaHHUe Celn(UKN TPABOIPUMEHHUTEb-
HOM IPAKTUKH.

B nannoll nenoBoit urpe yuamuecs AENATCS Ha KOMaH/AbI, KaKIas U3 KOTOPBIX MOJTY-
YaeT IPUTroBOp MO OJHOM M3 TEM Kypca «YTonoBHOE nmpaBoy. [IpenomaBaTens 3aMacKHUpPOBBI-
BAeT KBAIM(UKAILUIO TPECTYIUICHUS, MTPEIOCTABIISIS JIMIIb ONMMCAHUE COOBITHI, KOTOPbIE OT-
pakaroT 0ObEKTUBHYIO U CYOBEKTUBHYIO CTOPOHY COBEPIIEHHOTO AesHus [3].
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Komansel paboTtatoT HaJ KBaIM(UKAIIUEH TpecTyIIeHNs, TPUHUMasi BO BHUMaHUE BCe
HIOAHChI U JIeTJIM OonMCcaHHOM cuTyauuu. Ilocne oOcyxaeHus Kaxkaas KoMaH/a IIPE3EHTYET
CBOIO KBaJTM(UKAIMIO IpecTyIuieHus. OcTaabHble Y4aCTHUKU BMECTE C IIperojaBaTesieM 00-
CYX/1al0T IPAaBUIIBHOCTh U OOOCHOBAHHOCTh MPEAIOKEHHON KBAIN(UKALUH.

Urpa crocobcTByeT Tiy0OKOMY NOHMMAaHHMIO OCOOCHHOCTEH MpaBONPHUMEHUTETHLHON
NpPaKTUKKA Ojaronaps TOMY, YTO TEOPETUYECKHE 3HAHUS NMPUMEHSIOTCS NMPHU PEIIeHUH KOH-
KPETHBIX CyAeOHbIX aei. Kaxkablil cTyleHT moiydaeT BO3MOXKHOCTb MPEATI0KHUTh COOCTBEH-
HBI B3IJIS11 Ha KBAIM(UKALUIO MPECTYIUICHUA. YYAaCTHUKU y4yaTcs NPUHUMATh PELCHMS,
aHamu3upys PaKThl, IPUXOJUTH K €ATUHOMY MHEHHIO IO TPABOBOM KBATU(HUKAIMU. YUYacTHe B
00CY)XKEHUAX Pa3BUBAET IIPaKTUUECKHE HaBbIKU. J{e10Bas urpa, B KOTOpOH CTYIEHTHI pa3pa-
0aThIBAIOT CUCTEMY NPEAYNPEKICHHUS COBEPIICHUS NPECTYIUIeHUH, aBiseTca 3¢ (HEeKTUBHBIM
MHCTPYMEHTOM B IIPaBOBOM 00Opa3oBaHMU. JleroBas urpa no3BOJIsIeT yYaCTHUKAM IPOSIBUTH
WHUIMATUBY, NPOJIEMOHCTPUPOBATH TBOPUYECKHE CIIOCOOHOCTH U PA3BUTh HABBIKH COBMECT-
HOU PabOTHI.

B naHHOI 1€710BOM UI'pe yUaCTHUKHU TaKXKE ACIIATCSA HA KOMaHAbI, KaXaas U3 KOTOPbIX
HOJIyYaeT 3ajauy Mo pa3padoTKe CUCTEMbI IpeAyNnpexaeHus npecrymieHuid. Kaxnas koman-
J1a JTOJIKHA ONPEJEUTh TUIl MPECTYIJICHUH, yKa3aTh HA MEphl U CyOBEKTOB. YYaCTHUKH KO-
MaHJIbI 00CYKIal0T METOJIBI M MOIXOMABI, KOTOPBIE MOTYT OBITh 3()(PEKTUBHBIMU B MIpeIyIIpe-
XKJIEHUM 0003Ha4YeHHBIX mpectymieHui. [lo 3aBepumieHnM Kakaas KoOMaHa MpPeACTaBIISIET
CBOIO CHUCTEMY INpEAYNPEKJICHHUsI COBEpIICHUS NPECTYIUIEHUH, 00CYKAAal0T MpeaIokKEeHHbIE
BapHaHThl, BEIpadaThIBalOT HauboJiee ONTUMAJIbHBIE pelieHus. Pemenrne yueOHO-UrpoBoil 3a-
nauu TpedyeT B3auMOJICHCTBHS U TOAIEP’KKHA BHYTPHU KOMaHIbI, 4YTO CIIOCOOCTBYET PAa3BUTHUIO
HAaBBIKOB COTPYJHUYECTBA. B oTiIM4Me OT NpeablayIIel 1eI0BOK UIPhl, Ile CUTyallus 3a7aHa
($alynoii KOHKPETHOrO YrojIOBHOTO Jiefla, B JaHHOM BapHaHTE JEJOBOM WIPbl YYaCTHUKHU
paboTalOT B YCJIOBUSX HEOIPENEICHHOCTH, YTO CIHOCOOCTBYET MPOSIBICHUIO KPEATHBHOCTH,
MCCJIEJOBAaHUIO MHHOBALIMOHHBIX UJIEH.

Takum 00pa3oM, MHHOBAI[MOHHBIE METO/bI B MPENOJaBaHUU MPABOBBIX IMCLUIUINH
o0ecreynBaroT aKTUBHOE y4acTHE CTYJEHTOB B Y4eOHOM IpOIecce, pa3BUBAIOT KPUTHUECKOE
U aHAJIMTUYECKOE MBILIUIEHHE, a TAaK)Ke TOTOBIT UX K NMPAKTHUUECKON FOPUINYECKON JesITeNb-
HOCTHU. JlenoBoe COTpyIHUYECTBO, IPUMEHEHNE IPABOBBIX 3HAHUM U MCIOJB30BaHUE COBpE-
MEHHBIX TEXHOJOTMH CO3Jal0T 00pa30BaTENbHYIO CpPeNly, CIIOCOOCTBYIOIIYIO (POPMHUPOBAHUIO
npo¢eCCHOHATIBHBIX U JIMYHBIX KauecTB OyIyluX IOpUcTOB. Takue moaxo/abl He TONBKO IO-
BBIIIAIOT KayecTBO 00pa30BaHUs, HO U (DOPMHUPYIOT aKTUBHBIX M OTBETCTBEHHBIX I'DaXKJlaH,
TOTOBBIX K BBI30BAM COBPEMEHHOM ITPaBOBOM CUCTEMBI.
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V]IK 347.44

CHUCTEMA YIIPABJIEHUSI TPAHCIIOPTHOM BE3OINACHOCTBIO B
POCCUMCKOM ®EJEPALIUU

M.H. KaBepuna, B.B. MupoHuyKkoBcKasn
Eneukuii rocynapcrBeHHbii yausepceuteT uM. M. A. byHnuna
(Enernt, Poccust)

AHHoTanus. B nanHO# crathe Mccnenyercs crnenuduka 3aKOHOIATENBFHOIO PEryiiu-
POBaHUS CHCTEMBI YIPABJICHHS TPAHCIOPTHOW Oe3omacHocThiO B Poccuiickoit deneparuu.
ABTOpBI OTMEUAIOT, YTO TPAHCHOPTHAs OE30MaCHOCTh OMPEEIIAETCS KaK COCTOSHUE, MPU KO-
TOpOM HMH(PACTPYKTypa TPAHCIIOPTa U CaMH TPAHCIIOPTHBIE CPEACTBA HAJEIKHO 3AIUIICHBI
OT JIIOOBIX HEMPABOMEPHBIX JCHCTBHIA MM Oe3/eiiCTBUI, CIOCOOHBIX MTOAOPBATh UX Oe3omac-
HYIO paboTy.

B xone mpoBeneHus: aHain3a JIEHCTBYIOIIETO 3aKOHOIATEIbCTBA BBISIBICHBI MPoOIIe-
MBbl 3aKOHOJATEJIbHOTO PEryJIMpOBaHUS B YaCTU OTCYTCTBHS €IMHOM CHUCTEMBbl yNpaBICHUS
TpaHcnopTHOM O6e3onacHocTH B Poccuiickoit denepaiuu, ¢ uepapXudecKuM pacipeaesieHueM
00s13aHHOCTEH U MOJHOMOYUH, YTO CBUJIETENILCTBYET O HEIOCTATOUHOMN 3((HEKTUBHOCTHU JEHi-
cTBytolIe cuctembl. DopmMupyercs BbIBOA O TOM, UTO POCCHUMCKOMY 3aKOHOJIATEIbCTBY Tpe-
OyeTcsi cuctemMaTu3alusl Kak HOPMaTUBHBIX IIPABOBBIX aKTOB, PETYIMPYIOLUIMX OOecreueHne
TPaHCIIOPTHOM 0€30IaCHOCTH, TaK M CO3JaHUE €IMHOM CUCTEMBbI OPTaHOB 10 UEPAPXUH, OCY-
HIECTBISIONUX 00eCleYeHe TPAHCIIOPTHOM 0€30MacHOCTH. ABTOpaMH CJeNlaH BBIBOJ O HE-
KOTOPOM Pa3pO3HEHHOCTH 3aKOHOJATENbCTBA, PETYIUPYIOLIEro obecreyeHue TPAHCIIOPTHON
6e3omacHocTH. CylllecTByeT MHOTOYHCIEHHOE KOJUYECTBO HOPMATHBHBIX IPAaBOBBIX aKTOB,
perynupymromux obecrneyeHrue TPaHCIOPTHON O€30MacHOCTH TOTO WM HWHOTO TPaHCIOPTa,
OCHOBBI 0OecreueHus] TPAaHCIIOPTHOM 0€30IacHOCTH 3aKpeIuIeHbl Ha (eiepaJbHOM YPOBHE, B
O/IHOMMEHHOM 3aKOHE, OJJHAKO B HEM HE OTpa)k€Ha IOJIHAsl CUCTEMa YIPaBJIEHUS TPAHCIIOPT-
HOM 0€30IacHOCTBIO, PABHO KAaK M OTCYTCTBYET IOJIHBII IepeYeHb HOPMATUBHBIX MPaBOBBIX
AKTOB, PETYIMPYIOMINX YKa3aHHYIO JI€ATEIbHOCTb.

KiroueBble cioBa: 0e30macHOCTb, OpraHbl, CHCTEMa, TPAHCIOPT, YIpaBICHHE,
TpaHCHOPTHAsA 6€30MaCHOCTb

DOI 10.24888/2949-3293-2025-3-10-65-70

TRANSPORT SAFETY MANAGEMENT SYSTEM IN THE RUSSIAN
FEDERATION

M.N. Kaverina, V.V. Mironchukovskaya
Bunin Yelets State University
(Yelets, Russia)

Abstract.  This article examines the specifics of the legislative regulation of the
transport safety management system in the Russian Federation. During the analysis of the cur-
rent legislation, problems of legislative regulation were identified in terms of the lack of a
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unified transport safety management system in the Russian Federation, with a hierarchical
distribution of responsibilities and powers, which indicates the insufficient effectiveness of
the current system. The conclusion is formed that Russian legislation requires the systemati-
zation of both regulatory legal acts regulating transport security and the creation of a unified
system of hierarchical bodies responsible for ensuring transport security.

Keywords: security, organs, system, transport, management, transport security

TpancnoptHas 6e30MacHOCTb ONpEAENsIeTCss KaK COCTOSIHME, NPU KOTOpOM HH(pa-
CTPYKTypa TPaHCIOpPTa U CaMU TPAHCIIOPTHBIE CPEACTBA HA/IEKHO 3aLIUILEHbI OT JIFOObIX He-
MIPaBOMEPHBIX JCUCTBUN WK 0e3eHCTBUH, CIIOCOOHBIX MOJOPBATh UX OE30MACHYIO PadoTy.
B pamkax 3TOro omnpeneneHus, K akTaM HE3aKOHHOI'O BMEIIATENIbCTBA OTHOCATCS. HE TOJIBKO
TEPPOPUCTUYECKUE aTAaKU, HO U JIHOObIE APYrHe NPOTHUBOIPABHBIE MOCTYIKH, KOTOPbIE MOTYT
IPUBECTU K TPaBMaM WJIU MOTEPE KU3HU, IPUUUHEHUIO MATEPHAIIbHBIX YOBITKOB WM JaXKe
NPEICTaBISIIOT cO00M PUCK Takux coObITHI. B KOHTeKcTe obecneueHus: 0€30MacHOCTH, yjie-
JS€TCSl BHUMAHUE HE TOJIBKO NPEJOTBPAIICHHUIO BO3MOKHOTO BPEAA, HO U CO3/IaHUIO MeXa-
HU3MOB 3alUThI, CIOCOOHBIX CBECTH K MMHUMYMY NOTEHLUAIbHbIE YTPO3bl IS TPAHCHIOPT-
HOH CETH.

Mexay TeM yka3aHHas (OpMYJIHPOBKA MOJBEPraeTCs KPUTUKE B HAYYHOW JIUTEPATY-
pe. Tak, nanpumep, A.M. 3emnun, A.C. Ckapugos, O.11. MamuHa 0TMEUYaroT, 4TO « KacaeTcs
UCIIOJIb3YyEeMOI0 NIPH OIpPEeIEHUN MOHATUS “0€e30MaCHOCTh Ha TPaHCIOPTE » MOJIX0Aa, CO-
[JIaCHO KOTOPOMY OHO PacCMaTpPUBAETCS KaK «HA0Op HEKHUX «XapaKTEpPUCTUK U MEp B TpaHC-
MOPTHOM KOMIUIEKCE C I€JIbI0 CHUKEHUS! PUCKOB...», TO aKCHOMaTUYHO PAacCMOTpEHHE 0e30-
[aCHOCTH MMEHHO KaK COCTOSIHUS HEKOH cucteMbl. COOTBETCTBEHHO, ompezaeeHue Oe3omnac-
HOCTH Kak «Ha0opa Mep» MpeJCTaBIseTCs HEIOTHYHBIM U HellernecooOpa3HbiM. Buaumo, peus
JIOJIKHA UATH O TOM, YTO COCTOSIHHE 3allMIIEHHOCTH YeJIOBeKa Ha TpPaHCIOopTe, T.e. Oe3omac-
HOCTb, «JJOCTUTaeTCs MPUMEHEHHEM KOMIUIEKCa UM CUCTEMBI Mep, 00eCIeUrBaIOIINX HE10-
NyLIeHne Bpea *KU3HU WM 3/I0pPOBBIO YeJIOBEKa MPH IKCIUTyaTallud U MOJIb30BAHUU O0BEK-
TaMH MHQPACTPYKTYphl U TPaHCHOPTHBIMU cpencTBaMmu» [11]. C yka3aHHBIM MHEHHEM Ipe.-
CTaBJISIETCS 11€J1IeCO00pa3HBbIM COIJIACUTHCS, MOCKOJBKY (POPMYIMPOBKA, COJAEPIKAIIASCS B
3aKOHE, IEUCTBUTENBHO, ITPEACTABIISIETCS HE B TIOJIHEW Mepe KOPPEKTHOM.

Cornacho u. 1 ct. 4 @enepanbHOro 3akoHa «O TpPaHCIOPTHOM G€30MacHOCTHY, «0bec-
NeuyeHne TPaHCIOPTHOM 0e30MacHOCTH OOBEKTOB TPAHCHOPTHON MH(PACTPYKTYphl U TpaHC-
HOPTHBIX CPEJACTB BO3JIAraeTcsi Ha CYOBEKThl TPAHCIOPTHOM MHQPPACTPYKTYpHI, MEPEBO3UH-
KOB, €CJIM MHOE HE YCTaHOBJIEHO HacTosmMUM DenepaabHbIM 3aKOHOM U MHBIMH (eaepasnb-
HBIMH 3aKoHamMu» [1].

TpancnoptHas 6€30MaCHOCTb, KaK COCTOSIHHE 3AIIUIIEHHOCTH OOBEKTOB TPAHCIIOPT-
HOT'O KOMIIJIEKCA U TPAHCHOPTHBIX CPEACTB OT AKTOB HE3aKOHHOI'O BMELIATENILCTBA, B TOM
YHClie TEPPOPUCTHUECKON U TUBEPCHOHHOM HAIPaBIIEHHOCTH, 00ECIIEUNBAETCS OCYIIECTBIIE-
HUEM KOMIUIEKCa pa3HOOOpa3HbIX Mep: IPaBOBBIX, OPraHM3AI[MOHHBIX, KOHTPOJIBHO-
HA/I30pHBIX, pa3pelINTeIbHbIX, HH(POPMAIIMOHHBIX, CHIEIUaIbHbIX U 1ap. [11].

Ha ceronnsaumnumii nens B Poccuiickon denepanuu 1elCTByeT Lelas CUCTEMa, IIpeaHa-
3Ha4YeHHas JUIsl yIpaBJIeHHs] TPAHCIOPTHOM Oe30MmacHOCThI0. PaccMOTpUM ee OCHOBHBIE CO-
CTaBJISOILHNE.

1. Enunas  rocynmapcTBeHHas — MH(OpPMalMOHHAs  cucreMa  oOecreueHus
tpancnoptHoil Oe3omacHoctr (EIMIC OTDB) cnyXuT KIIOYEBBIM 3JEMEHTOM sl cOopa,
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HEHTpaTu3aluil 1 00paboTKM HHPOpPMALNU, HEOOXOTUMON Ui OXpaHbl TPAHCIIOPTHOU
uHppacTpykTypsl [5]. Cucrema co3naHa A MOACPKKH WH(DOPMAIMOHHBIX MOTPEeOHOCTEH
denepanbHBIX OpPraHOB  BIAacTH, Ja0bl 00ECNeYUTh HCIOJIHEHHE 3aKOHOIATENbHO
YCTaHOBJICHHBIX MEPONPUATUN MO COXPAaHHOCTH TPAHCIIOPTHOTO CEKTOpa, a TaKkXkKe IS
KOOpAWHAIMKA WH(POPMAIMOHHOTO OOMEHa MEXIy pPa3IMYHBIMH YYaCTHHKAMH 3TOTO
nporecca.

Hentpansuabivu 3amauamu EITMIC OTb sBnsroTcs npeobpazoBanue W muppoOBH3aIUS
rOCyIapCTBEHHBIX YCIYT B cpepe TpaHCIOPTHOM 0€30MacHOCTH, aHaIu3 UH(popmanuu o nac-
CaXKMPCKHX MepEeBO3KaxX, a Takke cOop n 00paboTKa JaHHBIX, KACAIOIIUXCS MPUHATHIX MEp 110
3amute TpaHcnopTa. Cucrema Obuia paspadborana MunucrepctBoMm Tpancnopta PO [6]. Kak
yacTh peanusanuu HopMm DenepanbHoro 3akoHa «O TpaHCIOPTHON G€30MACHOCTH» U BIHSET
Ha YKpeIuleHHe 0e30MacHOCTH Tpak[aH B TPAHCHOPTHOW cpelie B COOTBETCTBUU C MPOTpaM-
Moii, onoopenHoii [IpaButenscTBom PO.

2. Tloxmpa3nenenus, OTBETCTBEHHBIE 32 TPAHCIIOPTHYIO OE€30MaCHOCTH, BBIMOJHSIOT
KPUTHYECKH BAXXHYIO POJIb B 3aILIUTE JIEMEHTOB TPAHCIIOPTHOM CETH OT JHOOBIX HE3aKOHHBIX
neiictBuil. B paMkax 3ToM 3amaun GyHKIMOHUPYIOT pa3iUyHbIe CIYX)Obl U opranuzanuu. K
IpUMEpPY, BXOJAT CHELUATN3UPOBAHHBIE OTJENIbI BEOMCTBEHHON OXpaHbl, NOIUMHSIOLINECS
denepabHBIM OpraHam BJacTH B cepe TpaHcnopra. Taxxe 3Hauumyro poib urpaet OI'YII
«OXPAHA)» PocrBapauu, 4bsi JesTEeIbHOCTh OPUEHTHPOBaHA Ha o0ecrieueHrne 0e30MacHOCTH
Ha TpaHcnopTte [4]. K xomneTreHnn oTHOCUTCS paboTa ciryk0bl aBHAIIHOHHOM 0€30IacHOCTH,
oOecrieunBaroIIel 3alIUTy BO3AYIIHOIO TpaHCcHopTa. JlonoJHUTENbHAs 3alI1Ta OCYILECTBISA-
€TCsl uepe3 CrelMaTIu3uPOBAHHbIE TOAPA3/ICICHHUSL.

3. PoctpaHcHa30p ABISETCS KJIIOUEBBIM PETYIHPYIOIMIMM U KOHTPOIUPYIOLUIUM Opra-
HOM B 0o0iacTh oOecreueHHsl TPaHCIIOPTHOM Oe3zomacHOCTH B Poccuiickoit @eneparuu [5].
JlanHast cTpykTypa 00J1aJaeT MOJTHOMOYUSMHU OCYIIECTBIISATh HAA30p 32 CTPOIMM COOTBETCT-
BHUEM TpeOOBaHUI 3aKOHOJATENbCTBA B PA3IMYHBIX CEIMEHTAaX TPAHCIIOPTHON MHEMpacTpyk-
Typbl. DTO ydpekIeHHEe aKTUBHO paboTaeT Ha (pOHTE MPEeJOTBpAIICHUS UHIUIEHTOB, MOI-
JEp>KaHUsl BBICOKHX CTAHIApPTOB 0€30MacHOr0 MEepeMElIeHHs TpaXJaH U TPY30B, a TaKkKe
NOJJIEP’KUBAET MOPSIIOK M 0€30MacHOCTh B cepe JOPOKHOTO XO3SICTBa, TrapaHTHPYs CTa-
OmIbHOE (PYHKIIMOHUPOBAHUE BCEX CEKTOPOB TPAHCIOPTHOW UHIYCTPHH.

CTOUT OTMETUTh M TOT (PaKT, YTO CYIIECTBYIOT CIEIMATbHBIC YIPABICHUS TpPaHC-
MOPTHOM 0€30MaCHOCTHIO, CO3/IaHHBIE B Pa3IMYHBIX OpraHu3anusax. Tak, HalpuMmep, yIpas-
JIeHHEe TPaHCIIOPTHON 0€30MacHOCTHU €CTh B CIEAYIOIIMX OpraHM3auusax: ¢eaepaibHas CIIyx-
0a mo Ham3opy B chepe Tpancnopra (PocTpancHam3op) — CTPyKTypHOE TOpa3/ielieHue IeH-
TPAIBHOTO ammapata CcIyXObl. 3ajada yOpaBJICHHS — OCYHIECTBISATH (henepabHbIN
roCyJapCTBEHHBII KOHTPOJIb B 00JacTH TPaHCHOPTHOM Oe3omacHOCTH; (eaepanbHOe areHT-
CTBO JKEJIE3HO/I0pOKkHOTO TpaHcnopra (Pocxkennop) — ynpaBieHue TpaHCHIOPTHOM Oe3omac-
HOCTH 00€CIIeunBaET MPEJOCTABICHHUE TOCYCIYT B (YHKIIMA KOMIIETEHTHOTO opraHa B o0Jac-
TH 00ecreyeHus] TPAaHCTIOPTHON O€30MacHOCTH Ha *KeJIE3HOAOPOKHOM TPaHCIOPTE, METPOIIO-
JUTEHE U IPYTHUX.

Mexnay TeM B Hay4yHOM JUTEpAType OTMEUAIOTCS HEAOCTATKH 3aKOHOJATEIbHOTO pe-
TYJIUpOBaHUsl 00ecTieyeHUs] TPAaHCTIOPTHOM O€30MacCHOCTH, OTCTaBaHUE 3aKOHA OT aKTyalbHO-
IO COCTOSIHUS OOIIECTBA, B TOM YHCIIE ¢ ydeToM pa3BuTus IT-TexHonoruii.

Tak, nanpumep, M.A. baxxuHa oTMeUaeT, 4TO «JIEUCTBYIOIIEE 3aKOHOAATEIbCTBO HE
COJIEP/KUT IIOJIO)KEHUH, CBSI3aHHBIX C OIPEIEICHUEM U pPaclpeAesiEHUEM TIPaXkJaHCKO-
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IIPaBOBOM, YTOJIOBHO-TIPABOBOI OTBETCTBEHHOCTH MEX]y JIMIIAMH, TaK MJIM MHAUEe CBS3aHHBI-
MU ¢ ()YHKIIMOHHPOBAHUEM OECHMIIOTHBIX TPAHCHIOPTHBIX CPENICTB (HAIPUMEp, BHELITHUM ITH-
JIOTOM, pa3paboTUMKOM HHTepdeiica U UHBIX MIATGOPM)», OJHAKO «3HAUYUMOCTh LU(PPOBBIX
CKBO3HBIX TEXHOJIOTUH JJIsl pa3BUTHUS TPAHCHOPTHON OTpaciu OecCropHa, YTO 00YCIOBIMBACT
HEOO0XO/IMMOCTh COBEPUICHCTBOBAHUS MPABOBOTO PETYIMPOBAHUS, ACTATBHOTO OOCYKIACHUS
Pa3IMYHBIX MEXaHU3MOB IPABOBOTO PETYJIMPOBAHUS PUMEHIEMBIX IIU(PPOBBIX TEXHOJIOTHH C
MPUBJICYCHUEM KaK TeXHUYECKUX CIEHUAINCTOB, TaK U MPEICTaBUTENICH I0OPUANYECKOI Hay-
Ku» [8, ¢.6-9].

Amnanornunoro Mmuenus npuaepxuaerca u C.H. 3aiikoBa, otmeyas, yto «HoBbie BbI-
30BbI M HOBBIE BUJIbl YTPO3, TAKUE KaK JEATEIbHOCTh MHTEPHET-3KCTPEMUCTOB, HaIIpaBJICHHAs
HAa IOJIPBIB TPAHCIOPTHBIX CUCTEM, TPEOYIOT HEMPEPHIBHON pabOThI 10 COBEPLUICHCTBOBAHUIO
dbopm 1 MeTOI0B obecrieueHus 6e3omacHocT» [9, ¢.3-6].

Psn aBTOpoB 0TMEUAIOT U HEOOXOJUMOCTh COBEPLICHCTBOBAHUS MEP 10 00ECIIEYEHUIO
TPAHCIOPTHOM 0€30IaCHOCTH, B TOM YHUCIIE U 00y4eHHE HOBBIX COTPYIHUKOB, YbUMH 3a/1a4a-
MU HEMOCPEACTBEHHO OYAET ABIAThCA OOecreyeHre TpaHCIOPTHON Oe3omacHocTh. Tak, A.M.
CKpbIHHUK TpejuiaraeT cieaytomiee: «Beayiiemy TpaHCIOPTHOMY BY3y cTpaHbl — Poccuii-
CKOMY TPaHCIIOPTHOMY YHHBEPCHUTETY HEOOXOIMMO co31aTh 0a30BYI0 Kadenpy «TpaHCIOpT-
HOW 0e301acHOCTH» M OIpPENENUTh NepevyeHb HAayYHBIX HCCIenoBaHui B 3TOi cdepe. [pu-
BJICKATh MEPCHEKTUBHBIX MOJIOJBIX YUEHBIX JJIs MPOpPaOOTKU BOIPOCOB OOECIIEUEHUs TpaHC-
MOPTHOM  0€30MacHOCTH, TOJATOTOBKM KAaHIUAATCKHMX W JOKTOPCKUX JUCCEepTalui,
MOJTOTOBKH TPOQECCOPCKO-TPENOAABATENHCKOTO COCTaBa MO JaHHOMY HAalpaBlIEHHIO (B
paMKax MepernoAroTOBKY M MOBBIIICHUS KBanu(ukanun). BKiounTs B epedeHs npodeccuit
U CHEIHUAIBbHOCTEH CpelHero npodeccuoHAIbHOro 00pa3oBaHUsS HaMNpaBICHHE MOJATOTOBKH
«TpaHCTOpTHAsi 6€30MacHOCThY (TEXHUK). BKIIIOUNUTH B MepedyeHb ClelnaabHOCTEN U HallpaB-
JICHUH MOATOTOBKH BBICUIETO 00pa30BaHUs 110 IpOrpaMMam CIeUaIuTeTa HallpaBIeHHe MMo/-
TOTOBKH «TpaHCHOPTHasi 0€30macHOCThY (cnenuanuct)» [9, ¢.3-6].

[IpeioskeHHBIE U3MEHEHUS MPEACTABIAIOTCA M3IULIIHUMU, TTOCKOJIBKY CYHIECTBYIOT
CriellMaibHble OpraHbl M OpPraHU3alllM, B YbM 33/Ja4M BXOJHUT YIpPAaBJICHHE TPAHCIOPTHOMN
0€30MacHOCThIO, OJIHAKO YCOBEPUICHCTBOBAHHE UX AESTEIBHOCTU C yYETOM HPOUCXOISIINX
M3MEHEHUHN COIMAIbHOTO, MOJUTHYECKOIO0 U IKOHOMUYECKOT0 Xapakrepa, Obuio Obl Becbma
1esnecooOpasHbIM. Mexly TeM clleflyeT OTMETUTh U TOT (akT, YTO B MOJHON Mepe obecrie-
YUTh TPAHCIIOPTHYIO OE30MAaCHOCTh €/Ba JIM MPEACTABISAETCS BO3MOXKHBIM, IMMOCKOJIBKY HEKO-
TOpBIE YIpO3bl MMEIOT HE 3aBUCAIIMN OT JIFOJeH XapakTep, HapuMep, MOTYT ObITh BBI3BaHBI
NPUPOIHBIMH SBJICHUSMHU.

O0s13aHHOCTH OOeCTIeYeHUsI TPAHCTIOPTHOM O€30MaCHOCTH HECYT HE TOJBKO CIIEeIHAIH-
3UpPOBAHHBIC MMO/IPA3ACICHNS U HA/I30pPHBIE OpPraHbl, HO U CaMH CyOBEKTHI TPAHCIOPTHOIN MH-
(bpacTpyKTypbl BMECTE C MEPEBO3UMKAMU. JTO BKIJIIOYAET B ce0sl MPEANPHUATHS U OpraHu3a-
1uu, padortaroiue B chepe TpaHCIopTa, KOTOphIe OTBEYAIOT 32 0€30MacHOE COCTOSHUE U 3 (-
¢dexTrBHOE (QYHKIMOHUPOBAHHE TPAHCIOPTHBIX CPEACTB U MH(pACTpyKTyphl. BaxkHOCTh HX
POJIM 3aKJIF0YAETCsl B MPOAKTUBHOM BHEJIPEHUU U MOJAJCPKAHUU Mep O€30MacHOCTH, HaIlpaB-
JICHHBIX Ha MPEJOTBpAalleHHEe JIOOBIX BHJIOB HEJETAIbHBIX BMELIATEIbCTB, KOTOPbIE MOTYT
HapyIIUTh HOPMAJIbHYIO pabOTy TPaHCHOPTHOTO Mpolecca M I'po3uTh 0€30MacHOCTH Macca-
KHUPOB U Tpy30B. OHU 00s13aHBI COONIOAATh YCTAHOBIIEHHBIE 3aKOHOIATENbHbBIE U PETYISATOP-
HbI€ CTaHAAPTHI U MPOXOAUTH COOTBETCTBYIOIIME MPOIETyphl MPOBEPKU, YTOOBI yJOCTOBE-
pUTbCS B 93PEKTUBHOCTH CBOUX CUCTEM O€30MAaCHOCTH.

68



Crnenyer OTMETHTh, YTO MHOT00OOpa3He BHIIOB TPAHCIIOPTA BBI3BAIO HEOOXOIUMOCTh
KOHKPETHU3aI[H 3aKOHOJATEIbHOTO PETYIHMPOBAHUS 00ECIIEUeHUsI TPAHCIIOPTHON Oe30macHo-
CTH, B 3aBUCHUMOCTH OT ero cnenuduku [10, c.14-18]. IIpu 3TOM Ka)kplii HOpMAaTUBHBIN Mpa-
BOBOM aKT, MPUHUMAaEeMbIi B LESIX 0OecredeHusl TPAaHCIOPTHON Oe30MacHOCTH, MEePEeKINKa-
eTcs U ¢ (hesepabHBIM 3aKOHOATEIHCTBOM 00 00ecrieueHrH Oe30MaCHOCTH B LIEJIOM.

Takum 00pazom, MOXKHO CAENAaTh BBIBOJ O HEKOTOPOH Pa3pO3HEHHOCTH 3aKOHOJA-
TENbCTBA, PETYIUPYIOLIETO oOecreueHne TPaHCIOPTHOM Oe3onacHocTU. CyIiecTBYeT MHOIO-
YHUCIIEHHOE KOJMYECTBO HOPMATUBHBIX IPABOBBIX AaKTOB, PETYIHPYIOIIUX oOOecreueHne
TPAHCHOPTHOM 0€30MacHOCTH TOTO HWJIM MHOTO TPAaHCIOPTa, OCHOBBI OOECIIEYECHHs TpaHC-
MOPTHOI 0€30MacHOCTH 3aKpeIUIeHBl Ha (peepabHOM YPOBHE, B OJHOMMEHHOM 3aKOHE, OJ1-
HAKO B HEM HE OTpakKeHa IOJIHAS CHCTEMa YIPAaBJIEHUS TPAaHCIOPTHOW OE30MacCHOCTHIO, paB-
HO KaK U OTCYTCTBYET IOJHBIA MepeYeHb HOPMATHUBHBIX MPABOBBIX AKTOB, PETYIUPYIOLINX
YKa3aHHYIO JesTeNIbHOCTb. [IpencraBnsercs, 4To pocCUCKOMY 3aKOHOAATEIbCTBY TpeOyeTCs
CHCTEMaTH3alKs KaK HOPMATHBHBIX MPABOBBIX AaKTOB, PErYIUPYIOMIHUX OOECIeYeHHe TPaHC-
MOPTHOM 0€30MacHOCTH, TaK M CO3/IaHHE €UHON CHUCTEMBI OPTaHOB MO0 UEPAPXHU, OCYIIECTB-
JSOUMX 00ecreyeHrne TpPaHCIoOpTHOM 0e30MacHOCTH.
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VJIK 343.1

MPOBJIEMbBI YCTAHOBJIEHUSI HEBMEHSIEMOCTH B YI'OJIOBHBIX JEJIAX
C AIMUHUCTPATUBHOM NPEIOIULIMEN

T.B. Copoxkuna
Eneukuit rocynapcrBeHnbiii yauepceutreT uM.M.A. byHnuna
(Enen, Poccus)

AHHoTauusA. B 1aHHOIN cTaThe paccMaTpUBaIOTCS MPOOJIEMBI, KOTOPHIE CBSI3aHBI C
BBISIBJICHUEM HEBMEHSIEMOCTH B YIOJOBHBIX [J€JIaX € aJMUHUCTPATUBHOM IPEIOJULIUEH.
[Ipennaraercst BBecTH 00s3aTENIbHOE MPOBEAECHUE CYNEOHO-ICUXMATPUUECKONW HKCHEPTH3BI
IPU PACCMOTPEHUM AIMUHUCTPATUBHBIX €. ABTOp OTMEYAET, YTO B POCCUMCKOM yroOJIOB-
HOM 3aKOHOJATEIbCTBE BBIACIAIOTCS P NPECTYIUICHUI ¢ aIMUHUCTPATUBHON IIPEIOULIUEH,
Hanpumep, 4.1 cT.116.1, c1.151.1, c1.157, c1.158.1, 4.1 c1.264.1 YK P® u np. KiroueBsim
YCIIOBUEM JUIsl IIPUBJICYCHMS JIMLIA K YTOJIOBHOM OTBETCTBEHHOCTH IO JaHHBIM IPECTYILICHHU-
SIM SIBJII€TCS IOBTOPHOE COBEPIICHUE UM JACSHUSA, 32 KOTOPOE OHO CUUTAETCS IIPUBJICYECHHBIM
K aJIMMHMCTPAaTUBHOW OTBETCTBEHHOCTU. [Ipu 3TOM psig nocranosiennii [inenyma BepxoBHO-
ro cyna P® oGpamjaer BHUMaHHe Ha HEOOXOIUMOCTb THIATEIbHOM POBEPKHU CY10M 3aKOHHO-
CTH U 0OOOCHOBAHHOCTH MPUBJICUCHUS JIUIA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH IIPU pac-
CMOTPEHHMH YTOJIOBHBIX JI€J] ¢ aIMMHUCTPATUBHON IIperouieil. BUHOBHOCTB JMIla yCTaHaB-
JIMBACTCA HA OCHOBE BCEH COBOKYIIHOCTHM JIOKAa3aTEIbCTB, IPOBEPEHHBIX U OLICHEHHBIX B
paMKax yroJIOBHO- IIPOLIECCYANIbHBIX IIPOLEAYD.

ABTOp MPUXOIUT K BBIBOAY O TOM, YTO aHAIM3 CyIeOHON NMPaKTHKH CO BCEH OUYEBU-
HOCTBIO yYKa3bIBaeT Ha Ha3peBIlIyl0 HeoOxoaumocTs BHeceHus B Kogexec P® 06 agmunucTpa-
TUBHBIX MPABOHAPYUIEHUSIX HOPM, YETKO PETJIAMEHTUPYIOLIUX MOPSIIOK U CIIOCOObI BBISBIIE-
HUS COCTOSTHUS HeBMeHseMocTu. ClieyeT 3aKOHOJATeIbHO 3aKpeNUTh 00s3aTeIbHOE MPOBE-
JICHUE TICUXMATPUYECKOM HSKCHEPTH3bl B TEX CIydasx, KOrJa BO3HMKAIOT OOOCHOBAaHHBIE
COMHEHUS B ICUXMYECKOM 3JI0POBBE JIMIIA, MPUBIIEKAEMOr0 K aJIMHUHUCTPATUBHOW OTBETCT-
BEHHOCTH.

KiroueBble ci10Ba: HEBMEHSIEMOCTb, Cyie0Hast SKCIepTH3a, YTOJIOBHBIN Koaekc PO,
VYronoBHo-npoueccyanbHbiil kogekc PO, Kogekcom PD 06 anMUHHCTpaTUBHBIX MTPaBOHApY-
LICHUAX

DOI 10.24888/2949-3293-2025-3-10-71-77

PROBLEMS OF ESTABLISHING INCAPACITY IN CRIMINAL CASES WITH
ADMINISTRATIVE PREJUDICE

Tatiana V. Sorokina
Bunin Yelets State University
(Yelets, Russia)

Abstract: This article discusses the problems associated with the identification of insanity
in criminal cases with administrative prejudice. It proposes the introduction of mandatory fo-
rensic psychiatric examinations in administrative cases. The author notes that a number of
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crimes with administrative prejudice are identified in Russian criminal legislation, for exam-
ple, Part 1 of art.116.1, art.151.1, art.157, art.158.1, Part 1 of art.264.1 of the Criminal Code
of the Russian Federation, etc. The key condition for bringing a person to criminal responsi-
bility for these crimes is the repeated commission of an act for which he is considered to have
been brought to administrative responsibility. At the same time, a number of resolutions of the
Plenum of the Supreme Court of the Russian Federation draw attention to the need for a tho-
rough review by the court of the legality and validity of bringing a person to administrative
responsibility when considering criminal cases with administrative prejudice. The guilt of a
person is established on the basis of the totality of evidence, verified and evaluated within the
framework of criminal procedural procedures.

The author comes to the conclusion that the analysis of judicial practice clearly indicates
the urgent need to introduce norms into the Code of Administrative Offences of the Russian
Federation that clearly regulate the procedure and methods for detecting the state of insanity.
It is necessary to legislate the mandatory conduct of a psychiatric examination in cases where
there are reasonable doubts about the mental health of a person being brought to administra-
tive responsibility.

Keywords: insanity, forensic examination, Criminal Code of the Russian Federation,
Criminal Procedure Code of the Russian Federation, Code of Administrative Offenses of the
Russian Federation

[Iperonuuust 03HaYaeT «IpeapenieHrue BoIpoca, 3apanee MPUHIATOE pelieHue, 00CTos-
TEJLCTBO, MO3BOJISIONIEE CYIUTh O TOCIEACTBUAXY [§].

[IpoGnema HEBMEHSIEMOCTH B aJIMUHUCTPATHBHOM IIPaBE — 3TO CIOXXHBIM U MHOTO-
TPaHHBII BOMPOC, OCTAETCSI HE U3YUYEHHBIM OCOOCHHO B ACIEKTE €€ MPAKTHYECKOTO BBISBIIE-
Husa. OHa Kacaercs CilydyaeB, KOTJIa JIMIIO, COBEPIIUBIIEE aJIMUHUCTPATUBHOE TTPaBOHAPYIIIE-
HUE, B CUJIYy CBOETO TICHXUYECKOTO COCTOSIHUSI HE CTIOCOOHO OCO3HAaBaTh (PaKTUUECKHUM Xapak-
Tep W TMPOTHUBOMPABHOCTH CBOMX JAEWCTBUNA JHUOO PYKOBOAUTH HUMH. Ilepen
MPABONPUMEHHUTENIEM CTOMUT 3a7aya: C OJHOM CTOPOHBI, HEOOXOJUMO OOECIEeUUTh 3aIIUTy
0OIIIECTBEHHBIX WHTEPECOB M MPEAYIPEAUTh MPOTHUBOIIPABHOE MOBEJCHUE, a C APYrOod — HU3-
O0ekaTh HECIPABEJIMBOTO HAKa3aHUs JIMIA, Ybs BOJIA U CO3HAHUE OBUIM MOMpaveHbl 0oJie3-
Hb10. CUMTaEM BO3MOXHBIM COTIJIACUTHCS CO clipaBeauBbIM 3amedyanreM T.M. CekperapeBoii
0 HeOOXOIMMOCTH aHau3a mpuMeHeHus cyaamu Poccuiickoit denepanuu noaoxxeHut o
HEBMEHSIEMOCTH JINII, MPUBJIEKAEMBIX K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, B COOTBETCT-
Bun ¢ Kogexcom P® 00 aniMUHHUCTpaTUBHBIX IMPaBOHAPYIIEHUSX [3] U BBISIBICHHE 3aKOHO-
MEPHOCTEH M 3aTPYyAHEHHI YCTAaHOBJIEHUS ITOTO COCTOSIHUS B cepe aJIMHUHHUCTPATUBHOTO
npuHyXaeHus [7]. B HacTosimee Bpemst Mbl MOXKeM HabII0JaTh HEOAHOPOJHYIO MPAKTUKY. B
OTJINYME OT YETKUX YTOoJOBHO-MpoueccyaibHoro [2] u Yronosaoro Koaekca [1] B Kogekce
P® 006 anMUHUCTPATUBHBIX MpaBOHApPYyIIEHUAX [3] uMeroTcsa MpoOesbl: OTCYTCTBYIOT HOPMBI,
PErJIaMEHTHUPYIOITUE TOPSIOK M CIIOCOOBI BBISIBJICHUS COCTOSIHHSI HEBMEHSIEMOCTH, HE 3aKpe-
IUICHO 00s13aTelbHOe MPOBEACHUE TICUXUATPHUYECKON IKCIIEPTU3HI NI, B CIIy4ae BO3ZHUKHO-
BEHHUSI COMHEHHUI B er0 BMeHsieMOCTH [7]. HecMoTps Ha maHHBIN poOen B 3aKOHOAATEIbCTBE,
CYIIECTBYIOT MHEHUSI U TIPUMEPHI Cy/IeOHOM MPAKTUKH, YTO B aIMUHUCTPATUBHOM IIPOIIECCE
JUISL pa3pelieHrss COMHEHUN B TICHXHYECKOM COCTOSIHHM JIMIIa HET MHOTO aJbTEPHATHBHOTO
BapUaHTa KaK MPOBEICHHUE ICUXUATPUUECKOMN IKCIIEPTU3HI.
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C.E. YaHHOB NOJYEPKUBAET, YTO UMEHHO 3aKJIIOYEHHE IICUXUATPUUECKON IKCIIEPTU3BI
MOJKET CIIY’KUTh OCHOBaHUEM Il OCBOOOKIEHUS OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a
HE CIIpaBKH U Apyrue aokasarenbctBa. [10]. Ha Ham B3rism, 0COOEHHO 3TO aKTyaJIbHO B BO-
Ipocax MPECTYIUICHUH ¢ aIMAHUCTPATUBHOM IPEIOIULIUEN.

B poccuiickom yrojgoBHOM 3aKOHOJATENBCTBE BBIACISIIOTCS PAJ MPECTYIUICHUM C ajl-
MUHUCTPAaTUBHON mperoauuued, Hanpumep, 4.l cr.116.1, cr.151.1, cr.157, cr.158.1, 4.l
c1.264.1 YK P® [1] u ap. KimtoueBbIM yCiOoBUEM /1JIsl TPUBJICUEHHUS JIUIA K YTOJTOBHOM OTBET-
CTBEHHOCTHU IO JAHHBIM IIPECTYIUICHHUSM SIBJIIECTCS MIOBTOPHOE COBEPLICHUE MM [JESHUS, 3a
KOTOpPOE OHO CUMTAETCS MPHUBJICUYEHHBIM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH. [Ipu 3TOM
psaa nocranoBieHui [lnenyma BepxoBHoro cyna P® obOpamjaer BHUMaHue HAa HEOOXOMIM-
MOCTh TIIATEJIILHOM MPOBEPKU CYJOM 3aKOHHOCTU U OOOCHOBAaHHOCTH IPUBJICYEHMS JULA K
aIMVHHUCTPAaTUBHONW OTBETCTBEHHOCTH IIPH PACCMOTPEHUU YTOJIOBHBIX JIe] C aIMHUHHUCTpA-
TUBHOW Iperoauluel. BUHOBHOCTh JIMIIa yCTAHABIMBAETCS HA OCHOBE BCEH COBOKYITHOCTH
JI0Ka3aTeNbCTB, MPOBEPEHHBIX U OLIEHEHHBIX B paMKaX YIOJOBHO- IPOLIECCYaJIbHBIX MpOILie-
nyp. O6 srom rosoput n.17.1 IlocranoBnenus I[lnenyma Bepxosnoro cyma P® Ne29 or
27.12.2002r. «O cynebHO# mpakTUKe MO AeliaM O Kpaxe, rpadbexke, pazdoe» [5] oTHOCHTENb-
HO mpecTymieHuid, mpeaycMoTpeHHbIxX cT.158.1 YK P®; n.10(5) Ilocranonenust [lnenyma
Bepxosnoro cyna PO Ne25 ot 09.12.2008r. «O cyneOHO# MpakTHKE MO JejiaM O MPeCTyILie-
HUSX, CBSA3AHHBIX C HApYyIICHHWEM IPABUJ JOPOKHOIO JBWKEHHUS M DKCIULyaTallUM TpaHC-
HNOPTHBIX CPEJICTB, a TAK)KE UX HEMPAaBOMEPHBIM 3aBjaJieHHeM 0e3 L€ XUIIeHus» [6] oTHo-
CUTEJIbHO IIPECTyIUIeHUs, npeaycMoTrpeHHoro 4.1 ¢1.264.1 YK P®[1]. Ha npaktuke Hepeako
BO3HUKAIOT CUTYyalllu, KOTJAa B XOJI€ pacciiel0BaHUs YroJOBHBIX /1€ C aJIMUHUCTPATUBHON
IPEIOULIAEN JUILY, IPU HAJIWYUM JOCTAaTOYHBIX K TOMY OCHOBAHMMH, HAa3HAYACTCS U IIPOBO-
JIUTCS CyneOHO-TICUXHUaTpUUecKas SKCHEepTH3a, BBIABISIONIAS HEBMEHSEMOCTh JIMIA HA MO-
MEHT COBEPIIEHUS NMPECTYNHBIX JesHUH. OJHOBPEMEHHO C 3TUM JIUIO yXK€ MOABEPrHYTO ajl-
MUHUCTPAaTUBHOMY HaKa3aHUIO 3a COBEpPUICHHOE paHee aJMHUHUCTPaTUBHOE IpaBOHApYIIe-
HUE, OJIHAKO NICUXUYECKOEe COCTOSIHUE JIMLA U €r0 CIIOCOOHOCTh 0CO3HABaTh CBOU JIEMCTBUS U
PYKOBOAWTh MMHU B XOJ€ aJIMMHHUCTPATHUBHOI'O IPOM3BOJICTBA OCTAOTCS HEBBIICHEHHBIMHU.
JlanHO€ 00CTOSATENBCTBO SIBISETCS MPENSATCTBUEM JJI HAIpaBJICHUs CIEJOBATEIEM YrOJIOB-
HOTO JIeJIa B CYJ1 C LIEJIbI0 IPUMEHEHUS IPUHYIUTENbHBIX MEP MEUIIMHCKOTO XapaKTepa, Mo-
CKOJIBKY CYJ, IO CYTH, BBIHYXJIEH MPOBEPATh 3aKOHHOCTb BHIHECEHHOI'O MOCTAaHOBJIEHUS 00
aAMMHHMCTPAaTUBHOM Haka3zaHuM. HeycTpaHMMble COMHEHHsS BO BMEHSEMOCTH JIMIIA HA MO-
MEHT COBEPUICHMS aAMHHHCTPATUBHOTO IPAaBOHAPYIIEHHs MOTYT IOBJIEYb BO3BpPAT yroJOB-
HOro Jiena mpokypopy. B cBsizu ¢ yem cnejoBareneM Ha3HadaeTcsi HoBas CyAeOHO-
NICUXHUATPUUECKasl HKCIIEPTH3a C MOCTAHOBKOM BOMpPOCAa O BMEHSIEMOCTH JIMIA HA MOMEHT CO-
BEpILEHUS aJMUHUCTPATUBHOIO IIPAaBOHAPYIIEHUs. B ciydae ycTaHOBIIEHUS 1O pe3yabTaTam
DKCIEPTU3bl HEBMEHSAEMOCTHU JIMIIA HA MOMEHT COBEPLIEHUS aJMHUHUCTPATUBHOIO IPAaBOHA-
PYLIEHHS YTOJIOBHOE JIEJI0 MOJIIEKUT MPEKPALIEHUIO B CBS3U C OTCYTCTBUEM B JIEHCTBUSAX JIH-
11a COCTaBa MPECTYIUIEHUSI U HalpaBieHHE TaKOro yroJOBHOTO Jiela B CyA ISl IPUMEHEHUS
IPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa CTAaHOBUTCSI HEBO3MOXKHBIM.

Hanpumep, B npoussozactee CO orn. MBJI Poccun no CraHoBisiHCKOMY palioHY Ha-
xonuiock yronoBHoe neno Nel2301420010000143[4], Bo3OyxnaenHoe 25.10.2023 no npu-
3HaKaM CcocCTaBa IMpecTyIUleHus, npeaycmorpeHHoro 4.1 cr.264.1 YK P® [1]. ®abyna nena
cienytomas: 04.10.2023 rp-u II., 6yayun noaseprayteiM 10.05.2023 agMuHUCTpaTUBHOMY
HAaKa3aHUIO, 3a HEBBIOJHEHHE 3aKOHHOTO TPeOOBAaHHS YIMOJHOMOYEHHOTO JOJKHOCTHOTO
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JMIa 0 TPOXOXKACHUN MEIUIIMHCKOTO OCBUIETEIBCTBOBAHMS HA COCTOSIHUE OINbSIHEHMS 110 4.2
ct. 12.26 KoAIl P®[3], ympasnsin moreaoMm, 0e3 perucTpanMoOHHOTO 3HaKa, U BO BpeMs
YIpaBJICHUS BBINICYKa3aHHBIM MomeaoM, Ha 359 km aBrogoporu M-4 «Jlon» (ambpTepHaTHB-
HbIl ydacTok) B CTaHOBISHCKOM paioHe Jlumenkoil oO0JacTH COBEPIIMII JTIOPOXKHO-
TpaHcnopTHoe npoucuectsue. 3areM, 05.10.2023 rp-u II., nelicTBys ¢ NPSAMBIM YMBICIOM,
HaIpPaBJICHHBIM Ha HapYyLIEHHUE MPaBUII I0POKHOIO ABM)KEHUSI, BHOBb HE BBINOJIHWII 3aKOHHO-
ro TpeOOBaHMsl YIOJIHOMOYEHHOTO JOJDKHOCTHOTO JIMIIA O MPOXOXKICHUH MEIUIMHCKOIO OC-
BUJICTEIbCTBOBAHMS HA COCTOSTHUE ONbSIHEHUS.
B xozne paccienoBanus yrojoBHOro Jiejla B OTHOLIEHUH I'p-Ha [1. mpoBeneHa ogHopoa-

Hasi aMOynaTropHasi CyaeOHO-IICHXHAaTPHUUECKasi IKCIIEPTH3a, COTJIACHO BBIBOAAM KOTOPOH I'p-H
I1. ctpafaeT yMepeHHOM YMCTBEHHOM OTCTAIOCTBIO CO 3HAYUTEIbHBIMUA HApYIIEHUSIMH IIOBE-
JeHus, Tpedyromiero BHuManus u yiedeHus (F-71.1). NMeromuecs y moadKCnepTHOrO Hapy-
HICHUS] TICUXUYECKOHW NIEeSTENFHOCTH BBIPAKEHBI CTOJIb 3HAYUTENHHO, YTO JTOCTUTAIOT CI1ado-
YMHUS U JIMILAIH €r0 BO BpeMs, OTHOCAILEECS K COBEPILIEHUI0 HHKPUMUHUPYEMOMY €My Jesi-
HUS, CHOCOOHOCTH OCO3HABaTh (PaKTHMUECKUI XapakTep CBOUX IEHCTBUN JIMOO PyKOBOAUTH
UMM, [IPABUIBHO BOCIPUHUMATh OOCTOATENBCTBA, UMEIOIINE 3HAUEHUs I Jiesia U J1aBaTh O
HUX MOKa3aHMsl, CAMOCTOSATEIBHO 3alllMIIaTh CBOU IIPaBa U 3aKOHHBIE UHTEPECHI B YTOJIOBHOM
CYJIOTIPOU3BO/ICTBE, IIO3TOMY HYXJAeTcsl B 3alIUTHUKE. [10CKOIBKY MCUXNYECKOE COCTOSIHUE
rp-Ha II., BBUAY 3HAQUUTEIBHOTO MHTEIUIEKTYaJbHOIO CHI)KEHUS, CKIIOHHOCTH K IICHXOIAaTo-
HOJOOHBIM PEAKLMAM, OTCYTCTBUS KPUTHMYHOI'O OTHOILEHHUS K CBOEMY COCTOSHHIO U CHUTYya-
LIUU B II€JIOM, MOKET ONPEIENIATh €r0 COLMAIBHYIO ONaCHOCTb, T.€. CBSI3HO C BO3MOYXHOCTBIO
NPUYHMHEHUS IM WHOTO CYIIECTBEHHOTO Bpea 100 ¢ OMAaCHOCTHIO s Ce0s MITH IPYTUX JIHIL,
TO OH HYXXJIaeTCs B NIPUHYAUTEIbHOM JICYCHUH B MEAMLIMHCKOW OpraHu3ali, OKa3bIBaIOLICH
MCUXUATPUYECKYI0 TIOMOIIb B CTAal[MOHAPHBIX YCIOBUAX, obOmero Tuma (ct.101 u.2 YK
PO[1)).

AHanu3 MaTepuaioB Jiena MpUBeN CIEACTBHE K BBIBOJY O HEOOXOIMMOCTH MPOBEE-
HUS JIONIOJHUTENIbHOW aMOyYIaTOpHON MCUXUATPUUECKOM 3KCTIEPTU3bI AJIS OLEHKU MCHXUYe-
cKoro cocrosiHus rp-Ha II. B nmepuog ¢ momenTa cosepiieHus um 07.05.2023 agmunucTpa-
TUBHOT'O IIpaBOHAapylIeHUs, npeaycmorpeHHoro 4.2 cr. 12.26 KoAlIl P® [3] 3a koTopoe oH
OBLT OIBEPTHYT aMUHUCTPATUBHOMY apecTy cpokoM Ha 10 cytok, mo 04.10.2023. Jlomoui-
HUTEIbHAs aMOyJlaTopHas IICUXMaTpuUyeckas cyJaeOHas »HKcrmepTu3a Oblla Ha3HavyeHa
09.01.2024 n cornacHO 3aKJIIOYEHUI0 KOMHccHU dKcrepToB oT 15.02.2024 Ne ycraHOBIIEHO,
yro Tp-H Il. cTpagaer ymepeHHOW yMCTBEHHON OTCTaJOCTBIO CO 3HAUMTEIIBHBIMHM Hapylle-
HUSIMU TTOBeZIeHUs], TpeOytouiero BHuManus u jedenus (F-71.1). BeipaxkeHHOCTH HapymeHUi
JMIIazga ero crnocoOHOCTH OCO3HAaBaTh (PaKTUUECKUN XapaKTep CBOMX AEHCTBHI OO pyKo-
BOJIUTh MMH, MPABUJIBHO BOCIPUHUMATh OOCTOATENIBCTBA, UMEIOIIME 3HAUEHHs Ui Jeiia U
JlaBaTh O HUX IOKa3aHMs. B HacTOAIMI MOMEHT OH TakXe HEe MOXET OCO3HaBaTh (hakTHue-
CKUH XapaKTep CBOUX JIEHCTBUHN JMOO PYKOBOAUTH UMM, IPABUIBHO BOCIPUHUMATH 00CTOS-
TENbCTBA, UMEIOIINE 3HAaUeHHE JJIs Jieja U J1aBaTh O HUX IMOKa3aHUs, CAaMOCTOSITENIbHO 3alllH-
11aTh CBOM INPaBa M 3aKOHHBIE UHTEPECHI B YTOJIOBHOM CYAOIIPOU3BOJICTBE, IOATOMY HYKIa-
€TCs B 3aIlIUTHHUKE.

[Tockonbky ncuxuveckoe cocTosiHue Tp-Ha [1. BBUAY 3HAUNTENBHOIO MHTEIEKTYallb-
HOT'O CHMIKEHUSI, CKJIOHHOCTH K IICUXWYECKUM MOJOOHBIM peaklusM, OTCYTCTBUS KPUTHUHOTO
OTHOLIEHUSI K CBOEMY COCTOSIHUIO M CUTYallUU B LIEJIOM, ONPEAEIISAET €ro COLMAIbHYIO Onac-
HOCTb, T.€. CBSI3HO C BO3MOXKHOCTBIO MPUYMHEHHS UM MHOTO CYIECTBEHHOIO Bpena Jnbo ¢
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OTMACHOCTBIO JUIS c€0sl WM APYTUX JIUIl, TO OH HY>KJAeTCs B IPUHYAUTEILHOM JICYCHUH B Me-
JTULMHCKOW OpraHu3aliy, OKa3bIBaIOLIEH MCUXUATPUUYECKYIO MOMOIb B CTal[MOHAPHBIX YC-
noBusix obmrero tumna (cr.101 4.2 YK PO[1)).

Taxum oOpa3om, cieACTBUE MPUILLIO K 3aKIIOYSHHIO, YTO B MOMEHT COBEPILICHUS aIMHU-
HUCTpaTUBHOTO TpaBoHapyueHus 07.05.2023, npenycmotpentnoro 4.2 ct. 12.26 KoAll PO,
rp-H [I. HaxomWiCs B COCTOSHUH, MCKIIIOYAIOIINM CIIOCOOHOCTh OCO3HABaTh (haKTUUCCKUI
XapaKTep CBOUX JCUCTBUN U PYKOBOJIUTH UMH.

B cootBerctBum co cr. 2.8 KoAIl P®: He moyiekuT afMUHUCTPATUBHON OTBETCTBEH-
HOCTH (DPU3WYECKOE JIUII0, KOTOPOE BO BPEMsI COBEPILCHHUSI TPOTUBOMPABHBIX JACHCTBHA (0€3-
JEHCTBUS) HAXOIWIOCh B COCTOSSHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HaBaTh (PaKkTH-
YECKUH XapakTep M MPOTHBOIPABHOCTb CBOMX JeHCTBUMl (Oe3melcTBuUsA) MO0 PYKOBOJIUTH
UMHU BCJIEJICTBUE XPOHHUYECKOIO IMCUXMUYECKOTO PACCTPOICTBA, BPEMEHHOIO MCUXHYECKOTO
paccTpoiicTBa, c1ab0oyMus WM MHOTO 0O0JIE3HEHHOTO cocTosiHus ncuxuku [3]. CnengoBartenb-
HO, Tp-H II. He sBIsIICS CyOBEKTOM aIMUHUCTPATUBHOIO MPABOHAPYIICHHS, COBEPIICHHOTO
07.05.2023.

YuureiBasi, yTo AesHUs, coBepiieHHble rp-HoM 1. 07.05.2023 u 04.10.2023, obOpa3y-
IOT COCTaB MPECTYIUICHUs], TpeaycMoTpeHHOro 4.1 ¢1.264.1 YK P® [1], TOIbKO B COBOKYITHO-
cTH, a cam Tp-H 1. BBUy COCTOSIHHS 3I0POBBS HE SIBJISETCS CYOBEKTOM MPECTYIUICHHUS, B €T0
JNENCTBUSX OTCYTCTBYET cocTaB mpectyruienus (.2 4.1 cr.24 VIIK PO [2]).

B cBs3u ¢ uem 25.04.2024 rona CO ota. MB/l no CTaHOBISIHCKOM pailoOHy yrOJIOBHOE
JIe0 B OTHOIIEeHUH rp-Ha 1. nmpekpalieHo no JaHHoMy peabrIUTUPYIOIIEMY OCHOBAHHUIO.

AHanu3 cyneOHON MPAKTHKU CO BCEH OYCBUIHOCTHIO YKA3BIBACT HA HA3PEBIIIYIO HEOO-
xonuMmocTh BHeceHUs B Kogexke PO 00 aaMHUHHCTpAaTHUBHBIX MPABOHAPYIIEHUSX HOPM, YETKO
pPErJaMeHTUPYIOIIUX MOPSAIOK U CHOCOObI BBISBICHUS COCTOSIHHS HeBMeHseMocTu. Crenyer
3aKOHO/IATENILHO 3aKPENUTh 00s13aTeIbHOE MPOBEACHUE MICUXUATPUIECKON IKCIIEPTU3BI B TEX
CIIy4asix, KOT/la BO3HUKAaIOT OOOCHOBaHHBIE COMHEHHUSI B TICHXHYECKOM 37I0POBbE JIUIIA, TIPHU-
BJIEKAEMOT0 K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.
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