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TEMA Ne 1. OBA3ATEJBCTBEHHOE ITPABO

1. OO0sa3aTeabrCTBEHHOE IIpaBO — IIOAO0TPACIIb I'PAKIAHCKOI'O IIpaBa.
2. Cucrema 0053aTeJIbCTBEHHOTO IIpaBa.
3. OO0s3aTenbCTBO KaK I'paKaaHCKOC IIPAaBOOTHOIICHHAC.

1. O6s13aTe/IbCTBEHHOE TPABO — MOA0TPAC/Ib I'PAKIAHCKOIO NMPaBa

Ooba3amenvcmeennoe npago TPAJAUIIMOHHO NMOHUMAETCS B JBYX CMBICIAX: B
OOBEKTUBHOM U CYObEKTUBHOM.

Ooba3amenvcmeennoe npaso ¢ 00bLEKMUBHOM CMbIC/Ie — COBOKYITHOCTh Ipa-
BOBBIX HOPM, PEryJIHPYIOMIMX 005S3aTeIbCTBEHHOE MPAaBOOTHOIICHHE. DTHU HOPMBI
00pa3yroT NOA0TPaACb IPaXJaHCKOro mnpana. O0sS3aTeILCTBEHHOE TPABO COCTABJISIET
HanOOJIBIIYIO 10 00BbEMY NOJIOTPACIIb TPAXKAAHCKOTO MpaBa. CBSI3aHO 3TO C TEM, YTO
OHO TPHU3BAHO YPETYJIUPOBATH MHOTOOOpa3HbIE U TMOCTOSIHHO Pa3BUBAOIIMUECS TIO-
TpeOHOCTH yYaCTHUKOB TOBAPOOOMEHA.

Ooba3amenvcmeennoe npasa 6 cyoOveKmMuUEHOM CMbic/le — COBOKYITHOCTD IPaB
U 00s3aHHOCTEH JTIOJDKHUKA M KPEIUTOPa B KOHKPETHOM 00513aTENIbCTBE.

B 00s13aTensCTBEHHOM TIpaBe HauboJee OTYETIMBO BhIpaXkeHa crenuduka ya-
CTHOIIPaBOBOI'O PErYJIMPOBaHUs, MIperonpeaensemMas Heo0X0AUMOCTBIO CYIIECTBOBA-
HUSL U PA3BUTHUSI PHIHOYHOTO 000pOTa. 37eCh B HAMOOJbIIEH Mepe MpOosBIIsETCS JCH-
CTBHC TaKWX MPUHITUIIOB YaCTHOTO TpaBa, KakK:

- FOPUJINYECKOE PABEHCTBO CYOBEKTOB;

- CaMOCTOSITEIbHOCTh CYOBEKTOB M WX HWHUIIMATUBA (JIUCIO3UTUBHOCTH) B
OCYIIECTBICHUH MPUHAAIICKAIINX UM TIPaB,;

- cB000/1a 3aKIIF0YAEMBIX JOTOBOPOB;

- HCKJIFOYEHHE MPOU3BOJBLHOIO BMEIIATEILCTBA B YACTHBIE J€a.

[IpumeHeHnne yka3aHHBIX MPUHIIMIIOB TIO3BOJISIET YYaCTHHKAM O0S3aTelIbCT-
BEHHBIX OTHOIIICHUW MPHOOpETaTh IMIUPOKUE BO3MOMXKHOCTH JUISI CAMOCTOSITEIHHOM
OpraHu3ali TOBapOOOMEHa.

2. Cucrema 00513aTeIbCTBEHHOTO NIpaBa
Ooba3amenvcmeennoe npago npedcmasisem coool COBOKYNHOCIb 2PANCOAH-
CKO-NPABOBLIX HOPM, PE2YIUPVIOWUX UMYUieCmEeH bl 0b6opom. JlaHHbIE HOPMBI CO-
CTaBJISIOT ONPEICIICHHYIO CUCTEMY TPakIaHCKO-TIPABOBBIX HHCTHTYTOB.
O0s13aTeIBLCTBEHHOE MPABO MojipasaeiseTcss Ha OO0y 1 OcoOeHHYIO YacTH.

OO0s3aTeIbCTBEHHOE paBo

/\

OO01as yacThb Oco0eHHas 4acTe

OO0mas yacTh 0053aTETLCTBEHHOTO TIPaBa CKJIAABIBACTCS M3 OOIIMX JJIsT BCEX
o0s3aTenbCcTB mojoxkenuid. [lepBas gacts ['pakmanckoro kogekca PO coxepxut ca-
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MoctosTenbHbli paznen [l «O6mas gacts 0043aTebCTBEHHOTO MpaBay, KOTOPHIM B
CBOIO OYepelb AeauTcs Ha noapasaen 1«O0ume nonoxeHus 00 00s13aTeNnbCTBAX» U
noapaszaen 2 «O01ue noa0KEHHUs O J0TOBOPEY.

Oﬁmaﬂ YacTh 00513aTeILCTBEHHOI0 nmpaBa COACPIKUT MOJIOKCHHUA

HOHSATUE 0053aTENILCTBA

A 4

BHUbBI 00s13aTeNIbCTBA

v

OCHOBaAHHMS BO3HHKHOBCHUS 003aTCIILCTB

v

CIIOCOOBI HCIIOJIHEHUS 0053aTEILCTB

CII0CO0BI 0OECITEUeHHs UCITOIHEHHS 00s13a-

A 4

CII0COOBI IMPpCKpalCHA 00513aTEJIHLCTB

o6mne IMOJIOKCHUA O JOTOBOPEC

A 4

Oco0enHast yacTh 00513aTEIBCTBEHHOTO MPaBa COCTOUT U3 HHCTUTYTOB, OXBa-
THIBAIOIIIUX HOPMBI 00 OTAEJIBHBIX OJHOTHUITHBIX PA3HOBUIHOCTSAX (TpyIinax) o0s3a-
TEJIbCTB.

Oco0enHas yacTh 00513aTEJILCTBEHHOI0 NPaBa COACPKUT

»| 00s3aTENLCTBA I10 TIEpeaaye 00513aTeNbCTBA 10 OKA3aHUIO YCIyT |
MMYILECTBA B COOCTBEHHOCTh

J| oOs3aTenbcTBa 0 MEpeiadye UMy- 00s13aTeNbCTBA 3 MHOTOCTOPOH- |4
IECTBA B TIOJIb30BAHUE HHX CIIETIOK

_| 00s3aTeNBCTBO 110 IPOU3BOACTBY 00513aTeIbCTBA U3 OAHOCTOPOHHHUX |

| pabGor neicTBhi h
00513aTebCTBA 110 UCIIOIb30Ba- BHEJIOTOBOPHEIE (IIPaBOOXPaHU-

> HUIO HCKITFOYHUTENIBHBIX [IPaB U TENbHbIE 0043aTEIbCTB) N
HOY-Xay




- 00a3amenvcmea no nepeoaue umyuiecmea B COOCTBEHHOCTD. JOTOBOPHI KY-
IUTU-TIPO/IA’KU, MEHBI, TAPEHUS U PEHTHI;

- 00a3amenscmea no nepeoave UMyuiecmed 6 noJib308aHue. 10TOBOPHI apeH-
IIbl, JTU3UHTA, CCyJbl (0€3BO3ME3HOrO IMOJIb30BaHUSI MMYIIECTBOM), HaliMa MKHUJIbIX
MMOMECIICHMH;

- 00A3amenvcmea no NPOU3EO0CMEy padom: TOTOBOPHI MOJPsAA, CTPOUTEIb-
HOTO MOJIpsia, MOAPS/Ia Ha BBIIIOJIHEHHUE MMPOCKTHBIX U U3BICKATENLCKUX PadoT;

- 00A3amenbCcmea nO UCNONL306AHUI0 UCKTIOYUMETbHBIX NPA8 U HOY-XAy.
JIOTOBOPHI Ha BBHIMIOJHEHUE HAYYHO-UCCIIENOBATEIBCKHUX, OMBITHO-KOHCTPYKTOPCKUX
1 TEXHOJOTHYECKUX padoT, JIUICH3NOHHBIC TOTOBOPHI 00 MCIOJIB30BaHUHN H300peTe-
HUW U IPYyruX 0OBEKTOB «IPOMBINIJICHHOW COOCTBEHHOCTH», JIOTOBOPHI O Iepeaade
HOY-Xay, aBTOPCKUX JOTOBOPOB U JOTOBOPOB KOMMEpUYECKOH KoHIeccuu ((ppanuaii-
3UHTA);

- 00a3amenvcmea nO OKA3AHUIO YCAy2. JOTOBOPBl BO3ME3JAHOIO OKa3aHUs
KOHCYJIbTAIIMOHHBIX, HHPOPMAIIMOHHBIX, 00YYAIOIIUX U HUHBIX CHEIUATbHBIX YCIYT,
JIOTOBOPBI TIEPEBO3KU U TPAHCIIOPTHOM IKCIIECTUIINHU, XPAaHEHUS, OKa3aHUs IopUIuie-
CKHUX YCIYT (JOTOBOPOB MOPYYEHHUS, KOMUCCUU M AreHTCKOTO) U JIOBEPUTEIHHOIO
yIPaBJICHUsS] UMYIIECTBOM, JOTOBOPHI MO OKA3aHUIO PA3IMYHBIX (PUHAHCOBBIX YCIyT
(IOTOBOpPHI CTpaxoBaHUs, 3aiiMa, KpeauTa, (UHAHCUPOBAHUS TOJI YCTYNKY JIEHEKHO-
ro TpedoBaHus (haKTOpUHTA), JOTOBOPHI [0 OKA3AHUIO OAHKOBCKUX YCIYT O TIPHUHS-
THIO BKJIaJa, OTKPBITUIO ¥ BEICHUIO OAaHKOBCKHX CUETOB M OCYIICCTBJICHHUIO Oe3Ha-
JUYHBIX PACYETOB);

- 00a3amenbcmea U3 MHO20CHOPOHHUX COENO0K. TOTOBOP IPOCTOTO TOBapH-
mecTBa (COBMECTHOM ACSITENFHOCTH) U YIPEIUTEILHOTO JOTOBOPa O CO3AaHUU IOPH-
JIMYECKOTO JINIIA;

- 00a3amenvcmea U3 0OHOCHOPOHHUX OelCmEUIl. COTJAIICHHUSI O COBEpIIE-
HUU JICUCTBUHN B 4yKOM HHTepece 0€3 MmopydeHus, myOoJunyHOro o0enanusi Harpaibl
U IyOJIMYHOTO KOHKYPCa;

- 6HE002060pHbBle (NpagooxpanumenvHnvle) 00A3amenbcmea. TPUUNHEHNE
Bpe/a WK ¢ HEOCHOBATENIbHOE 00O0TallleHuUE.

Cucrema 0053aTeTLCTBEHHOTO TIpaBa, MpeICTaBlieHHas BO BTopoi yactu ['pa-
XKIaaHcKoro kojaekca PO, B paznene IV «OtaenbHbIe BUBI 00513aTEIBCTBY, JAET MPH-
MEpHBIN MepedyeHb 00s3aTenbeTB. [lokazaB UX OCHOBHBIC PA3HOBUIHOCTH 3aKOHO7IA-
TEIHCTBO HE MCKIIFOYAET MOSBIICHUSI HOBBIX 00s3aTENLCTB, a TAKXKE CYIIECTBOBAHHE
CMEIIaHHBIX (KOMIUIEKCHBIX) JOTOBOPHBIX 00513aTEIbCTB.

3. 00513aTEIbCTBO KAK I'PAKIAHCKOE IPABOOTHOILIIEHHE
Obazamenvbcmeo — 3mo 2padcOanckoe npasoomuouleHue, 8 Cuiy Komopozo
O00HO UYO (OONHCHUK) 00513AHO COBEPUUMb 8 NONb3Y OPY2020 TUyd (Kpeoumopa) on-
peoelientoe oelicmaue, Kak-mo: nepedams UMyuecmso, 8blNOJHUmMs pabomy, ynia-
Mmumos OeHveu U m.o., 1UO0 8030ePAHCAMbCI OM COBEPULCHUSL ONPEOETIEHH020 OeliC-
8Usl, a Opy2as CMOpPoOHAa — KpeOumop umeem npaso mpedosams om OOAHCHUKA UCNOJI-
HeHUsl e20 00A3aHHOCU.



Bce o0s3aTenpcTBa XapakTepU3yIOTCS OOIUMHU YepTaMH, YTO TO3BOJISET BBI-
JEJSITh UX CPEAM UHBIX TPaKIaHCKUX MPABOOTHOILIECHUH:

1. O6s13aTenbCTBA OTHOCATCS K TPYIINE UMYULEeCH8EHHBIX NPABOONIHOUIEHUI.
[Ipu 3TOM 00513aTE€THLCTBO MOKET:

- HOCUTb HEIKBUBAJICHTHBIM WM BOOOIIEe O€3BO3ME3IHBIA XapakTep, 4TO He
U3MEHSIET UX UMYIIECTBEHHYIO IPUPOAY (0TOBOP AapeHuUs);

- OBITh HampaBJCHO W Ha YAOBIETBOPEHHUE HEHMMYIIECTBEHHOTO HWHTEpeca
YIPABOMOYEHHOTO JIMIa WM WMETh MPEIMETOM COBEPIICHHUE OOS3aHHBIM JIUIIOM
JEHUCTBUN HEMMYIIIECTBEHHOTO XapaKTepa, €CIIM MPH 3TOM HE TEPSAETCS CBA3b C UMY-
[IECTBEHHBIM 0OMEHOM (JOTOBOP OKa3aHMsI 00pa30BaTEIbHBIX YCIIYT).

2. OOs3aTenbCTBA ONOCPEAYIOT HepemMeujeHue MamepuaibHblX 01az —
0(OPMIISTIOT MPOIIECC TOBAPOOOMEHA (OTHOIIECHUSI YKOHOMHYECKOTO 000pOTa).

3. OO0s3aTenbCTBa BO3HUKAIOT MEXKIY CTPOTO OMNPEIACICHHBIMH yYaCTHHUKAMHU.
[ToaTOMy OHU PEACTABIAIOT COOOM TUMTMUHBIC OMHOCUMENIbHbIE NPABOOHHOUWIEHUAL.

4. O0s13aTeIBCTBO IOPUTUIECKU CBSI3BIBAET TOJIBKO KOHKPETHOE 00sI3aHHOE JIU-
110 — 001#cHUKA. JIOTDKHUK 00513aH COBEPILIUTH CTPOTO OIpPEACSIEHHOE EHCTBUE WU
BO3JIEPYKATCS OT €r0 COBEPILICHHUS.

5. B o06s3arenbcTBE MHTEPEC YIIPABOMOUECHHOIO JIUIA — KPeoumopa — ynoBlie-
TBOPSTCS IOCPEJCTBOM JIEUCTBUI 00S3aHHOTO JIMIIA — JIOJKHUKA.

6. OO0s13aTEIbCTBO XaPAKTEPUZYETCS NOBETUMENbHOCHIBIO COOEPHCAHUA: HO-
CHUTEIb MpaBa — KPEAUTOP HE CTOIBKO CaM JICUCTBYET, CKOJIbKO TpeOyeT ompeaencH-
HOTO JICHCTBUS OT 00S3aHHOTO JIUIA — TOJDKHUKA.

7. O0s3aTeNbCTBO CYIIECTBYET OMPEOEIeHHbLI U HEOnPeOeeHHbll CPOK.
HeBo3MOXHO cyliecTBOBaHME OECCPOUHBIX 00s13aTENIbCTBA (MCKIIFOUEHUE, HAM KU-
JIOTO TIOMEIIEHUS B TOCYIaPCTBEHHOM WM MYHUITUTIATLHOM (OHIIE).

8. B ciyyae HeWCIOMHEHUS WM HEHAJIEKAIIEro UCTIONHEHHUS 0053aTeIhCTBa
JOJDKHUK HECET 2PaicOanCKo-npasogyro 0meencmeeHHoCmb.

O0s13aTenbCTBA OTJIMYAIOTCS OT JPYTHMX UMYIIECTBEHHBIX T'PaKIaHCKUX Ipa-
BOOTHOIIIEHUH — BEIIIHBIX, UCKIFOUUTEIIbHBIX U KOPITOPATUBHBIX.

BwmecTe ¢ TeM 00s13aTeNIbCTBA TECHO CBSI3aHBI C BEIIHBIMU M HUCKITIOYUTEIbHBI-
MU (a0COJIFOTHBIMHU) TTPABOOTHOIICHUSMH. Benp 001aianue uMymecTBOM (TOBapoOM)
Ha COOTBETCTBYIOIIEM IOPUIMYECKOM TUTYJIE, PEXKEC BCErO — Ha MPaBe COOCTBEHHO-
CTH, C OJTHOM CTOPOHBI, COCTABJISIET HEOOXOIUMYIO TIPEANOCHIIKY TOBapOOOMEHa, a ¢
JIPYTOd — CTAaHOBUTCS €r0 OOBIYHBIM PE3YJIbTATOM, 3aKPEIUIsis COOTBETCTBYFOIIHMA
UMYIIECTBEHHBIH 0OBEKT 32 HOBBIM BJIQJICIIBIICM.

Pazinyue 00813aTe/IbCTBEHHBIX M BEHIHBIX IPABOOTHOILICHUI

Bemnbie npaBoOOTHOLICHH S Oo0s13aTeILCTBEHHbIE
IPAaBOOTHOLIECHHU S
Xapakrep a0COIOTHBIN OTHOCHUTEJIbHBIN
MPaBOOTHOIICHUI
OnocpenoBanue OIOCPEAYIOT MPOLECC IIPUCBOE- OIOCPEAYIOT MPOLECC NIEpeEMeEILIe-
HUS MaTepuaibHBIX Ojar HUS MaTepuaibHBIX OJar oT OJHO-
0 JINLA K IPYTOMY




[IpaBoBoe
peryaupoBaHue

OTHOIICHHS PETYIHPYIOTCS B
CTaTHKE — 3aKPEIUISETCSI MPaBO
cyOBbeKTa Ha BeIlb

OTHOIICHUS PETYIUPYIOTCS B U~
HaMUKe — Iepexo/] mpasa K
JIpyromy Juiie

[Tpenmet (0OBEKT)

BeIb — 00BEKT MaTEPUATHLHOTO
MuUpa

npaBo TpeboBaHUs — TpeOOBaHUE
COBEPILHTH JICHCTBHE THOO BO3-
JICPIKATHCSL OT €T0 COBEPIICHHSI

HopMmaruBHo-
MPaBOBOE OTpaHUYC-
HUE B OTHOIICHUU
Pa3HOBUIHOCTEN
npeameTa (0ObeKTa)

Buipl BelHbIx mpas, ux cojaep-
YKaHUE OMPEJICTICHbI U OTpaHuyYe-
HbI 3aKOHOM. CyOBEKThI HE MOTYT

10 CBOEH BOJIE YCTAHABJIMBATH

JpyTye BUJbl BEUTHBIX MPaB

Bunpl u conepkanue npas He Or-
paHuueHbl. CyObEKTbI MOTYT 110
COOCTBEHHOMY YCMOTpPEHHIO ycTa-
HaBJIMBATH JIFOOBIE OTHOLICHHUS. 3a-
KOH peryjaupyer TOJIbKO OCHOBHbIE
BUJIBl M YCTAHABJIMBAET OOIHUE T1O-
JIOXKEHHUs

Uucno mpaB mo or-

TpUaaa NPaBOMOYMI:

HOILICHUIO K IpeaMme- - BJIaJICHUE; TpeOOBaHUE BBITIOJIHEHUS
Ty (00BEKTY) IpaB - I0JIb30BAHUE;
- pacropsiKeHue
CropoHsl U3BECTHA OJIHA CTOPOHA — yNpa- | Y4YacTBYIOT JIBE€ CTOPOHBI — JOJIK-

BOMOYEHHas1, 00s3aHHasi CTOPOHA
— HEONPEIEIEHHBIN KPYT JIMI]

HUK U KPEAUTOP

Kpyr o0s3aHHbBIX 1]

HCOHpe,I[eJ'IeHHHﬁ

CTpOro OonpecacaICHHOC 00s13aHHOE
JINIO

BozneiictBue  ympa- | HemocpeacTBEHHOE, COOCTBEHHbBIE TpeOOBaHUE BO3ICHCTBUS
BOMOYEHHOTO JIUITA NENCTBUA
Cpok mpaBOOTHOIIIE- HEOIpeIeTICHHbIN Kak MPaBUJIO ONPEIeTICHHBIN

HUU

3amura

a0COJIFOTHAS 3amuTa — UCK OT
BCAKHUX ITOCATATCIBCTB HAa BCIIIb

OTHOCHTEJIbHAs 3alluTa — Tpedo-
BaTh COBEPUICHUS ACHUCTBUN OT
APYToro JIMna

CrpykTrypa 00513aT€/1bCTBA — COBOKYITHOCTB JJIEMEHTOB, BXOJSAIIUX B HETO.

Crpykrypa (371eMEHThI) 00s13aTeNbCTBA

-

<«

cyOvekmul
00513aTeNbCTBEHHBIX
MPaBOOTHOILIEHHUI

npeomem (06vexm)
00513aTeNbCTBEHHBIX
MPaBOOTHOILLICHUI

o

cooepircanue
00513aTeNTbCTBEHHBIX
MPaBOOTHOILICHUI

3amenbcmea):
- TOJKHUK;
- KpeIuTop.

OCHOGHbBIE (CMOpPOHbL 005~

A 4

A 4

JeHCTBUSA Y4aCTHHUKOB
IMPaBOOTHOUICHUA

npaBa ¥ 00s13aHHOCTH
CTOPOH (Y4aCTHHKOB)

- TPEThU JIUIIA.

O0ONOJIHUMENbHDLE:




Jonxcnuk — o6s13aHHas cTopoHa. JIOMKHUK JOJKEH COBEPIINTH OMpeesieH-
HblE€ JEHCTBUS WINM BO3JIEPHKATCSA OT UX coBepulieHMs. Ero o0s13aHHOCTh Ha3bIBAETCs
JOJITOM.

Kpeoumop — cropoHa, ynpaBoMoueHHasi TpeOOBaTh OT JOJKHUKA COBEPIIUTH
OIIpe/IeNIEHHOE JeCTBHE, TM00 BO3AEPKATHCS OT €TI0 COBEPILICHUSI.

Tpemuve nuyo He ABISAETCS CTOPOHOHM B 0053aTEIBCTBE, OJTHAKO B CHIIy 3aKOHA
WIN IOTOBOPA OKA3bIBAETCS B IOPUIUUECKON CBS3U C KPEAUTOPOM WM JOJKHUKOM U
nproOpeTaeT 1o 3TOMY 00513aTeNILCTBY I'PakJaHCKHUE ITpaBa U 00s3aHHOCTH.



TEMA Ne 2. HOHSATHUE OBA3ATEJ/IBCTBA

1. ConeprxaHue 1 onpeeIcHIE 00sA3aTelIbCTBA
2. OcHoBaHMs BOSHUKHOBEHHUS 0053aTEILCTB
3. Knaccudukarnus 06s13aTebCTB

4, OtnenpHbIe BUALI 0043aTEILCTB

1. Conep:xaHue u onpeaesieHue 00s13aTe/IbCTBA

Copnepxkanre 0053aTeTbCTBEHHOTO TPABOOTHOIICHHSI COCTABJISIIOT TpaBa |
0053aHHOCTH €r0 CTOPOH (YYaCTHHUKOB).

YmpaBoMoueHHAass CTOpOHA 0053aTEIbCTBA UMEHYETCS Kpeoumopom, 00s3aH-
HOE JHUIO0 — O0oaxcHuUKom. COOTBETCTBEHHO 3TOMY CYOBEKTHBHAs OOS3aHHOCTH
TOJDKHUKA TI0 COBEPIICHUIO OTPEICTICHHBIX NEUCTBHUM (VUM BO3JEPIKAHUIO OT KaKUX-
b0 JeHcTBU) B 00s3aTEIILCTBEHHOM MPABOOTHOIICHUM HA3BIBACTCS 00J120M, 2
CyOBEKTHBHOE MPABO — HPAGOM MPeOOBAHUA.

IIpeameTom (00beKTOM) 00s13aTEIILCTBA SBIISFOTCS .

- KOHKpemHble Oelicmeus yyacmuukog (10 Tepeaadye UMYIIECTBa B COOCT-
BEHHOCTh WJIA B TOJIb30BaHUE, MO MPOU3BOJICTBY PabOT, MO OKA3aHUIO YCIAYT U T.1.),
OHM M CTAHOBSTCSA MpeaMeToM oOs3aTenbcTBa. M3 comepikanuss Takux JeHCTBUN
JIOJKHO OBITH OTPEJIEIICHHO SICHO, YTO UMEHHO 00s3aH cleNiaTh KOHKPETHBIN J0JIK-
HUK.

- 8030epicanue om KOHKpemHuvlx Oelicmeuii. Hanbomnee mupoko o0s3aTenb-
CTBa B BHJIC BO3JIEP)KAHMS OT JCHCTBUN MPUMEHSIOTCS TIPHU CO3AaHUH U MCTIOIb30Ba-
HAW OOBEKTOB HMCKIIOYUTEIBHBIX MPaB («MHTEIUICKTYATBHOW» M «IIPOMBIIIJICHHOM
COOCTBEHHOCTH»). B OTiIM4Me OT aKTUBHBIX JNEWCTBUHM, BCETJAa COBEPIIAEMBIX JOJIK-
HAKOM B OTHOIICHUHM KPEAUTOpa, BO3JEPKAHME OT KaKWUX-THOO JCHCTBUIN Tepen
KOHTpareHToM (haKTHYECKU O3HAYAeT 3alpeT COBEPIICHHS TaKUX JNEUCTBHM MO OT-
HOIIICHUIO K UHBIM (TPEThbUM) JHIaM (Hampumep, o0sA3aHHOCTh HEpas3IJiallieHus Ka-
KUX-JTHUOO0 CBEJICHHI; HEIOMYCTUMOCTD TIEpPeIauu MPOU3BEACHHUS JJIsl UCTIOIb30BAHMUS
WHBIM W3aTeNsIM, U T.J1.).

Takum o00pazoMm, ooOsa3amenvcmeo npeocmasisiem coOOU OMHOCUMETbHOE
2pasicoancKoe npasoomHouleHue, 8 KOMmopom 0OUH YUACMHUK (OOJINCHUK) 0053aH CO-
BEPUIUMDB 8 NOIb3Y OPY2020 YUACMHUKA (Kpeoumopa) onpeoeiieHHoe Oelicmsue umy-
WecmeeHHo20 xapakmepa aubo 8030epiHcamvpCsi OmM MaxKo2o 0elcmeus, a Kpeoumop
enpase mpebo8ams Om OONHCHUKA UCNOJIHEHUSL €20 00S3aHHOCTIU.

Crnenyer UMETh B BUY, YTO B PsIJIe CIIy4acB KPEAUTOP IO 005A3aTEILCTBY TaK-
e JIOJDKCH COBEPIITUTH HEKOTOPBIC ISHCTBHS:

- HPUHAMb NPEONOHCEHHOE 00JIHCHUKOM UCHOJIHEHUE,

- ohopmums ezo (MOATIUCATH aKT CAAYM-TIPUEMKH BBITIOJTHEHHBIX ISl HETO pa-
00T | T.I1.).

[TonoOHbIe neiCTBUS OOBIYHO COMYTCTBYIOT UCIIOJIHEHUIO O0S3aHHOCTH JOJXK-
HUKa, COCTaBIISIONICH CYIIECTBO COOTBETCTBYIOIIETO 00s13aTEIhCTBA, U TIOTOMY CIie-
[IMAJLHO HE BKJIIOYAIOTCS B €T0 TPEIMET.



2. OcHoBaHNS BOBHNKHOBEHHS 00513aTEJILCTB
OO0s13aTenbCTBa BO3HUKAIOT HA OCHOBE mpuduuecxux ¢al('m06.

OcHosanus 603HUKHOBEHUA 00A3AMENIbCINE
(ropuaudeckue GhakThl)

»| JI0IOBOP U UHBIE CO€IKU, HE IPOTUBOPEYAIINE 3aKOHY

» aKmbl TOCYAAPCTBCHHBIX OPraHOB U OPraHOB MECTHOT'O CaMOYIIPAaBJICHUA

cyoeoHble peuieHus

npagonapywieHun:
> - ICIMKTHEIC 0053aTEIIHLCTBA;
- KOHJIUKIMOHHEIEC 0053aTCIbCTBRA.

—> lopudulleCKue nocmynkKu

» coobimus

1. coeaka:

- 002060p. J10TOBOD MPEICTABISIET COO0M OCHOBaHME HOPMAJIBHOTO TOBApOOO-
MEHa, & 002080pHblE 00A3aMmMeNbCMEa — OCHOBHYIO Pa3HOBUIHOCTH OOS3aTENbCTB.
IIpu 3TOM peub UIET HE TOJIBKO O TOTOBOpPAX I10 Nepeaayde Bellen, MPOU3BOJACTBY pa-
00T WM OKa3aHWIO YCIYr, HO U O JOroBopax o0 ycCTylke (mepenaye) pa3inyHbIX
MMYIIECTBEHHBIX MIPAB, B TOM YHCIIE€ UCKIIOYUTEIbHBIX U KOPIOPATUBHBIX.

- 00HOCmOpoHHuUe coeaku. Hanpumep, coaepKaliniicss B 3aBEIIaHUN 3aBEIa-
TEIbHBIA OTKA3 MOCJIE OTKPBITHUS HACIIEICTBA MOPOKIAAET 00A3aTENILCTBO MEXKIY Ha-
CJIeHUKaMU U oTkazomnojydarenaem (cT. 1137 I'K).

O0s13aTenbCTBEHHBIE TPABOOTHOUIEHUS! MOTYT BO3HUKATh U U3 CEJIOK, HE Mpe-
TyCMOTPEHHBIX 3aKOHOM, HO HE MPOTHUBOPEYAIINX €My U MOPOKAAIOMIUX TPaKIaH-
CKHE MpaBa 1 00S3aHHOCTH B CHJTy OOIIUX HAaYajl U CMBICIIA TPAKIAHCKOTO 3aKOHO/1a-
tenbcTBa (1. 1 cT. 8 I'K). B cBsI3u ¢ MOCTOSTHHBIM pa3BUTHEM U YCIIO)KHEHUEM TOBap-
HOTO 000pOTa Pa3BUTOE 3aKOHOJATEILCTBO HE MOXKET COJIEPKATh U HE COJCPKUT UC-
YEepIbIBAIOIIETO MEPEUHs JTOMYCKAeMbIX CIEJIOK, B TOM YHCIIE JOTOBOPOB (MM UX
BUJIOB), YIUTHIBAsI OOIINI MPUHIIUAT JOTOBOPHOW CBOOO/THI.

2. aKThI NYOJUYHBIX OPraHOB:

- aKmol OpP2aH08 20CYOapPCHMEEHHOI 61acCmu U OP2AHO8 MECHIH020 CAMO-
ynpaenenus, HApUMep, PEIIeHHEe KOMIIETEHTHOIO OpraHa myOJWYHOM BIacTu 00
U3BATUA y YacCTHOTO COOCTBEHHHKA 3E€MEJIbHOI0 ydacTKa ISl TOCYJapCTBEHHBIX
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HYK/]I TIOPOKJAET 00513aTeNBCTBO MO BBIKYITY TAKOTO Y4acTKa rOCYJapCTBOM WJIM €ro
nponaxe ¢ myomuaasix Topros (m. 1 cr. 239 I'K), a pemenue o peKBU3HUINY BEIIU Y
4acTHOTO COOCTBEHHHMKA MOPOXKJIAET 0053aTeNbCTBO MO OIulaTe ee croumoctH (1. 1
cT. 242 I'K).

- cyoebnble peuwtenus, opoxaaromue ooszarenscTBa (. 3 m. 1 ct. 8 T'K).
Tak, pemienue cyaa 00 U3bATUU Yy YaCTHOTO COOCTBEHHHMKA 0€CXO03UCTBEHHO COJIEP-
KUMBIX KyJIbTYPHBIX IIEHHOCTEU MOPOXKAAET 0053aTEIHCTBO FOCYIapCTBa MO UX BbI-
KYITy WM IpoJIaXke ¢ MyOouaHbIX TOproB (cT. 240 I'K).

3. MpaBOHAPYIIEHUS:

- 0eluKm — C COBEPIICHUEM HEIPaBOMEPHBIX JEHCTBUHN MO MPUIMHEHUIO Bpe-
Ja Apyromy JIIy — OeJIuKmHble 00A3amelbCmaed;

- HeoCHosamelbHOe 0002auieHue 3a CUET JIPYyTroro JUla — KOHOUKUUOHHbLE
ooa3amenvcmea.

Takue o0s13aTenbcTBAa MOTYT BOSHUKATh B PE3yJIbTaTe JCUCTBUN KaK rpaxkaaH U
IOPUJINYECKUX JIUI, TAK U OPTraHOB IMyOJIWYHOM BJIACTH, B TOM YHCJIE IIPU IMPUHATUH
MMH UHJIUBUYAIBHBIX WM HOPMATUBHBIX aKTOB, HE COOTBETCTBYIOIIUX 3aKOHY WM
WHBIM MIPaBOBBIM aKTaM.

4. opuanyecKue MOCTYNKHU — JCHCTBUS TPaK/IaH U FOPUIAYCCKUX JIHI], HE SB-
JsfoIMecs caenkamMu. TakoBbl, HalpUMEp, HaXO0JIKa Wik OOHapyKeHUEe Kiiajaa, mopo-
KAAIOUIME 0053aTeNbCTBA COOTBETCTBEHHO IO BO3BpaTy HaWieHHOW Bemu (cT. 227
I'K) niam mo mepenade kiaga JuOO €ro 4acTH COOCTBEHHHUKY HMMYIIECTBa, TAe OBLI
oOHapyxeH kinan (m. 1 ct. 233 I'K).

5. co0bITHS, HAIPUMEP, HACTYIJICHUE CTUXUHHOTO OEICTBUS UM MHOTO Ype3-
BBIUAHOTO OOCTOSITENLCTBA, CIENAaBIee HEMPUTOAHBIM JIJISl MPOKUBAHUS €IUHCT-
BEHHOE >KMJIO€ TIOMEIlIEHUE TPaKAaHnHA, TOPOKAAEeT 0053aTENbCTBO MO MPEIOCTaB-
JICHUIO €My NIl BpEMEHHOIO MPOKUBAHUS JPYTOro JKUJIOrO MOMEIIEHUSI U3 MaHEB-
penHoro ¢onaa (4. 3 ct. 95 KK).

FOpuanueckne NocTynku U COOBITUS HE SBISIOTCA PACIPOCTPaHEHHBIMH OCHO-
BaHUSIMU BO3HUKHOBEHUS 0053aTEIbCTB.

3. Kinaccudukanusi 063aTesibCTB

B CcOOTBETCTBUM CO CHOXHUBLIEHCS CUCHEMOU 004A3ame1bCMmEEeHH020 npasa
00s13aTENBCTBA PA3ACIAIOT IO PA3TUYHBIM TPYyIIIaM (BUIaM).
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Mo  (YHKIHOHANBHO- | pecyiamueHsle (TOTOBOPHBIE U UHbIE 0043aTeNbLCTBA TPABOMEPHON Ha-
My Ha3HAYEHUIO MIPaBJIECHHOCTH)

oxpanumenvHble (U3 TPUIMHEHUS Bpe/la U U3 HEOCHOBATEIHHOTO 000-
raiieHusi, 1o CyTH, IpeCTaBistone co00il pa3HOBUIHOCTH IpaKIaH-
CKO-TIPaBOBOI OTBETCTBEHHOCTH)

10 OCHOBaHHUSAM 00s3aTeNbCTBA U3 JOTOBO- | 002080pHbIE 00s3aTeNbCcTBA 110

BO3HUKHOBEHUS POB U UHBIX CIETIOK nepegavye  MMyIe-
CTBa B COOCTBEH-
HOCTb

00s13aTenbCTBA 110
nepefaye  MMyIle-
CTBA B [10JIb30BAHKE
00s3aTenpCcTBA 110
IPOU3BOJICTBY  pa-

oot
00s3aTeNbCTBA IO
peanu3aiu pe-

3y/lbTaTOB TBOpYE-
CKOM JIeSITEJIbHOCTH
o0s13aTenbCcTBA 10
OKa3aHUIO YCIIyT
o0si3aTenbCcTBA U3
MHOTOCTOPOHHUX
CIICIIOK

U3 00HOCHOPOHHUX COEIOK
OGsi3atenbcTBa  (1IpaBoOX- | /lenuxkmuuvte

paHHUTENbHbIE,  BHEAOTO-
BOPHBIE) W3 HEMPaBOMEP- | KOHOUKUUOHHbIC
HBIX JeiicTBUl
00s3aTeNbCTBA U3  HMHBIX | U3 I0pUOUUECKUX HOCHYNKOG
IOpUJINYECKUX (PaKTOB u3 coovimuii

4, OTaejibHBbIE BHABI 00513aTEJILCTB
OTtnenpHbIE BUABI 0053aTEIBCTB HE COCTABIISAIOT OCHOBBI €IMHOM KJIacCH(UKa-
MM BCEX 00s3aTEIbCTB, OJHAKO TO3BOJISIOT BBISBHTH M yUeCTh MX KOHKPETHYIO
IOPUJIMYECKYIO CIICIU(DUKY.

B 3aBUCHUMOCTH OT | o6s3amenvcmed, cyov- | CyObeKThl — poecCHOHATbHbIE YYaCTHUKH
CTaTyca Y4YacCTHUKOB, | eKMaMu KOMOPbIX 5A6- | UMYIIECTBEHHOIO 000poTa

y4acTBYIOUIUX B 00s- | ngromes  npeonpunu-
3aTeabCTBaxX mamenu
oosa3amenvcmea, cyov- | 'paknaHe BBICTYNAIOT KAaK SKOHOMHUYECKH
ekmamu Komopwix se- | Oonee cnabas cropoHa. B aTux o0s3arenber-
asaomes Zparcoane- | Bax 3aKOH HAMEPEHHO OTCTYIMaeT OT OCHO-
nompeoumenu BOIIOJIATAOIEr0 YaCTHOIIPABOBOI'O MPUHIIU-
na IOpUAMYECKOro paBEHCTBA CTOPOH, IMpe-
JOCTaBIIAS TpakKAaHAM-TIOTPEOUTENIM  J10-
MOJIHUTENIbHBIE BO3MOXKHOCTH 3aIUTHI CBO-
UX IIPaB U HHTEPECOB
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B
00b

3aBUCHMOCTH  OT
emMa mpaB u 00s-

3aHHOCTEH CyOBEKTOB

npocmote
oosa3amenvcmaea

B sTux o00s3aTenbcTBaX y4acTBYET TOJIBKO
OJIMH JOJKHHUK, UMEIOIINA TOJBKO 00s3aH-
HOCTH, U TOJIbKO OJIMH KPEIUTOP, UMEIOLINN
TOJIEKO TIpaBo TpeboBanus. [Ipumepamu Ta-
KHX OJHOCTOPOHHMX OOSI3aTENIbCTB SIBISIOT-

Cia 3a€M U JCIIMKTHBIC 00s13aTelIbCTBA

Cl10oicHble  (63aumHble)
ooba3amenvcmea

Kaxnaplii w3 ydactHu-
KOB 00513aTeNbCTBA
UMEeT Kak MpaBa, TaK
00513aHHOCTH, BBICTYTAs
OJTHOBPEMEHHO B POIIH
U JO/DKHUKA, U KPEJIU-
topa (m. 2 cr. 308 T'K).
[Tpumep Takoro o0s3a-
TEJBCTBA TPEJICTABIISCT
KyIUIS-TIpOJiaka, B KO-
TOpOW ¥ TpojaaBel, M
MoKynareiab 001agaroT
U TpaBaMHu, ¥ 00s3aH-
HOCTSIMH TIO OTHOIIIC-

HHIO JIPYT K JIPYTY

UCROTIHAIOWUECA
00HOBPEMEHHO,
€CIIi UHOE MPSMO
HE IPeLycCMOTpe-
HO 3aKOHOM WU
JIOTOBOPOM

UCROJIHAIOWUECS
eécmpeuno, TO
eCThb MIPOM3BO-
IIUTHECS OIHOU U3
CTOpPOH JIUIIb I10-
cle  TOro, Kak
apyras  CTOpOHa
HCIIOJHMJIA CBOE
00513aTEeILCTBO,

T..  IOCIEI0Ba-
TENBHO, a HE Of-
HOBPEMEHHO (CT.
328 T'K).

B

HOPpUIUICCKOIO

3aBUCUMOCTH  OT
CO-

CTaBa MHpaBOOTHOLIC-

HHA

AOTOBOPHBIC

00s13aTeIbpCTBA

npocmote
ooa3amenvcmea

CocTosAT U3 OJHOrO 00s3aTENbCTBA, HANPH-
Mep, KYIUISI-IIPOAarKa KUJIOT0 MOMELECHHS

cmemannole
oosa3amenvcmaea

Cocrosiniue U3 HECKONBKUX Pa3IMYHBIX J10-
TOBOPHBIX 00s3aTenscTB. Hampumep, B g0-
roBope 0aHKOBCKOT'O cueTa MOTYT OJHOBpE-
MEHHO COJepkKaThCsl 0053aTeIbCTBA MO Kpe-
JUTOBAHHIO BJIAJICNIbIIA CUYETA CBEPX YHCIIS-
mmxcs Ha HeMm cymM (cT. 850 I'K). B takom
Cly4ae K ITHM OTHOIIEHHUSM B COOTBETCT-
BYIOIIMX YacTIX OYIOyT MPUMEHSTHCS TMpa-
BHJA 00 00s3aTelhCTBAX, BBHITEKAIOMMX U3
JIOTOBOPOB 0AHKOBCKOTO CYETa U KPEAUTHO-
r0o, 3JIEMEHTHI KOTOPBIX COAEpXkATcs B JaH-
HOM CMeIIaHHOM o0si3arenscTBe (M. 3
cT. 421 T'K).

B
omp

npeamMeTa

HUsA

3aBHCHMOCTH  OT
eJICIIEHHOCTH
HCIIOJIHE-
00s13aTeNbCTBA

anbmepHamugHvle
ooa3amenvcmea

JloKHUK 00513aH COBEPIUIUTD Il KPEIUTOPA
OJIHO U3 HECKOJIBKMX JEHCTBUMN, IPETYCMOT-
PEHHBIX 3aKOHOM WM JoroBopoM (cr. 320
I'K). Hanpumep, npu npojake BEIId HEHAJI-
JIeKAIIEro KayecTBa MOKYHaTeIb-KPEIUTop
Ha ocHoBaHuu 1. 1 ct. 475 I'K Bnpase no
CBOEMY BBIOOpPY TpeOOBaTh OT MPOJIaBIIa JIH-
00 yIeHKH TOBapa, JHOO yCTpaHEHHS
UMEIOIINXCS HEJIO0CTaTKOB, OO BO3Melle-
HUS CBOMX PAaCXOJOB Ha UX YCTPaHEHHE.
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daxynomamuenvie 005-
3amenvcmea

JloyKHUK 00s13aH COBEPIIMTH B MOJB3Y Kpe-
JTUTOpPa KOHKPETHOE [CHCTBUE, HO BIIPaBe
3aMCHUTh 3TO HCIIOJHCHUE WHBIM, 3apaHee
NPEIYyCMOTPEHHBIM TpeaAMeTOM. Tak, IMoj-
PSLTYHK, BBIOJIHUBIINAN paboTy ¢ HEJOCTAT-
KaMHu, 00s3aH WX YCTpaHUTh, HO BIIPaBe
BMECTO 3TOTO 3aHOBO BBINOJHUTH JAHHYIO
paboTy 0e3BO3ME3HO C BO3MEIICHUEM 3a-
Ka34MKy YOBITKOB OT MPOCPOYKH HCIIOJHE-
Hus (1. 2 ct. 723 T'K).

B 3aBUCUMOCTH OT
CONOIYMHEHHOCTHA
00s13aT€eIBCTB

OCHOBHbLE (21a6Hble)0053aTEIIbCTBA

oononnumenvhovle (ax-
LIECCOPHBIE, 3aBUCHMBIE)

JlomOJIHUTEIbHBIC  0053aTelIbCTBA OOBIYHO
ofOecrieunBarOT HaJJIeKallee HCIOJHEHUE
TJIAaBHBIX 00sI3aTENIbCTB, HANpuUMep, 00s3a-
TEJNbCTBA MO BBIIJIATE HEYCTOMKHU WJIH IO 3a-
JIOTy WMYIIECTBA OOECIICUYMBAIOT CBOCBpE-
MEHHBI W TOJHBIM BO3BpaT OAHKOBCKOTO
KpeauTa. JomoTHUTENbHBIE 0053aTeNbCTBA
LEJIMKOM 3aBUCST OT TJIaBHBIX 00s3aTEIbCTB
U TEPSFOT CMBICI B X OTCYTCTBHUE, 3aKOH T'0-
BOPUT, UYTO HEACHCTBUTEIHHOCTH JOIMOJIHU-
TEIBHOTO 00s3aTEIbCTBA HE BIICYECT HEICH-
CTBUTEJIIBHOCTH OCHOBHOTO 0053aTeNbCTBa,
HO HEJICHCTBUTEIBHOCTh TJABHOTO 00s13a-
TENbCTBA BEACT K HENEHCTBUTEILHOCTH 3a-
BHCHUMOTO 0053aTeNbCTBA, €CIIH WHOE MPSMO
HE MpeaycMOTpeHo 3akoHoM (m. 2 u 3
cT. 329 T'K)

Mo CyObeKTy HCHOJ-
HEHUA

06ﬂ3ameﬂbcmea, Heé HOCA

ugue TUYHbBLIL XapaKkmep

ooazamenvcmea JIUUHO-
20 xapakmepa

I/ICHOJ'IHCHI/IG MOXKET HpOI/ISBOI[I/ITI)CSI TOJIBKO
JIMYHO JOJDKHUKOM U HE MOXKET OBITh BO3-
noxkeno Ha uHoe jwmro (. 1 cr. 313 I'K). B
00s13aTeNbCTBAX JIMYHOTO XapakTepa Hemo-
IIyCTUMO IPaBOIIPEEMCTBO, a IIOTOMY OHU
MPEeKPaIAlOTCs C HMCUE3HOBEHHEM TaKoi
CTOPOHBI (CMEpPTHIO TpaKAaHWHA WM JIUK-
BUJAIME MO0 peopraHu3aleil opuanie-
CKOTO JIUIIA)

oba3amensbcmea IUYHO-
0osepumenvnozo  Xxa-
paxkmepa

SBAAIOTCA PAa3sHOBUIHOCTBIO JIMYHOCTHBIX
0053aTeNbCTB, BO3HHMKAIOT HAa OCHOBE B3a-
UMHBIX JIOTOBOPOB (Hampumep, J10roBopa o
CO3JIaHMM TIOJTHOTO TOBAPHIIECTBA WIH JI0-
ropopa mnopydenusi). Mx rimaBHyo0 0coOeH-
HOCTb COCTaBJISIET MPaBo JIF00O0I U3 CTOPOH
npepBaTh HCIOJHEHHE JAHHOTO 00s3aTeib-
CTBa B OJHOCTOPOHHEM IMOpsiike U 0e3 co-
OOIIeHNs MOTHBOB — U3-3a yTpaThl B3aUMO-
OTHOLICHUAMU CTOpPOH JIMYHO-
JOBEPUTEIBHOTO Xapakrepa (cp. ct. 77 u 977
I'K). Takue o0s3aTenbCTBa JOCTATOYHO PEI-
KH.
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00s13aTeNIbCTBA, OCHO-
BaHHBIC HaA pI/ICKe

00bluHble (He pucKosvle)

aneamopHuvle, OCHOBAH-
Hble HA PUCKOBBIX 0020~
eopax

MatepuanbHasi BbIroJja CTOPOH HaXxOJIUTCS B
MOJIHOM 3aBUCHMOCTH OT HEU3BECTHOTO (Be-
POSITHOTO) WM CIIy4alHOTO pe3yibTara, Ha-
CTYIUIEHHE KOTOPOIr'0 BEIET K MMYILECTBEH-
HBIM NPUOOPETEHUSAM JIJIsI OTHOW CTOPOHBI U
noTepsiM — i apyro. TakoBbel 10roBOpbI
MOKU3HEHHOH pEHTHI (B KOTOPBIX 00BbeM
BBIILJIAT HAIPSMYIO 3aBUCUT OT MPOAOJIKH-
TEIbHOCTU JKU3HM IIOJIydaTessl PEHTHI);
CTpPaxOBAHMSI; UTP U NApH.
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TEMA Ne 3. CYBBEKTBI OBA3ATEJIBCTB

1. O0s3aTenbpCTBA ¢ MHOKECTBEHHOCTBRIO JINL]
2. O0s13aTeNBCTBA C YIACTHEM TPETHHX JIHII
3. Ilepemena nuil B 00s3aTEILCTBE

1. O0s3aTe BLCTBA ¢ MHOKECTBEHHOCTHIO JINIX
B xaxxnom o0s3aTebcTBE 00s13aTEIPHBIMEA CYOBEKTAMH SBIISIOTCS Q0JIHCHUK T
Kpeoumop.

Obs3arenbHbIe CyOBEKTHI
00s13aTENBCTB
TOJDKHUK KPEIAUTOP

Kpeoumop — nuno, ynpaBoMO4eHHOE TpeOOBATh ONPECICHHOE ICHCTBHE.

JloncHuk — 1o, 00s13aHHOE COBEPIIUTH TaKOE JICHCTBHE.

Ho 3T0 He 03HayaeT, 4To YUCIIO YYACTHUKOB BCAKOTO 00S3aTEIbCTBA UCUYEPITHI-
BaETCs ABYMS JIULIAMH.

Bo-nepBbIX, KOJUYECTBO KPEAUTOPOB U JOJDKHHUKOB B KOHKPETHOM 00s13a-
TEJIHLCTBE HE OTPAHUYMBACTCS, YTO BEJIET K MOSBJICHUIO 00513aT€NIbCTB C MHOKECTBEH-
HOCTBIO JIMI] (JIOJDKHUKOB WM (1) KPETUTOPOB).

Buasl MHOKE€CTBEHHOCTH JIUI] B 00s13aTeNbCTBE

» AKmuenas — HECKOJIBbKO JIUI] HA CTOPOHE KpeauTOopa

Y

Ilaccuenasn — HECKONBKO JUI] HA CTOPOHC JOJDKHHUKA

Cmewmannan — OIHOBPCMCHHO Y4aCTBYHOT HECKOJILKO
JOJIDKHUKOB W HECKOJIBKO KPpEAUTOPOB

Y

Oobazamenscmea ¢ MHOMHCECHBEHHOCHIbIO WY, BOSHUKAIOT B CIIydasX y4acTHs
Ha CTOPOHE JOJDKHUKA, MO0 HA CTOPOHE KPeauTopa, JIM0O ¢ 00euX CTOPOH KOHKPET-
HOTO 00s13aTeIbCTBA HE OAHO, a HeckoJbkuX jull (1. 1 cr. 308 I'K). Ecniu B 006s13a-
TEJbCTBE OJTHOBPEMEHHO YYacTBYIOT U HECKOJIbKO JIOJDKHUKOB, M HECKOJIBKO Kpeau-
TOPOB, IPUHATO TOBOPUTH O CMEUIAHHOU MHOMCECMEEHHOCIU JIUY,.

Bo-BTOpPBIX, B HEKOTOPBIX 0053aTENbCTBAX MOMUMO JOJDKHMKA M KPEAUTOPA
Y4acCTBYIOT UHBIE CYOBEKTHI — TPEThH JIMla. B Takux cuTyanusx peds uaer o0 oos3a-
TEJBCTBAX C YYaCTUEM TPETHUX JIUII.
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B-TpeTbux, B OOJBIINHCTBE CIy4aeB MUMEETCS BO3MOXKHOCTH 3aMEHBI ydacT-
BYIOLIUMX B KOHKPETHBIX 0053aTe€NbCTBAX JAOJKHUKOB U KPEIUTOPOB IPYTUMU CYOb-
€KTaMH, T.€. IEPEMEHBI JIUI] B 0053aTeNIbCTBAX.

Takum 06pa3om, 00s13aTEIHCTBA MOTYT Pa3IMyaThCA U MO CBOEMY CYOBEKTHO-
MY COCTaBy.

BI/II[BI 00513aTEIILCTB CO MHOXKECTBECHHOCTBIO JINIY

/ v\

<& >

doJiegvle conuoapHule cybcuouapnoie

B 0onesvix o6a3amenvcmeax Kaxapiii U3 KPEIUTOPOB UMEET MIPABO TPEOOBATh
UCIIOJIHEHHUSI, & Kbl U3 TOJDKHUKOB 00s513aH MCIOIHUTH 0053aTeNIbCTBO B PABHOM
JI0JIe ¢ APYTUMH, €CJIM TOJBKO MHOE paclpeesieHue J0JeH MpsMO HE BBITEKACT U3
3aKOHa, UHOTO TMPABOBOTO aKTa WJIM YCIOBUM KOHKPETHOTO 0Osi3aTenbcTBa (cT. 321
I'K).

Coauodapusvie 006a3amenbcmea XapakTepU3yroTCsl HEACITUMOCTBIO J10JITa, Mpa-
Ba TpeboBaHus MO0 Toro u apyroro. Kpenurop (maccuBHoe 00s13aTeIbCTBO) BIIpaBe
TpeOOBaTh HMCIIOTHEHUS 00s3aTEIhCTBA KaK OT BCEX JOJDKHUKOB BMECTE, TaK U OT
M000TO W3 HUX B OTIEIHLHOCTH, NMIPUYEM KakK B IIEJIOM, TaK ¥ B 4acTh jgonra (m. 1
ct. 323 I'K).

bonee Toro, kpeauTop, HE MOMYYUBIIUN TIOTHOTO YIOBICTBOPEHUS OT OHOTO
13 COJMIAPHBIX JOHDKHUKOB, BIIPaBE B TAKOM K€ MOPSIKE TPeOOBATh HEIOMOIYICH-
HOE OT OCTAJIbHBIX JOJDKHUKOB, KOTOPBIE OCTAIOTCS OOS3aHHBIMH TIEpE] HUM JI0 TeX
1op, MOKa 00s3aTEILCTBO HE OYyIeT UCTIOTHEHO NoJHOCThIO (1. 2 ¢T. 323 T'K). Ilomy-
YUB UCIOJIHEHHUE OT OJHOTO MJIM HECKOJIbKUX Hanboyiee 00€CTIeUeHHBIX JOIKHUKOB,
KPEAUTOP TPEIOCTABISIET UM BO3MOXHOCTH JIaJie€ PACCUUTHIBATHCA C OCTAIBHBIMU
COJIUJIAPHBIMU JTOJKHUKAMU.

[Ipy MOJHOM HWCHOJIHEHUM COJHMIAAPHOTO 00s3aTEIHCTBA OJHUM U3 COJUAAP-
HBIX JOJKHUKOB OHO CYHTAETCS] MPEKPATUBIIMMCS, U OCTAIbHBIC JOJHKHUKUA OCBO-
00XKIal0TCA OT UCIIOMHEHHUS KPeAuTopy. BMecTo 3TOro Mexay HUMU U HCIOJHUB-
UM 00513aTeTLCTBO JTOJDKHUKOM BO3HUKACT J0JIEBOE 0053aTEILCTBO, B KOTOPOM T10-
CIICTHUN 3aHMMaeT MecTo Kpeauropa. OH MmomydyaeT nmpaBo TpeOOBATh WCIIOJTHCHHS C
OBIBIIMX COJUAAPHBIX JOJDKHUKOB (B PaBHBIX JIOJIAX), 32 BEIYETOM JIOJIH, IaJIaroIe
Ha HEro camoro.

Cybocuouapuwvie (OononnumenvHvle, 3anacHvie) 00A3amenbcmea. 3aKOHOM,
WHBIMH TIPAaBOBBIMH aKTaMH WJIHM JIOTOBOPOM MOYKET OBITH MPEAYCMOTPEHO, UYTO TPH
HEY/IOBJIETBOPEHUH TPEOOBAHUS KPEIUTOPA OCHOBHBIM JOJIKHUKOM OHO MOXET OBITh
MIPEABSBICHO B HEUCIIOJTHEHHON YacTH APyromy (CyOCHAnapHOMY, JOTIOTHUTEIHHO-
My) TOJKHUKY (1. 1 cT. 399 T'K).
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HonaeBoe
00513aTEJILCTBO

CoamnpnapHoe
00513aTEJILCTBO

Cyo0cuanapnoe
00513aTEJILCTBO

IIOHATHE Kaxnpii u3 kpenuro- | Xapakrepusyercs Hene- | Mmeror mecro npu
POB MMEET IPaBO Tpe- | JUMOCTBIO IIPEIMETa MHO>KECTBEHHOCTH JIUI]
OoBaTh UCMIOJHEHHUS, a | 0053aTeNbCTBA, IPaBa Ha CTOPOHE JIOJDKHHKA.
KaXIbIH TOJDKHUK TpeOOBaHUs WK U TOr0 | JIONMOTHUTETBHBIH
00s13aH UCTIOJTHUTH u npyroro. [TosTtoMmy nc- | TOIKHUK 00s3aH HC-
00513aTEeTLCTBO B MPU- | MOJIHEHUE O0S3aHHOCTH | TIOJTHUTH 00SM3aTENIbCT-
XO/AIICHCS HA HETO OJTHUM M3 JOJKHHUKOB, BO B CITy4ae, eClIy oc-
noue. OCBOOOX/IaeT OCTAJIBHBIX | HOBHOMW JOJKHUK OT-
OT ee ucnojHenus. Mc- Ka3bIBaeTCs BBIIOJI-
MOJHUBIINHN TOTDKHUK HHUTH TPeOOBaHHS Kpe-
MMEEeT IPaBO PErPecCHO- | TUTOPA.
ro TpeboBaHMs K ocTaib- | McrmomHuBmmii 00s13a-
HBIM JIOJDKHUKAM B paB- | TEJIBCTBO cyOcuauap-
HBIX JIOJISIX 32 BBIYETOM | HBIM JOJDKHUK TOJTy4Ya-
CBOEH J0MH. €T IPaBO PErpeccHOro
TpeOOBaHuUs 110 OTHO-
HICHUIO K OCHOBHOMY
JOJDKHHUKY
YCTaHOBJICHHUE JIro6oe obs3aTenbeTBO | MOXKET ycTaHaBIMBATHCS | MOXKET yCTaHaBIIH-
CO MHOKECTBEHHO- 3aKOHOM WJIM JIOTOBOPOM | BAaThCsl 3aKOHOM HJIH
CTBIO JIUI] CYUTACTCS JIOTOBOPOM
00J1€6bIM, SCIIM 3aK0-
HOM HJIH JIOTOBOPOM
HE YCTaHOBJICHO HHOE
OTBETCTBEHHOCTh 1. Kpemutop Mo- 1. Kpemutop Mmoxet 1. Jrwo6oe cyOcu-

KET MPEABIBUTDH TPe-
OOBaHUS K KOXKIOMY
JOJHKHUKY TOJBKO B
€ro 4acTH J0JIra

2. Kaxnaprid kpe-
JUTOP MOXET MOTpe-
00BaTh OT JOKHHUKA
TOJIBKO CBOIO YacCTh
JIoJra

PEIbSIBUTH TPEOOBAHUS
K JIIOOOMY JIOJKHUKY
WA KO BCEM OJTHOBpE-
MEHHO MOJHOCTbHIO UJIH B
mo0o# yacTH (rmaccuBHas
COJIMJIAPHOCTBD)

2. Kaxnplit kpenu-
TOp MOKET NOTPeOOBaTh
OT JI0JKHHUKA UCIIOJTHE-
HUs 00s3aTeabCTBA MOJ-
HOCTBIO WU B JIF00OH
94acTH (aKTUBHAs COJIU-
JAPHOCTb )

JIMapHOe 0053aTeNbCT-
BO siBiIsieTcsl (hopMoit
IpakJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTHU

2. Kpenutop He
MOXET MPeIbSIBUTh
TpeboBaHuE 00 UCTIOIN-
HEHHWHU CHaJyaJla OCHOB-
HOMY JTOJDKHUKY

3. Tonbko B ciny-
Yyae HeHCIIOJIHEHHs OC-
HOBHBIM JIOJDKHUKOM
TpeOOoBaHUS MPEIbsIB-
JSIFOTCS JIOTIOJTHUTENb-
HOMY (cyOcuuapHo-
MY) JOJKHUKY
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OT1anuurebHbIE Y€pPThI COJIHAAPHOTO 00s13aTe/ILCTBA

CoumapHasi 00513aHHOCTD J0JIKHUKA
10 OTHOIIEHHIO K KPeIUTOpPY

CoumnpapHasi 0013aHHOCTb KpPeJAUTOpa
10 OTHOIIEHHUIO K TOJKHUKY

Kpeoumop BripaBe TpebOBaTh:

- ICTIOJTHEHUS 00513aTENBCTB OT BCEX JIOIDK-
HUKOB COBMECTHO;

- UCTIOJTHEHUS 00513aTeNBCTBA OT JII000T0
JOJKHHUKA B OTAEJIBHOCTH (KaK MOJHOCTBIO,
TaK 1 YaCTUYHO);

- BO3MEILEHUS HEIOMOTYyYEHHOTO OT OJHO-
r'0 U3 JIOJDKHUKOB Y OCTaJIbHBIX COJIUJIAPHBIX
JOJKHUKOB.

Hcnonuenue conumapHoit 00S3aHHOCTH O/1-
HUM U3 007HCHUKO8 OCBOOOKIAET OCTATbHBIX
OT UCIOJIHEHUS 0053aTeNbCTBA KPETUTOPY.

JI106011 Kpeoumop BIIpaBe NPEAbSIBUTH
JOJDKHUKY TpeOOBaHUE B MOJIHOM 00BEMe.

Jlo mpebsBICHHS TaKOro TPeOOBaHUS
00/19fCHUK BIIPABE UCTOJHATH 00513aTEILCTBO
JH000r0 KpeauTOopa 1o CBOEMY YCMOTPEHHUIO.

Hcnonnenue 00s3aTenbCTBa MOTHOCTHIO
OJIHOMY U3 COUOAPHBIX KPEOUMOPOE OCBO-
00KI1aeT 00MHCHUKA OT VICTIOIIHEHHSI OCTaJIb-
HBIM KPEAUTOPaM.

ConunapHblil KpeIUTOp, NOTYUUBIIMM HC-
MOJTHEHUE 00513aTeNbCTBA OT IOJDKHUKA, 0051-
3aH BO3MECTUTH PUUYUTAIOIIEECS APYTUM Kpe-

HcnoauuBIINi 00513aTEILCTBO O0JMMNCHUK
HMMEET TPaBO PErpPeCCHOr0 TpeOOBAHUS K OC-
TaJILHBIM JOJDKHUKAM B PaBHBIX JIOJISAX 32 BbI-
YETOM CBOEH JOMIH.

JAUTOpaM B PaBHBIX OO0JIAX, €CJIM MHOC HC BbI-
TCKACT U3 COIJIalICHUA MCKAY HUMMH.

2. O0s13aTeJbCTBA C YYACTHEM TPETbUX JIHIL
C OCHOBHBIMM CYOBEKTaMH 0053aTENBCTBA (C KPEIUTOPOM WM C JTOJKHUKOM
1100 ¢ 000MMH OJHOBPEMEHHO) MOTYT OBITh CBSI3aHBI TPABOOTHOIICHUSIMU MIpPEm b
Juua, oOObIYHO HE SBJSIONIMECS B ATOM 00s3aTEJIbCTBE HU JOJKHUKAMU, HU KPEIu-
TOpaMH.

BI/II[I)I 00513aTeNILCTB C Y4acTUuEM TPECTbUX JIMIL

A 4

pezpecchuie oba3amens-

cmea (TI0 IEPeI0KEHUTO

WCTIOJTHEHHOTO JI0Jra Ha
TPETHE JIUIIO)

00sa3amenbcmea 6 noJib3y
mpemupezo 1uya
(a HE kpenuTOpa)

o0a3amenvcmea, UcnoJl-
Hsemble (3a 00J1ICHUKOG)
mpemoumu 1uyamMu

Pecpeccnvie ob6a3amenbcmea BO3HUKAIOT B TEX CIIydasx, KOTJa JOJDKHHK IO
OCHOBHOMY 00513aT€JILCTBY HMCIIOJHSET €ro BMECTO TPEThEro JHila, JIMOO MO BUHE
TPEThEro Jula (perpeccHasl OTBETCTBEHHOCTh, 00Jiekaemasi B GopMy 00513aTeNIbCTBA).
Tak, comumapHbIii TOJDKHUK, MOJHOCTHIO MCTIOJHUBIIMKA 005S3aTENbCTBO, MOJIyYaeT
mpaBo 00paTHOTO TpeboBaHUs (perpecca) K OCTaIbHBIM COJIMIAPHBIM JIOHKHUKAM (1.
2 cr. 325 I'K), a ucnoaHuBIIKN 00s3aTENLCTBO CYOCHAMAPHBIA TOJDKHUK MOJIy4aeT
AHAJIOTMYHOE MPABO MO OTHOUIEHUIO K OCHOBHOMY AOJKHUKY (11. 3 c1. 399 I'K). Tak
KaK B 000MX CiIydasix 0053aTeJIbCTBO MUCIOJIHEHO JOJDKHUKOM M 3a Apyrux juil. [1o-
CKOJIbKY 3aKOH JIOITYCKaeT UCIIOJIHEHUE 00s13aTeNIbCTBA JIMIIb OJHUM M3 COJIHMIAPHBIX
JOJKHUKOB (MM CyOCHIMApHBIM JOKHUKOM), OCTalbHbIE COJMIAPHBIE JOHKHUKH
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(MM OCHOBHOM JOJDKHUK B CyOCHIMApHOM 00s3aTENIbCTBE), HE UCTIOTHSBIINE 00s13a-
TEJBbCTBO, PACCMATPUBAIOTCS B TAKOW CUTYallMH B KayeCTBE TPEThUX JIML, CTAHOBS-
IIUXCS 3aTEM JIOJDKHUKAMU B PETPECCHOM 00513aTEIbCTBE.

XapakTepucTHKA PErpeccHOro o0s3aTe/ibCTBa

HOHSTHE Pezpeccnoe o6azamenscmeo — 3T0 TPAKIAHCKOE IPABOOTHOIIE-
HHE, B CHJIy KOTOPOTrO OJHO JIMIO (pezpeccam) 00s3aHO BO3Mec-
TUTHb JPYromy Juiy (pezpeduenmy) mo ero TpeboBaHHIO yIepoO,
MOHECEHHBIN PErpeIMeHTOM BCJICICTBHE TOTO, YTO OH MCIOJHKII 32
perpeccara HHOE 00513aTEJILCTBO

XapaKTepUCTHKA PerpeccHoe 00s13aTeNbCTBO — SABISICTCS BPOoU3800HbIM. lpu oTCyT-
CTBUU OCHOBHOT'O 00sI3aTEJIbCTBA HE BO3HUKAET U IPOU3BOJIHOE.
Perpeccroe 00s13aTeIbCTBO CTAHOBUTCS CAMOCH OAM EIbHBIM, T10-
CJIe IPEKPALLEHUSI OCHOBHOTO 00513aTENIbCTBA.

PerpeccrHoe 00s13aTeNbCTBO — SBISICTCS 0OHOCHOPOHHUM.

CTOPOHBI CTOpOHBI perpeccHOro 00s3aTeNIbCTBAa HMEIOT CBOE HAa3BaHUE:

- pecpeccam — NOJDKHHK B PErPECCHOM 0053aTENILCTBE

- pezpeduenm — NOJDKHUK B OCHOBHOM 0053aT€NBECTBE, KPEAUTOD B
pEerpeccHOM 00513aTeIbCTBE.

npaBa W 00S3aHHOCTH | pezpedueHm — HAJICICH IPaBOM TPEOOBAHUS;

CTOPOH pezpeccam — 00s13aH COBEPIIUTH OIPEJEIEHHOE JAEHCTBUE WIH
BO3MECTHUTH JACHEKHYIO CYMMY.
CPOK MCKOBOH JaBHOCTH JABHOCTb 10 PErpecCHbIM 0053aTebCTBAM HAYMHAET TE€Ub JIUIIb C

MOMEHTA UCIIOJIHCHHS OCHOBHOI'O 00s13aTEILCTBA

Oobsa3amenvcmea 6 nOb3Y MPembuUX AUy TPEICTABISIIOT COO0H 00s13aTENbCT-
Ba, UCIIOJHEHHUE TI0 KOTOPHIM JODKHUK 00s3aH MPOU3BECTH HE KPEAUTOPY, a yKa3aH-
HOMY UM B JIOTOBOPE TPEThEeMYy JIMITy, KOTOpOE BIpaBe TpeOOBaTh TAKOTO MCHOJIHE-
HUA B CBOIO NoJb3y (a03. 2 m. 3 ct. 308, m. 1 ct. 430 I'K), T.e. mo cyTu, cTaHOBUTCS
HOBBIM KPEAUTOPOM.

[Tpu 5TOM TpeThe JUIO MOTy4YaeT MpaBoO TpeOOBaHUS K JOHKHHUKY, HO HE MO-
KET HECTH HUKAKUX 00sI3aHHOCTEH, MOCKOJIBKY OHO HE Yy4acTBOBaJio B (hOpMHUPOBa-
HUU TAaHHOTO A0TOBOpHOTO 0o0Osi3arenbeTBa (1. 3 cT. 308 I'K). ITpuMepamu Takux o0s-
3aTeJIbCTB MOTYT CIIY)XXKHTh 00s3aTeNbCTBA M3 JIOTOBOpa OAHKOBCKOTO BKJaJa, BHE-
CEHHOr0 B M0Jib3y TpeThux il (cT. 842 I'K), Hanpumep, poauTensiMu Ha UMsI CBOUX
JeTel; 00s3aTeabCTBa, BBITEKAIOUINE U3 JI0TOBOpA CTPaXOBaHUSI PUCKA OTBETCTBEH-
HOCTHU 3a MPUYMHEHHUE Bpela >KU3HH, 3I0POBbIO WM MUMYILECTBY APYruX Jull (B 4a-
CTHOCTH, CTPaXOBaHUS OTBETCTBEHHOCTH BIIAJEIIbLIEB ABTOTPAHCIIOPTHBIX CPENICTB) U
Ap-.

Ooba3amenvcmeo, ucnoanaemoe mpemovum JUYOM, PeJICTaBIsgeT cOO0N BO3-
JIO’KEHUE JTOJDKHUKOM HCITIOTHEHHUS CBOETO JIOJITa Ha TPEThE JIMIO («IepernopydecHue
ucrnonHeHus»). OHO IomycKaeTcs B OOJBIIMHCTBE 00s3aTENBCTB, MOCKOIBKY Kpeau-
TOpY B MPUHIUIIE O€3pa3INIHO, KTO €T0 MPOU3BEIET (HaIpUMep, B ICHEKHOM 00s13a-
TEJIBbCTBE), €CJIM TOJIBKO pedb HEe UIET 00 0053aTeNbCTBAX JIMYHOTO XapakTepa. Takum
o0pa3oM, UCHOJHEHNE 003aTENbCTBA 0 OOLIEMY MPABUIY MOXKET OBITh BO3JIOKEHO
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TOJDKHUKOM Ha TPEThE JIUIIO, MPUYEM KPEAUTOP 0053aH MPHUHATH OT TOCIETHETO Ta-
koe ucnojuenue (1. 1 ct. 313 T'K).

Bo Bcex Takux ciydasx TPEThe JIMIIO, MCIIOTHSIONIEE 3a JODKHHUKA ero 00s3a-
TEIBCTBO WJIM OTAEIBHBIC COCTABISIONINE €r0 00s3aHHOCTH, HE MOXET paccMaTpH-
BaThCS B KAYECTBE JOIMOJHUTEIBHOTO JOJDKHUKA. KpeauTop He BCTymaeT ¢ HUM HH B
KaKue MPaBOOTHOIIEHUS, U OOS3aHHBIM JIMIIOM TIepel HUM BCE PaBHO OCTAeTCs Tep-
BOHAUYAJIBHBIN JTOJDKHUK, IETMKOM OTBEYAIOIIMHA TIEpe]] KPEIUTOPOM 3a HaJIekKaIee
WCITOJTHCHHE BCEX JISKAINX HA HEM 00S3aHHOCTEH, B TOM YHCJIC 32 MX HEHUCIIOJTHCHHE
WM HEHAJIekKaIee MCTOJHEHNE MPUBICYCHHBIMA UM TpeThuMu juriamu (ct. 403

I'K).

3. [lepemena jiuu B 00513aTEJILCTBE

Ilepemena nuy ¢ oda3amenscmee — 5mo OCYWecmansemvlit 8 COOmeemcmeauu
C MpeboBaHUAMU 3AKOHOO0AMENbCMBA Nepexo0 Npas u 00SA3aHHOCMEU YYACMHUKOS
00s13amenbecmea om OOHUX UY K OPY2UM.

[lepexon mpaB OOBSCHAETCA TOTPEOHOCTSIMU PA3BUTOTO HMYIIECTBEHHOTO
obopora. [TosTomy B mepuoj JelcTBHs 00s3aTENbCTBA MO OOIEMY IMPAaBUIY BO3-
MOXKHA 3aM€Ha YYacTBYIOIIMX B HEM JIUI] NPU COXPAHEHHH CaMOT0 00s3aTelIbCTBA.
Jleno MOKeT KacaThbes:

- TIEpEMEHBI KPEIUTOpa, UMEHYEMOU nepexooom (ycmynkoit) npasa mpeodo-
éanus (MIOCKOJIbKY UMEHHO OHO OIpPEJESET €ro MoJoKeHUe B 0053aTEIbCTBE),

- IEPEMEHBI I0JKHUKA, UMEHYEeMOU nepeeooom 0onza (ONpeestoniero cra-
TyC TIOCJICIHETO),

- 3aMEeHbI 000X ITUX YYACTHUKOB.

B nro60oM citydae u3 00s13aTesbcTBa BEIOBIBAET KTO-JIMOO U3 €r0 YYaCTHHUKOB, a
K BCTYIAIOIIEMy Ha €ro MECTO HOBOMY YYaCTHHKY MEPEXOAT MpaBa U 00A3aHHOCTH
npexxknero. Muave ToBOps, 3/eCh MMEET MECTO MPABOMPEEMCTBO KPEIUTOPA MU
noykHUKa. [lpu 3TOM ykazaHHOE MPaBONMPEEMCTBO OTHOCUTCS KO BCEM TpaBaM U
00s13aHHOCTSIM, BBITEKAIONIMM W3 JaHHOTO 00s3aTelbcTBa (B TOM YHCIIC OOeCredu-
BAIOIIUM €T0 HaJJIeXkKallee HUCIOJHEHUE), €CIM TOJbKO 3aKOHOM WA JTIOTOBOPOM
npsiMo He npeaycMoTpeHo unoe (ct. 384 T'K).

Ilepemena kpeoumopa. BcrynieHue HOBOTo Kpeau-
TOpa BMECTO NIEPBOHAYAIIBHOT'O B 0053aTEJIbCTBE

/\

Yuueepcanvnoe npagonpe- Cunzynapuoe (wacmuynoe) npaBo-
€Mchni60 — 3aMCHa KpeUTO- NpEeEMCTBO — IIEPEX0J] KAKOro-To
pa BO BCCX NMMPABOOTHOIICHUA OZHOTO KOHKPETHOIO IpaBa

Yemynka npasa mpebosanusn — coenawenue mexncoy nepeoHA4AIbHLIM U HO-
8bIM KPeOumopom o nepexooe K NOCieOHeMy npasa mpebo8anusi N0 KOHKPEMHOMY
obs13amenbcmay.
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Ocobennocmu ycmynku nipaBa TpeOOBaHUS

IIpaBo IMEPEXOJUT K HOBOMY KPCAUTOPY B TOM KC 00BbEME U Ha TeX Ke
YCIOBUAX, €CJIM NTHOC HC YCTAHOBJICHO 3aKOHOM WJIKM JOTOBOPOM

A 4

1o o0uieMy npaBmiy TpeOyeTcst yBeIoMIIEHHE JJOJDKHUKA, €T0 COTJIa-
cue He TpedyeTcs

v

[EPBOHAYAJIBHBIN KPEAUTOP OTBEYAET TOJIBKO 3a JEHCTBUTEIBHOCTD
TpeOOBaHUs, a HE 32 HEUCIIOJHEHHUE €T0 JOJIKHUKOM

v

HC JOITYCKaCTCA YCTYIIKa Tpe6OBaHI/I${ 0e3 cornmacus JOJDKHHKA, €CIIN
JIMYHOCTD KpeauTOpa UMCCT JIAA HETO CYIICCTBCHHOC 3HAUCHUC

A 4

HE JIOIYCKAaeTCsl YCTyIKa MpaBa TpeOOBaHUs, €CJIM OHA TPOTUBOPEUHUT
3aKOHY WJIM COTJIALIEHUIO CTOPOH

A\ 4

3aMeHa yYaCTHMKOB 00513aTeJILCTBA MOKET OCYIIECTBJIATHCH

1. no coenawenuro cmopon,

2. npedycmMampueamsca HenocpeoCcmeeHHO 3AKOHOM .

- B pe3yJbTaTe YHUBEPCAIBHOTO MPaBONPEEMCTBA, HAI[PUMED, HACIIEIOBAHUE B
Clly4ae CMEPTH rPaKJaHUHA,;

- BCJIEJCTBUE HCIIOJHEHHSI 00A3aTENbCTBA JOJDKHUKA €r0 MOPYUYUTEIEM HWITU
3aJI0TOJJaTENEM;

- IpU cyOporaruy CTPaxoBIIUKY MPaB KPEIUTOPa JOJDKHUKY, OTBETCTBEHHOMY
3a HACTYIUICHUE CTPaXxOBOTO CIIyYasi.

3. no pewienuio cyoa o nepeeooe npas Kpeoumopa Ha opyzoe auyo;

BmecTe ¢ TeM 3aMeHa y4aCTBYHIIMX B 00513aTe/IbCTBE JIMI He 10IyCKAaeT-
cH:

- 00a3amenvcmeo cmpoz2o auvHo20 xapakmepa. Harpumep, npsMo 3anpere-
Ha YCTyINKa IpaBa TPeOOBaHUS BO3MEIICHHS Bpeja, BBI3BAHHOTO TMOBPEKICHUEM
30pOBbsl WM cMepThio TpaxkaanuHa (cT. 383 T'K), mockonbKy COOTBETCTBYIOIINE
IUIATEKU UMEIOT CTPOTO 1IEJIeBOE Ha3HAUCHHE.

- 3akonooamenwhwlil 3anpem. Hanpumep, B cuny 1. 2 ct. 631 I'K 3anpemraet-
csl mepejlaya apeHIaToOpoOM UMYIIECTBA MO JOTOBOPY MPOKATa CBOUX IpaB U 00s3aH-
HOCTEHN JIPYroMy JIUILLY.

- coznawienue cmopoH. Bo MHOTUX cilyyasix JOTOBOPbl YYaCTHUKOB MPEIPH-
HUMATEIhCKOU JEATETHbHOCTH MPEayCMaTPUBAIOT HEBO3ZMOXKHOCTh 3aMEHBI CyOBheKTa
o0s13aTenbcTBa 0€3 MpeABapUTEIHHOTO MTUCBbMEHHOTO COTIacHsl APYroi CTOPOHBI.

[Tepexon mpaB MOXKET cOBEpIIATHCS B popMe:

- yeccuu,

- cybopozayuu.
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Heccun (yctynka, mepenada) npeacTaBiIsieT coOol nepemady mpaBa TpeOoBa-

HUA.
XapakTepucTHKA LECCUH

MOHATHE IJeccus — 310 ycTymnka mpaBa TpeOOBaHUs, TO €CTh 3aMEHa Iep-
BOHAYAJILHOTO KPEIUTOPA, KOTOPBIA BHIOBIBACT M3 00SI3aTEIbCT-
Ba Ha JIPYroe JIUIO0

OCHOBaHUE 3aKOH WJIH cOrJiaiieHue (J0roBop)

CTOPOHBI MIEPBOHAYAIBHBINA KPEIUTOD — UedeHm;
HOBBIN KPEIUTOP — YeCCUOHAPUIL.

bopma COTJIAIIEHUE O LIECCHH JIOJDKHO COOTBETCTBOBATH (hOPME OCHOB-

HOTI'O IOroBOpa.

nepexo/1 npasa

IIpaBo Tpe6OBaHI/I$I NEPEXOAUT B MOMCHT 3aKJIFOYCHU S COTJIAIICHU A

CYLIECTBEHHOE yCJIOBHE

npeomem:

- HEOOXOIMMO yKa3aTh TPeOOBaHUE IO KAKOH C/IENIKE MePEXOIUT
y LIECCHOHApUS,;

- BO3MOJKHa yCTynKa Oymymiero TpeboBaHuUs (10 00s3aTenbCT-
BaM, KOTOpbI€ BO3HHMKHYT B Oynymem). OmHAaKo coriaiieHue
JOJKHO OBITH CPOPMYITHPOBAHO TAaKUM 00pa3oM, 4TOOBI YCTYI-
Ky IpaBa MOXHO ObUTO HUACHTH()HIIMPOBATH B MOMEHT BO3HHK-
HOBEHHUSI HJIM MEPEX0]ia K IECCHOHAPUIO.

HUHBIC YCJIOBHA

Uena — HC ABJKCTCA CYHICCTBCHHBIM YCJIIOBUCM. O,Z[HaKO J0ro-
BOP ABJIAACTCA BO3MC3IHBIM.

IIpaBUJIO

Helb3A yCMmynums HOGOMY Kpeoumopy 0Oonvuie npas, uem
umeeulb cam, 32 UCKIIOUECHUEM IEepeayu MpaBa OT IOpUIUYe-
CKOT0 K (pM3MYECKOMY JIMILY B CBSI3H C NMpuMeHeHueM 3akoHa «O
3alIuTe IpaB NOTPEeOUTEICH»

IpaBa HECCUOHApUA

K LECCHOHAPUIO IIEPEXOIUT:
- IpaBo TpeOOBaHUS B TOM 00BEME U Ha TE€X ke YCIOBUSIX, KOTO-
pBI€ CYIIECTBOBAJIM K MOMEHTY IIepexo/ia MpaBa TpeOOBaHUS;

- IIpaBa, o0ecreYnBaoIUe UCIIOJTHEHUE 0053aTeNbCTBRA;

- IpyTHe MpaBa, CBsi3aHHbIE ¢ TpeOOBaHUEM I1paBa.

IpaBa JOJDKHUKA

JOJKHUK:

- JIOJDKeH OBbITh YBEJOMJIEH O Iepexojie MmpaBa TpeOOBaHUS K
JpyroMy JIUILY A7l UASHTU()UKALMU HOBOTO KPEIUTOPa;

- MOKET HCIOJIHUThH 00513aTEIbCTBO NEPBOHAYAIBHOMY JOKHHU-
Ky €CJIM HE IOJy4W] YBEIOMJIEHHE MU LIEIEHT HE MOATBEPIUII
¢bakT nepexosia yCTYIKHU IpaBa;

- BIIPaBe BBIABUTATh TPEOOBAHUS MPOTUB HOBOT'O KPEAUTOpA, €C-
JIM K MOMEHTY TOJy4yeHUsl YBEOMJIEHUS BO3HUKIM OCHOBAHHUS
JUIS HUX,

- 3asIBUTH O 3a4eTe

HEC JOITyCKacTCA

n

IMPU3HACTCA HG)ICfICTBI/ITGJ'IB-
HBbIM

. ecnum WUCHOTHEHWE NPEAHA3HAYEHO JMYHO KPEIUTOPY-
rpaxIaHuHy, TU00 WHBIM 00pa30M HEPa3pHIBHO CBA3aHO C €ro
JIMYHOCTBIO

1. ecnm TMEeACHT M ECCHOHAPHI NIEWCTBOBAIM C HAMEPEHHEM
MPUYUHUTH BPE JTOJKHUKY

2. eclu 1ieccus caenaia s JOJDKHMKA UCIIOIHEHNE 00s3aTellb-
cTBa OoJiee 0OpEMEHUTEITLHBIM

OTBECTCTBECHHOCTD

HepBOHa‘{aJ'IBHHﬁ KpeauTop HCCET OTBCTCTBCHHOCTL IMEPC HO-
BBIM JIMIIB 34 J€UCTBUTEIBHOCTD YCTYIUICHHOTO UM Tpe6OBaHI/I${,
HO HC OTBCYACT 3a €ro UCIOJIHNUMOCTD
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CyOporauus (3aMeHATb, BOCIIOIHSATH) — OJUH U3 BAPUAHTOB 3aMEHBI KPEJIUTO-
pa B o0s3aTenbcTBe. Hanpumep, K CTpaxoBIIMKY, BBIIUIATUBIIEMY MPETyCMOTPEHHOE
JIOTOBOPOM HMYIIECTBEHHOTO CTpPaxOBaHUsI BO3MEIIEHUE 3aCTPAaxOBAaHHOMY JIHILY,
NEPEXOAUT MPaBO TPEOOBAHUS MOCIEIHETO KaK KPeIUTOpa B JEIUKTHOM 00s3aTellb-
CTBE K JIUIlY, OTBETCTBEHHOMY 3a IPUYMHEHHbIEC YOBITKH, HO B Mpejenax (pakTuiecKku
BBITUTAYEHHON CTPAaXOBIIMKOM CYMMBI (T.€. B Mpejenax yObITKOB, BOZMEIICHHBIX UM
3acTpaxoBaHHOMY KpeauTopy) (m. 1 ct. 965 I'K).

XapakrepucTHKa cyOporaumu

MOHATHE Cyopozayus — olHA U3 BapUAHTOB 3aMEHBI KPEIUTOpa B 00s13a-
TEJNbCTBE, 3aKJIIOYAIOLIMICS B IeEpexojie IpaBa TpeOOBaHUSA K
HOBOMY KPEIUTOPY B pa3Mepe peajibHO MPOU3BEIACHHOTO UM
MIPEKHEMY KPETUTOPY HUCIIOJIHEHUSI.

OCHOBaHHUE MOJIbKO 3aKOH

00beM TpebOoBaHMIA orpaHuyveH ()aKTUYECKH MPOU3BEACHHBIMU MPEKHEMY KPEIUTO-
Py BBIIIATAMH WM HHOTI'O PEAIBHO OCYIIECTBIECHHOIO UCIIOJIHE-
HUS

IIPUMEHEHHE B OCHOBHOM B CTPaxOBbIX 0053aTeJIbCTBAX

B octampHOM Ha cyOporaiuio mo oOIieMy HIpaBHiIy PaclpoCTPaHSIIOTCS TOJI0-
KCHHSI O TICCCHH.

Ilepe6oo 0onza nOyCKAETCA TOJIBKO C COTJIACHS KPEAUTOPA HA 3aMEHY JTOJIK-
Huka (1. 1 ct. 391 I'K).

nepeMeHa JO0DKHUKA B 00513aTeIbCTBE, HE
HOCSIIEM CTPOIO JUYHBIA XapakTep

/\

<& >

YHUgepcaivbHoe npa- nepeesoo doaea.

eonpeemcmeo — JIOTTYCKaeTCs 0 KOHKPETHOMY 00513aTebCTBY;

- TOTTYCKAaeTCs C COTTIAacHsl KPeAUTOpa;

- 3aKIIIOYAETCS B TOM e PopMe UTo U ClIeNKa;

- oopMIISIETCSI KaK COTJIAllIEeHUEe MK JOKHUKOM U
TPETHUM JIUIIOM O TIEPEBOJIE HA TTOCIIETHETO I0JTa;

- 00s13aHHOCTH JOJDKHUKA MEePEeXoaiT 0e3 U3MEHEHUs;
- BO3PAXCHHUA OT HOBOT'O JOJDKHHUKA IIPUHUMAKOTCA,
€CIIM OHM OCHOBAHBI Ha OTHOIICHHSIX MEX]TY KPEIUTO-
POM 1 ICPBOHAYAJIIBHBIM JOJLDKHUKOM.
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TEMA Ne 4. UCIIOJIHEHUE OBA3ATEJIBLBCTB

1. IToHsTHE UCIIOIHECHHS 003aTCILCTB
2. HpI/IHHI/IHBI HCIIOJTHEHHUS 0013aTEIIHCTB
3. YcioBus ucnonHeHus 00s13aTeIbLCTB

1. IloHsiTHE HCIIOJTHEHUSI 00A3ATEIbCTB

Hcnonnenue o6azamenbcmea pacCMaTpyUBaeTCs:

- KaK WCTIOJHEHHWE CYOBCKTUBHOW OOS3aHHOCTH (J0JTa), BO3JIOKEHHOW Ha
JOJDKHUKA, T.€. COBEPUICHWE UM COOTBETCTBYIOIIMX JACHCTBUM (MK BO3JIEPAKAHUS OT
NENUCTBUI), COCTABJISIONINX MPEIMET 0053aTENNbCTBA;

- KaK COBEPIICHHUE KPEAUTOPOM M JOJDKHMKOM JIEHUCTBUM, COCTABIIIOLIUX CO-
JIep’)KaHUE WX B3aMMHBIX TIPaB M 00S3aHHOCTEH.

[Ipu 3TOM TIOBEICHHUE JTOJKHUKA JIOJKHO TOYHO COOTBETCTBOBATH BCEM YCIIO-
BUSAM 00SI3aTEIHCTBA, OMPEICICHHBIM JOTOBOPOM WMJIM 3aKOHOM JIMOO MHBIM MPaBO-
BBIM aKTOM, a TIPH UX OTCYTCTBUU — OOBIYASIM JIEJIOBOT'O 000pOTa MM UHBIM OOBIYHO
npenbsaBiseMbiM TpedboBanusM (c1. 309 I'K).

HcnonHenue, mMpou3BeIeHHOE JOKHUKOM KPEAUTOPY OOYCIOBICHHBIM B UX
JIOTOBOPE, YKa3aHHBIM B 3aKOHE WJIM COOTBETCTBYIOIIUM OOBbIYasiM CIIOCOOOM B ycTa-
HOBJICHHBIN CPOK M B JIOJDKHOM MECTE, IpU3HaeTcs HanexamuM. Haonexcawee uc-
nosIHeHue BO BCEX ClydasX OCBOOOXKIAET AODKHMKA OT €ro oO0s3aHHOCTEN W mpe-
kpamaetr o6s3arenbetBo (1. 1 cr. 408 I'K). OHO cocTaBiisIeT 11e7ib YCTAHOBJICHUS U
CYILLIECTBOBAHMS BCEX 0053aTeNbCTB. Bcskoe MHOE MCHOJHEHUE, HE SBISIOLIEecs
HaJIJIeKAIUM, HalpuMep, YaCTUYHOE WJIM MPOCPOUYEHHOE, CTAHOBUTCS OCHOBAHHEM
JUTSI TPUMEHEHUS K JTOJDKHUKY COOTBETCTBYIOIIMX MPUHYAUTEIBHBIX MEp, BKIIIOUAs U
MepBI TPaKIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH.

2. [IpyHIUNBI MCTIOJIHEHHS 00513aTe/ILCTB

Hcnonuaenue mo0bIX 00s13aTEIbCTB MOMUMHSICTCS HEKOTOPHIM OOIIUM Tpebo-
BaHUSM, COCTABJISIONIMM MIPUHITUTIBI UCTIOTHEHUS 003aTEIbCTB!

1. Ilpunyun naonesxicauyeco ucnonnenun ovazamenvcmea. OH npeanoara-
€T HEOOXOJUMOCTh TOYHOTO U CBOEBPEMEHHOTO HCIOJHEHHS CTOPOHAMH JOTOBOpa
BCEX CBOMX OOS3aHHOCTEH B CTPOTOM COOTBETCTBUU C YCJIOBHSIMHU MX COTJIAIICHHS U
TpeOOBAaHUSIMU 3aKOHOIATEIIbCTRA.

2. Ilpunyun nedonycmumocmu 0OHOCHOPOHHE20 OMKA3A OM UCHOJIHEHUS
oosa3amensvcmea. BripaxkaeTcsi B 3a1IpeTe OJHOCTOPOHHETO OTKa3a JOJDKHUKA OT HC-
MOJIHEHUSI UMEIOIIMNXCS 00sI3aHHOCTEM, a JyIsl IOTOBOPHBIX 00S3aTENIbCTB — TAKXKE B
3anpere OJHOCTOPOHHET0 M3MEHEHUs MX YCJIOBHUH JIOObIM M3 y4acTHHKOB (cT. 310
I'K). Hapymienue qanHoro 3ampera pacCMaTpuBaeTCs Kak OCHOBaHUE sl IPUMEHeE-
HUSI MEp TPaKIAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. OITHOCTOPOHHUN OTKa3 OT HC-
MOJTHEHUSI 00S13aTENHCTB WM OJHOCTOPOHHEE M3MEHEHUE UX YCJIOBHM pa3permiaeTcs
JUIIb B BUAE UCKIIFOUEHUS, IPSIMO MPEAYCMOTPEHHOTO 3aKOHOM UJIU JOTOBOPOM.

3. Ilpunyun peanvnozo ucnonnenusn. O3Ha4aeT HEOOXOIUMOCTH COBEPIIIE-
HUS JIOJDKHUKOM MMEHHO TeX JNEHCTBUI (MU BO3IEPKaHUS OT ONPEICIICHHBIX JICH-

25



CTBUIA), KOTOPBIE MIPETyCMOTPEHBI COIEpKAaHUEM 00s13aTenbeTBa. 3 3TOTO BHITEKAET
HEJOMYCTUMOCTh MO O0IIEMY MPABUITY 3aMEHBI MPEAYCMOTPEHHOTO 0053aTeIbCTBOM
UCIIOJIHEHHUS ICHE)KHOM KoMIIeHcalen (Bo3MelleHueM yobITkoB). [loaTomy B ciiyuae
HEHAJUIeXKAIIEro UCIOJHEHUs 0053aTeNbCTBAa JOJDKHUK HE OCBOOOXKIAeTcsi OoT 00s-
3aHHOCTU €r0 JaJIbHEWINEro HCIOJIHEHUs B HAType, €ClU TOJIbKO MHOE HE Mpeay-
CMOTPEHO 3aKOHOM MK 10roBopoM (1. 1 ct. 396 I'K). DTOT npuHIUI JEKUT B OCHO-
BE MPEAOCTABICHHON KPEIUTOPY HEUCIIPABHOTO JIOKHUKA BOBMOXXHOCTH HCIIOJIHUTH
00s13aTeNIbCTBO B HAType (M3rOTOBUTH BEIllb, BBIOJIHUTH PA0OTY WU MOJTYYUTh YCIY-
I'y) ¢ IOMOILBIO TPETHErO JIMIA WM JaXXE CaMOMY, HO 3a CUET CBOEr0 KOHTpareHTa
(ct. 397 T'K). Jlo;okHUK OCBOOOKIAETCsS OT WCIOJTHEHUsT 00s3aTenhCTBA B HATYpE,
€CJIM TaKO€ UCITOJIHEHHE BCJIEICTBHUE JOMYIIEHHOW UM IPOCPOUYKH YTPATUIIO HHTEPEC
ULl KpEAuTOopa JIMOO TMOCIEIHUN COIJIACUJICS IMOJIYYUTh 3a HEro orcrynmHoe (m. 3
cT. 396 I'K).

4. Ilpunyun pazymuocmu. B COOTBETCTBUU C MPUHIIMIIOM PAa3yMHOCTH, Ha-
npumep, 00s13aTeIbCTBA JOJKHBI UCTIOTHITHCS:

- «B pa3yMHBIN CPOK» (€CJIU TOYHBIA CPOK UX MUCIIOJIHEHHS HE TIPETYCMOTPEH U
HE MOJKET OBITh OIPEIEIICH MO YCIOBUSM KOHKPETHOTO 00513aTEIbCTBA);

- KpEAUTOP BIPABE «3a PA3yMHYIO IIEHY» MMOPYUYUTh UCTIOJTHEHUE 00513aTEIbCT-
Ba TPEThEMY JIMILY 32 CUET HEUCIPABHOTO JOJKHHKA;

- KPEAUTOP JOJDKEH MPHUHATH «Pa3yMHBIE MEPhD» K YMEHBIICHUIO YOBITKOB,
MIPUYUHEHHBIX €My HEUCIIPABHBIM JIOJHKHUKOM, U T.I.

5. Ilpunyun ooépocosecmnocmu. Ha nipunuune 100pOCOBECTHOCTU, B 4aCT-
HOCTH, OCHOBaHbI UMIIEPATUBHBIC TIPABUJIA UCTIOTHEHUS MOPSIHBIX 0053aTEIBCTB 00
«3KOHOMHOM M PacyeTIMBOM HCIOJIb30BAaHUU» MOAPATUYMKOM Marepuana, Npeaoc-
TaBJICHHOTO 3aKa3uukoM (1. 1 ct. 713 I'K), u 0 He0OXOAUMOCTH COJIEUCTBUS 3aKa3-
YMKa NOAPAIYMKY B BbIoJiHeHUU padoTsl (1. 1 ct. 718 I'K) u np.

3. YcJ10BUSI HCIOJTHEHHS 00513aTE/ILCTB

K ycrnoBusiM, XapakTepu3ymoIUM HajaJexallee HCIOJHEHHE 00s3aTeNbCTBA,
OTHOCSITCSI TpeOOBaHUS, MPENbABISEMbIE K CYOBEKTY M IMpeIMETy HCIOJHEHUS, a
TaKXe K CPOKY, MECTY U CIIOCOOY UcHofHEeHUs. Takue ycioBus 0OBIYHO 3aKpEIUISIIOT-
Csl AMCHO3UTUBHBIMU HOPMAaMH 3aKOHA, YTO AT BO3MOXHOCTb €r0 Y4aCTHUKaM W3-
OpaTh KOHKPETHBIM BapUaHT WCIIOJHEHHs 00s3aTeIhCTBA, B HAMOOJBIIEH CTENEHU
OTBEUAIOIINI UX UHTEpPECAM.

Cy0beKkToM mHCIOJIHEHUsI 00s13aTeJIbCTBA SBIACTCS 00cHUK. OOBIYHO
IpearnoiaraeTcs, YTo OH caM HCIOJHSET JieXkKalluii Ha HeM J0oAT (YTo sBIseTCs 0e3-
YCIIOBHBIM TPEOOBaHHEM B 0053aTeNIbCTBAX JUYHOTO Xapakrepa). OgHaKo BO MHOTHX
00s3aTeNbCTBAX JIOMYCKAETCS MEePErnopydeHUe UCIOIHEHHUS, T.€. BO3JIOKEHHUE JOJIK-
HUKOM MCIOJIHEHUSI CBOETO 00513aTEIbCTBA HA TPEThE JUIO (KOTOPOE B 3aBUCUMOCTHU
OT OOCTOSITENILCTB JIe7a MOXKET MPOU3BECTH HCIIOIHEHNE KaK HEMOCPEACTBEHHO Kpe-
JTUTOPY, TAK U CAMOMY JTOJIKHUKY).
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Cy0beKT HCIOTHEHUS 00513aTeIbCTBA.
00513aTEIIbCTBO JIOJDKHO OBITH HCITOITHEHO HAJUICKAIIEMY
JUILY. KPEeAUTOPY WIH YKA3aHHOMY UM TPeTbeMy JIHILY

Y

Jonscnuk 1pu uc-
NOJTHEHUH 00s13a-
TEJILCTBA BIIPaBE I10-
TpeOoBaTh JI0Ka3a-
TEJILCTB TOTO, YTO
HCIIOJIHCHUC ITPUHU-
MaeTcsi CaMHM Kpe-
JUTOPOM HJIH yIpa-
BOMOYCHHBIM JIMITIOM

Kpeoumop Bupase Tpe-
0oBaTh UCTIOTHEHHE 00sI-
3aTeNIbCTBA OT CTPOTO
OTIPENIeIICHHOTO JINIIA
(momKHUKA).

A 4

Hecer puck nocnen-
CTBHUH HENPEIbSB-
JIEHUSI TAKOTO Tpe-

OoBaHUs

Ecnu 310 ycranoBieHo
3aKOHOM MJIM COTJIallie-
HHUEM CTOPOH, UCITOJTHUTH
00513aTEJILCTBO MOXKET
TPETHE JIHIIO.

B sToM cityuae kpenutop
HE BIIPAaBE OTKA3aThCs OT
MPHUHATHA UCIIOJTHCHUA

Y

Hcnonnenue o0s13a-
TENHCTBA MOXKET
OBITH BO3JIOKEHO

JOOJDKHUKOM Ha
TPEThE JUI0, ECITN

WHOE HE TIPETyCMOT-

PEHO 3aKOHOM WIIH

HE BBITEKACT U3 CY-

IIeCTBa 00sI3aTElb-

CTBa.

Tpempve nuyo, nogsepr-
Ieecst OMacHOCTH yTpa-
TUTH CBOE MPaBO HA UMY-
I1ECTBO JIOJKHUKA (IIPaBoO
apeH Ipl) BCIIEACTBUE 00-
pauieHust KpeIuTopoM
B3bICKaHUS Ha 3TO UMY-
IIECTBO, MOKET 3a CBOM
CUEeT yJIOBJIETBOPHUTH Tpe-
OoBaHUs KpeauTopa 0e3
coriacus JOJKHHKA. B
3TOM ClIy4ae K TPETbeMy
JUIY IEPEXOIAT IpaBa
KpeauTopa 1o oos3areib-
CTBY.

IIpenmer UCNOJHEHUS — Oelcmsus, npedycMompeHHblie 0053amenbCmeom
(nepedaua eewu, 8bINOIHEHUE PAOOM, OKA3AHUE YCILY2).

[IpenMeTr momxeH ObITh TUOO TOYHO OMpeeeHHBIM, JTUO0O0 MO KpaitHelH mepe
OTIpeACTUMBIM (MCXOS U3 CONEP)KaHUS U CYyIIEeCTBa 00s3aTeNbCTBA U yKA3aHUU 3a-
KOHa), NHAYE HCIIOJIHEHHWE COOTBETCTBYIOIIETO 00SI3aTEIbCTBA MOXKET CTaTh 3aTPY/-
HUTETHHBIM UJTH COBCEM HEBO3MOHBIM.
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IIpeameT ucnosiHeHns: 00A3aTeJILCTBA

CrnennanbHble TpeOOBaHUS, TIPEABSB-

JIIEMbIE K npedmemy 00a3amenscm-
6a B 0COOBIX CITydasx

A\ 4

Bamiora B 1eHe)HBIX 0053aTeIbCTBaX JOJKHA OBITh BBIpaXKEHA B
pyOIIsIX, ”THOCTpaHHOM BAJIIOTE UM YCIOBHBIX JEHEKHBIX €AUHU-
11aX, OJIHAKO PAacyYeThl JOJDKHBI ObITH POU3BEACHBI B pyOIIsiX, Kpo-
M€ CJIy4aeB, IIPEAYCMOTPEHHBIX 3aKOHOM

A\ 4

ZKalllkM HCIIOJJHCHUECM

IIo AJIbTCPHATUBHBIM O6H33TCJ'ILCTB8.M, B KOTOPBIX CYHICCTBYCT HEC-
CKOJIBKO MpE€AMETOB, IICpeaada JIF000T0 M3 HUX CUUTACTCS HaaJc-

Cpok ucnoiHeHUs 00513aTeJILCTBA

Cpok ucnoJiHeHns 00513aTeJIbCTBA

npeaycMaTpuBaeT WIK N03BOJISIET Opeie-
JIUTH JIEHb €70 UCIIOJIHEHUS U NTEPUOJT
BPEMEHH, B TEYEHUH KOTOPOTO OHO JTOJIXK-
HO OBITh UCIIOJTHEHO

il

HE [IPelyCMaTPUBAET CPOK €ro HC-
MIOJTHEHHUS ¥ HE COZIEPIKUT YCIIOBUH,
MO3BOJISIOIINX ONPEAETUTh €T0

!

00513aTEeNILCTBO MOJJIC)KUT HCIIOJTHCHHUIO B
9TOT ACHb HUJIK, COOTBCTCTBCHHO, B II000H
MOMCHT B IIPCAC/Iax TAaKOro nepuoaa

00513aTeIBCTBO JOJDKHO OBITH MC-
MIOJTHEHO B Pa3yMHBIN CPOK TOCTIe
BO3HHUKHOBEHUS 00s3aTEILCTBA

1l

JOJDKHUK BITPaBC UCIIOJTHUTDH 00s13aTebCT-
BO JI0 CPOKa, €CJIH HHOE HE MPETYCMOTPEHO
3aKOHOM WJIH COTJIAIIICHUEM CTOPOH
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0053aTeNBCTBO, HE UCTIOJTHEHHOE B pa-
3YMHBIN CPOK, @ paBHO 0053aTEIbCTBO,
CPOK KOTOPOTO ONpeeIeH MOMEHTOM
BOCTpeOOBaHMsI, TIOJDKHHUK 00sI3aH UC-
MOJIHUTH B CEMHJIHEBHBIN CPOK CO JIHS
MpeIbSABICHUS KPeIUTOpOM TpeOoBa-
HUS O €T0 UCTIOTHEHUH, €CITH 00sI3aH-
HOCTb UCITOJIHEHHS B APYTOM CPOK HE
BBITEKAET U3 3aKOHA, COTTIAIICHHUS,
00BIYaeB JIEI0BOTO 000pOTa UITH CY-
iecTBa 00s13aTENIbCTBA




Cpoxk ucnosiHeHHs 00513aTeIbCTBA MOXKET MPEyCMaTPUBATHCS B BUJIE:

- CMP020 OnpedeeHH020 CPOKA — KOHKPETHas J1aTa (JICHb);

- nepuooa épemeHu, B TEYCHUE KOTOPOTO OHO MOJUICKUT UCIOJIHEHHUI0. B mo-
CJIEIHEM CITy4ae UCTIOJTHEHUE MOKET MOCJeI0BaTh B JIIOOOH MOMEHT B Mpeesax 3To-
ro nepuoja (1. 1 ct. 314 I'K);

- PA3yMHblil CPOK TIPUMEHSETCS MPU HEBO3MOKHOCTH TOYHOI'O YCTAHOBJICHUS
cpoka ucnoiaHenus (m. 2 ct. 314 T'K). Pazymuwiit cpox onpenensercs CymecTBOM
o0s3aTeNnbCTBa (HAIPUMEp, CPOK XPAaHEHUSI BEPXHEN OJEXkIbl IOCETUTENIEH B rapje-
poOe opraHu3aiimi) U 00bIYasiMHU JAI0OBOT0 000poTa (HampuMep, CPOK TOCTaBKU IPy-
3a MO JIOTOBOPY MOPCKOM NEPEBO3KH).

- Momenmom eocmpedosanus («o0s3aTEIBCTBA C HEOIPEIEICHHBIM CpPO-
KOM»), HalpuMep, B HEKOTOPHIX JOrOBOpaX XpaHEHUS WM OAaHKOBCKOTO BKIaaa. B
ATOM Ccilydae JOLKHUK OOs3aH HMCIOJHUTh TAKOE 0053aTE€IbCTBO B CEMHIHEBHBIN
CPOK C MOMEHTa NMPEAbABICHUS KPEIUTOPOM TPEeOOBAHUS O €r0 UCHOJHEHHUH, €CIIU
TOJIBKO MHOE HE BBITEKACT U3 3aKOHOJATEIbCTBA, YCIOBUW WM CYLIECTBA CAMOIO
00s3aTeNbCTBA, a TAKKE 00bIUaEB JIeJI0BOro o0opoTa (a63. 2 1. 2 c1. 314 I'K).

Jlocpounoe ucnoanenue NOHKHUKOM CBOETO 00s3aTENbCTBA JIOMYCTUMO B Ka-
YyecTBe OOILEro MmpaBWia, €CIM WHOE HE BBITEKAET U3 3aKOHOAATEIbCTBA, YCIOBUM
00s13aTeNbCTBA WK €0 CYIIECTBaA.

Ilpocpouka 6 ucnoanenuu o6a3amenbcmea TOHKHUKOM BIIEYET €r0 OTBETCT-
BEHHOCTb 32 BO3HUKILNE y KPEAUTOpa YOBITKH, B TOM YHUCJE U 3a Ciy4aiiHo (0e3 ero
BHUHBI) HACTYIMBIIYIO B 3TOT NMEPUOJ HEBO3MOXKHOCTh MCIIOJIHEHHMSI, HAIPUMED, CITy-
YyailHylo ru0enb WM MOopuy MOJUIeKalled mnepenadye Kpeautopy Bemud (m. 1
ct. 405 T'K). Ecnu BcneacTBue mpoCpOYKH UCIIOTHEHUE YTPATUIIO UHTEpEC IJIsl Kpe-
auTopa (HampuMmep, 3aKka3aHHOE UM HOBOTOJHEE O(OopMIIeHHE U3rOTOBMIIM U JOCTa-
BUJIM 2 SIHBApsi), OH BIPaB€ OTKAa3aTbCAd OT MPUHATUS UCIOJIHEHHUS, B3bICKaB MOHE-
CEHHbIE TIPU ITOM YOBITKH.

MecTo HCIIOTHEHHA 00513aTEJIBCTBA ONPEIEIAETCS 3aKOHOM WU JOTOBOPOM,
a TaKKe€ MOXET BBITEKaTh M3 OOBIYAEB JIEJIOBOTO 000POTA WU CYIIECTBA 00s3aTENb-
ctBa. Tak, CTOPOHBI MOT'YT JOTOBOPHUTHCS, YTO 00S13aTEILCTBO 1O Mepeaayue BEUH 1c-
MOJIHAETCS B MECTE HaXOXJICHHS MPOJIaBIla WIIM MOKYTATENsT; CIeTKu OaHKa ¢ KIMEH-
TaMU UCTIOJHSIOTCS B MECTE HaXOXICHUs OaHKa; TeaTpasibHas MTOCTAHOBKA WJIM KOH-
LEPT MPOUCXOJAT B 0003HAUEHHOM B OHMJIETE MECTE HAXOKICHUsSI TeaTpa WJIh KOHCep-
BaTOPHHU.
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MecTo MCIIOJTHEHUS 0093aTe/ILCTBA

Mecmo ucnonnenusn ovazamensbcmea
Ecnun mecTo ncnonHeHust 00s3aTenbCTBA HE ONMPEEICHO 3aKOHOM, COTJIAIIEHUEM
CTOPOH, UCIIOJIHEHHE JTOJDKHO OBITh TTpon3BeeHo (cT. 316 'K PD)

MeCH O HAXO0MHCOCHUA HeOBUMNCUMOCMU — [Tl 00S3aTENIBCTB 110 Iepeade
HEABUKUMOCTH

A 4

MeCcmo coauu uMyu{ecnea nepeso3uuKy, Mecnmo u30maoeaenus uin xXpa-
Henusa umyuwecmea — st 0053aTeNbCTB 10 Tiepeade Bemiel (ToBapoB),
npeayCcMaTpUBAIOIINX MEPEBO3KY (MO0 3aTpaThl MO MOCIEYIONIEH nepenaye
UMYIIECTBA MIEPEBO3YUKY JJOJDKHBI COTJIACOBBIBATHCSI CTOPOHAMH );

A 4

Mecmo HAX0COeHUuA (WU Heumenbcmea) Kpeoumopa — i TeHSKHBIX
00513aTEeJILCTB;

A 4

A 4

Mecmo HaxoMcOeHusA (U Heumenbcmea) 00IHCHUKA — [Tl BCEX APYTUX
00s13aTEIBCTB.

Cnoco0 ucnoJIHeHHsI 00513aTeJILCTBA JTOJDKEH OBITH Haodaexdcauium, T.€. CO-
OTBETCTBYIOIIUM TPeOOBaHUSIM 3aKOHOAATEIHCTBA, COTJIAIEHUIO CTOPOH, CYIIECTBY
o0s3aTenbCeTBa JIM00 00bIYasiM 000pOTa MOPSAJOK ACHUCTBUSL CTOPOH.

Cnoco0 ucrnoJiHeHus 0093aTeJIHLCTBA

Cnoco6 ucnonnenus 06a3amenscmea — nops0oK cogepuie-
HUSL OOIHCHUKOM OeticmBUtl No UCHOIHEHUI0 0053amenbCemead

OO0s3aTenbCTBO JOJIDKHO OBITh UCITOJTHECHO MOJHOCThIO. er)lI/ITOp BIIpaBe
HC NPpUHUMATDb UCIIOJITHCHUEC 00s13aTeNIbCTBA 110 qacTsAM, €CJIM HHOC HE ITPC-
AYCMOTPCHO 3aKOHOM U COTJIAICHUEM CTOPOH.

A 4

Hepenaqeﬁ Belu, 0T‘-Iy>KIICHHOfI 0e3 00s3aTeIbCTBA AOCTaBKH, IMIPU3HACT-
CiA cJada BCIIW MEPEBO3YUKY JId OTIIPABKU ano6peTaTeJHo WK CIa4yu
BCIIIH B OPpraHn3alvio CBA3U I IICPCChUIKU an/I06peTaTemo.

Y

HcnonHeHue aeHesKHbIX 00513aTeJILCTB — UMECT ONMPCACIICHHBIC oco0eH-
HOCTH

A 4

HcnonHenune 00s13aTeNIbCTBA MOXKET OBITh BCTPECYHBIM (B3aI/IMHbIM)

Y
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B3aumnwsie (0gycmoponnue, ecmpeunsie) 00a3amenpcmea HEPEAKO NPEATIO-
JIararoT, YTO UCIIOJIHEHHE 00A3aHHOCTH OJJHOM U3 CTOPOH HEBO3MOKHO JI0 OCYIIIECTB-
JICHUSI UCTIOJHEHUS IpYyror cTopoHoM. CTOpoHa, HA KOTOPYIO BO3JI0KEHO BCTPEUHOE
UCIIOJIHEHUE, BIIPABE MIPUOCTAHOBUTH UCIIOJHEHNE CBOETO 00s3aTEIbCTBA JIMO0 OTKa-
3aThCsl OT UCIOJHEHHUS CBOEro 00s3aTEeNbCTBA U MOTPEOOBATh BO3ZMEIICHUS YOBITKOB
B CIIyYasix:

- HEUCTIOJTHEHUS 00513aTENbCTBA APYTOM CTOPOHOM;

- HAJIMYUs 0OCTOSITENBCTB, OUEBUHO CBUIAETEILCTBYIOIINMX O TOM, YTO HUCIOJI-
HEHHE He OyJIeT MPOU3BEACHO B YCTAHOBJICHHBINA CPOK.

Hcnonnenue oéazamenvscmea no wacmam. HegomyctuMo ucosHeHue 0os3a-
TEJIBCTBA MO YaCTAM, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, WIIU
KPEIUTOP HE BBIPa3Wl COTJacUs MPHUHSATh YaCTUYHOE HCIIOJHEHHUE O00s3aTeNIbCTBA.
Ecnu 00s13aTenbCcTBO NPOU3BEAEHO YACTUYHO, TO CTOPOHA, HA KOTOPYIO BO3Jaraercs
BCTPEYHOE UCIIOJTHEHUE MOXKET:

- IPUOCTAHOBUTH UCIIOJHEHUE CBOETO 00sI13aTEIhCTBA;

- OTKa3aThCsl OT MCIOJHEHUS! B YaCTH, COOTBETCTBYIOIIECH HEMPENOCTABIEHHO-
MY UCIIOJIHEHUIO.

Oco0eHHOCTH NCIIOJTHEHHUS IEHEeKHOT0 0093aTe/ILCTBA

JlenexxHbIie 00513aTEIBLCTBA

JICHEKHBIE 00513aTEIbCTBA JOJDKHBI OBITH BEIPAYKEHBI B PYOIISX

A 4

Cymma, BblIUTauMBaeMas Tpak/IaHuHy HEITOCPEACTBEHHO Ha €T0 COAEp-
*KaHue (BO3MelIeHNEe Bpeaa, IPUUNHEHHOTO KU3HU WM 3/10POBBIO, IO
JIOTOBOPY MOYKH3HEHHOTO COJICPIKAHMUS) MOXKET HHIICKCUPOBATHCS C yde-
TOM YPOBHS HH(DIISALUYU B CIIydasix, IPeAyCMOTPEHHBIX 3aKOHOM

v

Ecnu nomxHUKOM OB MPOU3BEEH MJIATEX, HEAOCTATOUHBIN /IS UC-
MOJTHEHHUS ACHEKHOT0 0053aTeIbCTBA OTHOCTHIO, TO IPU OTCYTCTBUH
MHOTO COIVIAIIEHUS, OHA MOTaIllaeT MIPEXkKAE BCEro:

- U3/IEP>KKU KPEIUTOPA IO MOJyUYEHHUIO UCIIOJIHEHUS;

- 3a€M — IIPOLICHTHI;

- B OCTaBILIENCS YaCTU — OCHOBHYIO CYMMY J0JTa.

A 4

O0s13aTenbCTBO 10 TIEpeIavye ACHET WK [IEHHBIX OyMar MOKeT OBbITh
WCIIOJTHEHO JOJKHUKOM IyTeM WX BHECEHHsI B JIEMIO3UT HOTapUyca Uin
cyna (ct. 327 'K P®) econu:

- KpeUTOP OTCYTCTBYET B MECTE, TJ€ IOJDKHO OBITh MTPOU3BEICHO HC-
MOJIHEHHE 00513aTeNLCTBA;

- KpeIUTOp HEeIeeCOCOOEH U y HEro HEeT MPEACTABUTEIS;

- KPEIUTOP YKIIOHSIETCS OT MPUHSATHS HUCIIOTHEHUS.
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TEMA Ne 5. IPEKPAIIEHUE OBA3ATEJIBCTB

1. [ToHnaTHe 1 OCHOBaHUS MPEKpaIICHUS 0053aTEIbCTB
2. Tlpexpariienre 0053aTeNbCTB CACTKON
3. Ilpekparenre 0053aTeNbCTB 110 UHBIM OCHOBAHUSIM

1. IlonsiTHe U OCHOBAHMS MPEKPAIIEHUs 00513aTeIbCTB
O0s13aTeTLCTBEHHBIE TPABOOTHOIIEHUS, B OTJIUYHE OT BEITHBIX, IO CAMOU CBO-
el IpupoJie He MOTYT OBITh OeCCpOYHBIMU. B WX CyIiecTBOBaHWH HENMPEMEHHO Ha-
CTYITaeT TaKOM MOMEHT, KOTIa OHH MPEKPAIIAIOTCS.
Ilpexkpawenue oobsazamenvcmea — 3mo npekpaujenue npas u 00sA3aHHOCmell
CMOPOH, COCMABNAIOWUX COOepICAHUe 00A3AMENbCIEA U CEA3LIBAIOUUX OONNCHUKA U
Kpeoumopa.

IIpexpamenne 00s13aTeILCTB

OcHoBaHUs IMPCKpallCHUA 0013aTeNbLCTB

/\

110 BOJIe CTOPOH BHE 3aBUCHUMOCTH OT BOJIU
CTOPOH
HaJIexariee UCTIOJIHeHHE — HEBO3MOKHOCTh ~ MCIOJTHEHHS
(ct. 408 I'K) (cT. 416 T'K)
3a4eT BCTPEYHOTO TpeOOBAHMUS U3/1aHHE  TOCYIapCTBEHHOIO
(ct. 410 I'K) OpraHa, JEIAIOIEro HEBO3- |
MO>KHBIM HCTIOJHEHHE 00s3a-
orcrynHoe (cT. 409 I'K) - TenbeTBa (417 I'K)
COBNAJCHUE  KpEauTopa H
HoBauus (ct. 414 I'K) - A PEAMTOP <
JOJDKHUKA B OJTHOM JIUIIE
(413 TK POD)
npomenue goira (415 I'K) —
CMEPTh TPaXKTaHNHA <
(ct. 418 I'K)
pactop>keHue 1orosopa «
(cT. 450 T'K)

JUKBUAAIMS  FOPUAMYECKOTO
nuna (419 I'K PO)

A

KOHKpCTHOC 0053aTEIILCTBO MOJKET IMpeKpamaThCd KaK MMOJHOCTBIO, TAK U Yac-
THYHO.
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2. llpexpanienue 00s13aTeJILCTB C1eJKOH (110 BOJIe CTOPOH)

[Ipekparniatonye 00A3aTeNbCTBO CACTKA MOTYT ObITh:

- 00OHOCMOPOHHUMU — HAJJIEKAIEE UCTIOJHEHUE, 3a4ET BCTPEYHOr0 TpeboBa-
HUS,

- 08YCMOPOHHUMU — OTCTYIIHOE, HOBALIMS U MPOILECHUE JIOJITa.

1. Haanexxanee McroJiHeHHE 00513aTeIbCTBA SBJISICTCS TJIAaBHBIM M HanOoJiee
pacripocTpaHeHHBIM CIIOCOOOM TpekpamieHus 00s3aTenbeTB (1. 1 cT. 408 T'K).

2. 3a4eT B3aUMHBIX TPeOOBaHU

3auem — cnocob npexkpawenus obazamenbcmea, 8 Yeiom Ui YACmMuyHo, ny-
mem npedoCmasienus 6CMpeuHo20 00HOPOOHO020 MpebOB8aHUsl, CPOK KOMOPO20o Ha-
cmynus, 1ubo CpoK, KOMopo2o He YKA3aH UIU OnpeoeieH MOMEHMO8 80CmpeDdo8aHUs.
(cT. 410 I'K).

Ocobennocmu 3auema:.

Bo-niepBbix, BhICTaBIIsIEMbIE K 3a4€Ty TPeOOBaHUS JIOJDKHBI OBITh BCTPEUHBIMU,
MPEABSABISEMBIMU APYT K IPYTY OJHUMHU U TEMU K€ JUIAMH, KaXJI0€ U3 KOTOPHIX B
OJIHOM 00S13aTEIHCTBE BHICTYIIAET KPEIUTOPOM, & B IPYTOM — TOJDKHUKOM.

Bo-BTOpBIX, NpekpaliaeT 00s3aTeabCTBO MOTHOCTHIO MIIM YaCTUYHO.

B-TpeThux, mpeabsBiseMoe K 3adeTy TpeOOBaHUE HE 00s3aTEIbHO JOJIKHO
BBITEKATh U3 TOTO )K€ 00s3aTEIbCTBA WM U3 00513aT€NIbCTBA OJHOTO BU/IA.

B-uetBepThIX, BcTpeuHOE TpeOOBaHUE KaK MPABUJIO JOIAKHO OBITH OJHOPOIHO
OCHOBHOMY 00S13aTEJIbCTBY.

B-nsaTeiX, 115 3a4eTa 10CTaTOYHO 3asBJICHUSI OTHOM CTOPOHBI.

B-miecTeiX, CpOK WCHOMHEHHUS 00s3aTelNbCTBA, 3asABJICHHOTO B KayeCTBE
BCTPEUHOTO TPEOOBaHUSI, TOJHKEH HACTYIUTh paHee MPEIbIBICHUS TaKoro TpeboBa-
HUS, TMOO OTCYTCTBOBATH, JIMOO ONPEACNISITHCS MOMEHTOM BOCTPEOOBAHMS.

3a4yeT SJKOHOMHUYECKU BEChbMa BBITOJEH JIJI1 UMYIIIECTBEHHOTO 000pOTa, MO3TO-
My 3aKOH YCTAHaBJIMBAET, YTO JJISI €r0 OCYILIECTBJICHUSI TOCTATOYHO 3asiBJICHUS O/I-
HON cTOpoHBI. CleqoBaTENbHO, 3a4€T SBIISIETCS OJHOCTOPOHHEN CHEIKOM (XOTs HE
HCKJTIOYEHO U COTJIAllIEHUE CTOPOH O 3a4eTe).
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3adeT BCcTpe4HbIX TPeOOBaAHUM

3auem ecmpeyHnvix mpedosanuil

/\

TpedoBaHUsl, KOTOPbIe TpedoBaHMNsl, 3a4€T KOTOPbIX
MOTYT OBITH 324TEHbI He J0MyCcKaeTcs
BCTpEYHbIe TpeOOBaHUS, TO €CITH 110 3asIBJIICHUIO IPYTrOi
€CTb KPEIUTOP 110 OJHOMY H3 .| CTOPOHBI HOAJIEKUT IIPUMEHE-
KOTOPBIX OJTHOBPEMEHHO $IB- | HHIO CPOK UCKOBOI JaBHOCTH M
JSeTCS TOIDKHUKOM 3TOT CPOK HUCTEK
0 JIPyroMy 00sI3aTeIbCTBY
0 BO3MEIIICHUH Bpe/a, PUIH-
OJTHOPOJIHBIE TPEOOBAHUS, TO
HEHHOT'O JKU3HHU U 3I0POBbBIO
ecTh TpeboBaHus 00 UCTIOTHE-
HUM OJTHOPOJIHBIX OOSI3aHHO-
cTel (Hampumep, yIuiaThl Jie-
Her) > 0 B3bICKAHHMH ATMIMEHTOB
TpeOOBaHUs, CPOK KOTOPBIX »| O MOKU3HEHHOM COJIEPIKAHNH
| HacTymnuj JnOo He yKa3aH WiIu

orpeieieH MOMEHTOM BOCTpe-
OoBaHusA

A 4

B MHBIX CIIy4yasiX, IpeIyCMOTPEH-
HBIX 3aKOHOM

3. BoabIMIMHCTBO 0053aTEIBLCTB MOXKET IMPEKPAIIaThCsA MO COTJIAIICHUIO CTO-
POH:

- nymem 3amMeHbl UCROIHeHUA (nepeoauu 00J1HCHUKOM KPeoumopy omcmyn-
HO20),

- 3aMeHbl camozo odazamenvcmea Ha opyzoe (Hosayuu),

- clocenus (npouienus) 0oa2a.

3.1. Omcmynnoe npexpawaem o06s3amenbcmeo nymem npedoCmasieHus
OOJIICHUKOM 83aMEH NPeOYCMOMPEHHO20 UCNOJHEHUs. OpPY2020, CO2NACOBAHHO20 C
Kpeoumopom UCNnoIHeHus (Yniamel Oenee, nepeoaiu UHO20 UMYWeCmed, YCMYnKu
npasa u m.n.) (cm. 409 I'K).

Takxum 0Opa3om, OTCTYITHOE TIPEACTaBIsIeT COO0M 3aMEHy MCTIOTHEHUSI.

[Tpu mepemayue OTCTYMHOTO — «Cypporara UCTIOTHEHHS» - JOJDKHHK, IO CYTH,
«OTKYIIAETCS» OT CBOETO KPEAUTOpa U 00S3aTEIHCTBO MEXAY HUMHU MPEKpAIaeTCs
KaK UCIOJIHEHHOE Ha/JIe)KAITUM 00pa3oMm.
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I'paxnaHcko-npaBoBasi XapaKTEePUCTUKA OTCTYIHOIO

OTtcrynmHoe
MOHSITHE OrcrynHoe mpekpamaeT 00s13aTeIbCTBO MyTEM MPEJOCTABICHHUS J10JIK-
HUKOM B3aM€H MPeAYCMOTPEHHOTO UCTIOIHEHHSI JPYroro, COrlacOBaHHO-
r'0 C KpeIUTOPOM HCIIONHEHU (YIIIaThl ACHET, Iepeaun HHOTO UMYILe-
CTBA, YCTYIIKM I1paBa M T.I1.)
CYLIHOCTb 1. Tlpekpaiaer 00s3aTeIBCTBO
2. TlpenoctaBisieT BO3MOXKHOCTh JIOJDKHHUKY C COTJIACHS KPETUTOPA
3aMEHUTDH NIEPBOHAYAIILHBIN MPEAMET UCIOIHEHUS IPYTUM
3. YI0BIETBOPSET HHTEPECHI KPEAUTOPA (3TUM OTIUYAETCS OT MPO-
IIEHUS JI0JITa)
dhopma Cornamnienue 00 OTCTYITHOM
CylIecTBEHHbIE yC- | B cormamenuu 06 oTcTyrmHOM 0053aTEIbHO YKa3bIBAIOTCS:
JIOBUS - pa3mep,
COTJIAIICHUS - CPOKH H

- IOPAJOK NMPEAOCTABIICHHUA OTCTYITHOTO.

MOMEHT IpeKparie-
HUsI 00513aTEIHCTBA

B MOMCHT NPCAOCTABJICHUA JOJLKHUKOM KPECAUTOPY HOBOI'O MCIIOJTHCHUA
(He B MOMCHT AOCTHKCHHA COTJIalICHUA 00 OTCTYHHOM)

[Ipenmer
OTCTYITHOTO

1. OrtcrynHoe He 10JIKHO COBIAAATh C IPEIMETOM 00sI3aTENIbCTBA;

2. B kauecTBe OTCTYIHOTO MOXXET BBICTYNATh yIlIaTa JIeHer, Iepe-
Jlaya UMYILECTBA, OCYILECTBIEHUE padoT, OKa3aHUe YCIIYT U JIp.

3. He MoxeT ObITh OTCTYIHBIM UMYILECTBO B OTHOLIEHUH, KOTOPOT'O
MPUHATHI MEPHI 1T0 00ECTICUSHHIO NCKa ¥ 00paIeHO B3bICKAaHHE

4. OTCTYNHBIM MOET SBJISATHCS COTIACOBaHHAsi CTOPOHAMMU HUCKITIO-
YUTENIbHAs HEYCTOMKA, 3aMEHSIoIasi coO0H peabHOE UCIIOIHEHHE 0051-
3aTEIbCTBA, a TAKXKE 3aaTOK.

CroumocTb npeame-
Ta OTCTYITHOTO

OTCTYMHOE 10 CTOMMOCTUA MOXKET OBITh:

- MEHbIIIE€ IEPBOHAYAIBHOTO UCIIOJHEHNUS;

- COBIAJIaTh C MEPBOHAYAIHHBIM UCTIOJTHEHUEM;
- IPEBBINIATh NEPBOHAYAIILHOE UCIIOJIHEHHUE.

[TpaBa u 00s3aHHO-
CTH KpeauTopa

1. Kpenutop He BnpaBe TpeOOBaTh UCIIOJIHEHUS IEPBOHAYAIEHOTO
00s13aTeNIbCTBA 1O UCTEUEHHS YCTAaHOBJICHHOTO CTOPOHAMH CPOKa Ipe-
JOCTABJIEHHS OTCTYIIHOTO.

2. Ilpu HeucnoNHEHUH COTJalIeHUs1 00 OTCTYITHOM B ONpPEEICHHBIHI
CTOPOHAaMU CPOK KPEIUTOP BIpaBe NOTPEOOBATh UCTIOJHEHHS IEPBOHA-
YaJIbHOr0 0053aTEeNIbCTBA U IPUMEHEHHUS K JOJKHUKY MEp OTBETCTBEHHO-
CTH B CBSI3U C €70 HEHUCIIOJIHEHUEM.

3.2. Ilpu nosayuu cywecmeosasuiee mexHcOy CMOPOHAMU NEPEOHAUANLHOE
0053amenbCmeo No UX CONAWEHUIO 3AMEHAEeMCsl OpY2UM, NpeoyCMampusaouum
unou npeomem unu cnoco6 ucnonanenus (mn. 1 ct. 414 T'K). Mnaye rosops, B 3TOM
cllyyae peub UJIET O 3aMeHe 00s3aTenscTBa. Hanpumep, npu 3aKiIoueHUH apeHaaTo-
pPOM JIOTOBOpa C COOCTBEHHUKOM-apeHJ0JaTesieM O MPUOOPETEHUH apeHI0OBaHHOM
BEIIM B COOCTBEHHOCTD MPEKPAIIAIOTCs 0053aTENbCTBA 0 PaHee 3aKI0YEHHOMY UMU
JIOTOBOPY apeHJIbl, HO OJHOBPEMEHHO BO3HUKAIOT 0053aTeNbCTBA U3 JIOTOBOpPA KyII-

JU-TIPOTAKH.
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I'paxknaHCcKoO-paBoOBasi XapaKTePUCTHKA HOBALIMHU

HoBanus
MOHSATHE Ilpu nosauuu cywecmesosasuiee mexncoy CMOPOHAMU NEPEOHAYATLHOE
0053amenbCcmeo No UX CO2NAULEHUIO 3AMEHAEMCs OpPY2UM, NpedyCMampu-
BAOWUM UHOU NPEOMem ULU CNOCOO UCTOTHEHUs
CYITHOCTh 1. BhImonHEHHE OTHOTO 0053aTEIHCTBA 3aMEHSIETCS IPYTHM
2. TlepBoHauaigbHOE 00SI3aTEIBCTBO MPEKpAIIACTCS (B STOM OTIIHYHE
HOBAIIMU OT OTCTYITHOTO)
3. TlpekpamaroTcs JOMOIHUTEIbHBIE (aKIIECCOPHBIC) TI0 OTHOMICHHIO
K [IEPBOHAYAIILHOMY 00s13aTEJIbCTBA, 00ECIICUUBAIOIINE €r0 UCTIOTHEHHE
dbopma JIOTOBOP O HOBAIIUU
MomeHT MOMEHT ITO/INMCaHUS COTJIAIIICHUS
MIPEKpaIIeHUs
00s13aTeIhCTBA
peaMeT He nomyckaeTcst HOBaIusl B OTHOIICHUN 00s3aTEIBLCTB JINYHOTO XapaKTe-
pa, UMCIOIIUX [eJIEBOC HA3HAUYCHUE, HAIIpUMED, BO3MEIIICHHE Bpe/a, yIljia-
Ta AJIMMCHTOB | JIp.
CyObeKTHbIN B HOoBOM 00s13aTenbCTBE COXpaHsieTcs CyObEKTHBIM COCTaB MEPBOHAYATb-
COCTaB HOTO: TOT JK€ JOJDKHUK H TOT KE KPETUTOP
JIeliCTBUTEITLHOCTh 1. TlepBoHauaJIbHOE U HOBOE 0053aTENBCTBO JOKHBI OBITh JICHCTBH-
TpeboBaHMit TEJTbHBI

2. Ecnu nepBoHadanbHOE 00s13aTENbCTBO OyAeT NPU3HAHO HEACHCT-
BUTCJIBHBIM — HeﬂeﬁCTBHTGHBHBIM 6yI[€T IMPU3HAHO 1 HOBOC 00s3aTeIbCT-
BO

3. Ecinum HenelcTBUTENBHBIM MPU3HAETCSI HOBOE 0053aTENBCTBO:

- HOBALlUs IPU3HAETCS HECOCTOSBLICHCS;
- CTOPOHBI OCTAIOTCA CBSA3AHBI ICPBOHAYAJIbLHBIM 00513aTEJILCTBOM.

3.3. Ilpowenue oonza (cm. 415 I'K) nipencraBisieT co0oii 6€3B03Me3THOE OC-
BOOOKJICHUE KPEIUTOPOM JODKHUKA OT JISKAIIUX Ha HeM oOs3aHHOcTel. 1o cyTtH,
peYb MICT O Pa3HOBHIHOCTH JapeHus. [103ToMy K MPOIICHHWIO JOJra MPUMEHUMBI
MpaBWJIa O JOTOBOPE JApeHHUs, B TOM YHCIIC O 3alpeTe W OrPAaHWYCHUH BO3MOXKHO-

cteit napenus (ct. 575, 576 I'K).

[Tpouienue (cnokeHue) Koara HeJOMyCTUMO, €CIIM OHO HapyllaeT NpaBa MHBIX
JUI B OTHOIIEHUH UMYILECTBA KPEAUTOpa, HAIPUMED, B CIy4Yae €ro COBEpPILIEHUS B

MpeABEPUH MPEACTOSIET0 OAHKPOTCTBA KPpEAUTOPA.
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CooTHoOIIEHHE NnpomeHusd 10/ira 1 1apeHusd

B JIBYXCTOPOHHHUX JIOTOBOPHBIX 00s13a-
TEJIbCTBAX COTJIAIICHUE O MPOIIECHUHN
JI0JIra — JJOTOBOP JapeHus

COTJIallICHUC O MPOLICHUHU J0JITra

B OJIHOCTOPOHHUX JIOTOBOPHBIX 00s13a-
TEIbCTBAX (3aliM) COTJIAIIICHHUE O TIPO-
IICHUU JI0JITa — IOTOBOP JAapCHHS

B OTHOCTOPOHHHX BHCAOTOBOPHBIX 00s13aTeNIbCTBaX
(KOHI[I/IKI_II/IOHHBIC, ACJIMKTHBIC, yIljIaTa HpOI_IeHTOB)

/\

COTJIaICHUC O IMPOLICHUH J0JIT'a OOAHOCTOPOHHEC IMPOLICHUC O0JIra

\ 4 A

HE SBJISCTCS JapeHUEM HE SIBJIACTCS IOTOBOPOM JIapeHUs
(3a UCKITFOYCHHEM KOHIMKIIUHN )

Ocol0eHHOCTH NpeKpalIeHus1 00513aTeJIbCTBA MIyTeM MPOLIEHMs 10JIra

IMpomenue nosra

ITIOHATHUC

Obsi3amenvbcmeo npexpawaemcsi 0c80004cOeHUeM Kpeoumopom O0JHC-
HUKA OM JIedcawux Ha Hem o0s3anHOoCmell, eciu 3mMo He Hapyuiaem npas
Opyaux 1uy 6 OMHOUECHUU UMYWECEd Kpeoumopa.

CYIIIHOCTh

JIBYXCTOPOHHSISI CIICTKa
0e3BO3ME3IHAs CIEIKA

pacnpocTpaHsaeTCs

KaK HaJOTOBOPHBIC, TaK U Ha BHCIOT'OBOPHBIC 00s13aTeNbCTBA

1.
2.
3. mpekpamnaeT 00s3aTeNIbCTBO B [IEJIOM HJIM B YaCTH
1.
2. 00s13aTeNBCTBO JOJDKHO YK€ BOBHUKHYTh

¢dopma

mr00as

npaBa 1 00s13aHHO-
CTH KpeAuTOpa

1. npu odopmieHuH coriameHusi 4eTko 0003HAYUTh BOJIO MPEKPATUTh
00513aT€eNILCTBO;

2. TIPOIICHHUE JI0JITAa HE OCBOOOXKIACT KPEIAUTOPA OT HCIIOTHCHHS 00s-
3aHHOCTEH, BO3HUKIIIMX B CBS3M C HCIIOJHEHUEM JIaHHOTO 0053aTeNIbCTRA.

npaBa 1 00s13aHHO-
CTH JIOJDKHUKA

1. npu odopmieHNN coriameHus TOJKHUK JTOJKEH BBIPAa3UTh COTJiacue
MIPUHATH NPOILIEHHUE J10JITa
2. TIPOIIEHHE JI0JITa MPEKPaIaeT 00s3aTeNbCTBA JOIDKHUKA

HE TOITYyCKACTCA

1. ecnu mpormieHue oira HapyulaeT npaBa JAPYTUX JIML B OTHOUIEHUH
HMMYILECTBA KPEAUTOPA;

2. B OTHOIIEHHWH O0S3aTENBCTB 1O YIUIATe AJTUMEHTOB, BO3MEIICHHIO
BpeAa, IPUUMHEHHOTO KU3HU U 30POBBIO.
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3. Ilpekpaienue 0083aTeIbCTB 110 HHBIM OCHOBAHUAM

1. O6s3aTenbCTBO MPEKPAIIACTCS COBNAOEHUEM OONHCHUKA U KPeoumopa 6
00Hom uye (cm. 413 I'K). Peub uner o ciaydasx, Korjaa J0JKHUK 10 00513aTeNIbCTBY
(maccuBHas CTOPOHA) MOJyYaeT IPaBO TPEOOBAHUS B 3TOM ke 00s13aTEIbCTBE, CTAHO-
BSICh B HEM KPEIUTOPOM (aKTHMBHOM CTOPOHOM) B OTHOILIEHUM camoro ceds. Hampu-
Mep, TOJDKHUK IO JIOrOBOPY 3aiimMa (3aeMIIMK) MOCIe CMEPTH CBOEro KpeauTopa
(3auMoiaBIIa) OKa3bIBAETCS €0 HACIETHUKOM.

Kpenutop u JOKHUK MOTYT COBIIACTh B OJHOM JIMIIE B CIy4ae:

- IPABOIPEEMCTBA;

- YCTYTIKHU TIpaBa TpeOOBaHUS.

B cinydae coBmaseHusi B OMHOM JIMIIE TOJDKHUKA M KpeauTopa 00s3aTeIbCTBO
MPEKPaIaeTCs MOJHOCTHIO.

2. O0A3aTENBCTBO MPEKPALTACTCS HEBO3MOHCHOCHbIO UCNOTHEHUA, HO JIUIID B
cilydae, KOT/la OHa BbI3BaHA 00CTOSTEILCTBOM, 32 KOTOPOE HH OJIHA U3 CTOPOH HE OT-
BeuaeT (1. 1 cT. 416 I'K). IIpu 3TOM Kaxablii U3 y4aCTHUKOB BIIpaBe TPeOOBATh BO3-
BpaTa TOro, 32 4TO OH HE MOJYYUJI BCTPEUHOTO yAOBJIETBOPEHUS, HATPUMED, BO3Bpa-
Ta aBaHca, YIJIAYEHHOTO 3a MOTUOIIYI0 Bellh (IMOCKOJIbKY WHAY€ BO3HUKHET CUTYa-
1IUsI HEOCHOBATEIHLHOT'O 00OTaIlleHHs OJTHOM CTOPOHBI 32 CUET APYTOM).

HeBo03MOKHOCTH HCITIOJTHEHUSA 00513ATEJIbCTBA

HeB03MO:KHOCTH HCIIOJTHEHHS 00513aTEILCTBA

IIOHATHEC Obsi3amenbcmeo npekpawiaemcsi HeBO3MOINCHOCNIbIO UCHOJIHERHUA, eCllu
OHA 6bl36AHA HACMYNUBWUM NOC/IE 603HUKHOBEHUA obsizamenvbemsa 0o-
CmMoAmelbCmeom, 3a Komopoe HU 00HA U3 CMOpOH He omeedaent.

Bo3MoxHOCTE 1. HeBO3MOXKHOCTb UCHIONHEHUS 00YyCIOBIEHA 0OCTOSATEIHCTBAMH, 32
MpeKpaIeHUsS KOTOpbIE HU OJIHA U3 CTOPOH HE OTBeuaeT (0OCTOSATENHCTBA HEMPEOI0-
00s13aTeNILCTBA JIUMOM CHITBI);

2. IlpunsTHe aKkTa rocyJapCTBEHHOTO OpraHa, JIENarolIero Iopuanye-
CKHM HEBO3MOXXHBIM HCIIOJTHEHUE 00s3aTeNbCTBA, MpeKpamiaer ero (m. 1
cT. 417 T'K).

3. O0s13aTeIIbCTBO MOXKET MPEKPAIIATHCS TTOJTHOCTHIO HITH B YaCTH;

4. Moryt mnpekpamarbcsi Kak JOTOBOPHbIE, TaK U BHEIOTOBOPHBIE

00s13aTebCTBA.
[Ipenmer - HEBO3MOKHOCTh UCTIOJTHEHHSI KacaeTcsl KaK MPaBWIIO WHIUBUAYAIbHO-
o0s13arenbpcTBa OTIpeIeTICHHBIX BEIICi;

- B OTHOIIECHUU Belllel, ONpeeeHHbIX POJOBBIMU MPU3HAKAMH, PaK-
TUYECKH HEBO3MOXKHO JI0Ka3aTh HMX IIOJHOE OTCYTCTBUE B 00OpoTe
(«pon HUKOTIA@ HE MOrubaeT»), MO3TOMY, HallpUMep, HEBO3MOXKHOCTD
WCTIOJTHEHUS] HUKOT/Ia HE MOYKET MPEKPATUTh JCHEKHOE 00sI13aTEIBCTBO.

OTBETCTBEHHOCTh Ecam nmpaBooTHOIIEHHS TpeyCMaTPUBAIH JIBYXCTOPOHHUE 00s3aTeNb-

Kpeauropa CTBa M OJHO U3 00s3aTEIHCTB HEBO3MOYKHO MCIIOJIHUTH 1O BUHE KPEIH-
TOpa, MOCIEAHUI HEe BIpaBe TPeOOBaTh BO3BPAIICHHS HUCIOTHEHHOTO
YM TI0 00sI3aTENIbCTRY.

OTBETCTBEHHOCTh Ecnu HEBO3MOXKHOCTH MCIIOTHEHHs BbI3BaHA BHHOBHBIMH JCHCTBUSMU

JOJHKHHUKA y4acTHUKa 00s3aTeNbCTBA, HAPUMEp, JOJDKHUKA, HE 00eCHedMBIIEro
HaJJIeXAaIllyl0 OXpaHy IMpeaMera o0s3aTeNbCTBa, HACTYNAeT ero OTBET-
CTBEHHOCTb 3a HEHCIIOJIHEHUE WM HEHaJJiexalllee UCIoJHEeHHe 00s3a-
TEJNbCTBA.
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3. O06s3aTenbCeTBa, HEPA3PHIBHO CBSI3AHHBIC C JIMYHOCTHIO JOJDKHUKA WU Kpe-
JUTOPA, T.€. UMEIOIINE TUYHBINA XapaKTep, MPEKpaIaroTcs

- CMEPMbI0 2PANHCOAHUHA, ABIAGUIEZOCA COOMBEMCMEEHHO O0NHCHUKOM UU
kpedumopom (ct. 418 I'K), MOCKOJIBKY B 3THX CUTYaIUsAX HEBO3MOKHO IIPaBOIPEEM-
CTBO.

- uKeuoayueil wpuouueckozo auna (I0DKHUKA Wik Kpeautopa) (cT. 419 u
n. 1 ct. 61 T'K). Mckintouenue cocTaBisitoT HEKOTOPBIE, IPSIMO YCTaHOBJICHHBIE 3aKO-
HOJATEIHLCTBOM CJIy4au BO3JI0KEHUSI HCIOJHEHUS! OTIEIbHBIX 00s13aTENIbCTB JTUKBHU-
JTUPOBAHHOTO IOPUANMYECKOTO JIMIIA HA UHBIX JIUII.
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TEMA Ne 6. OBECIHHIEYEHUE HAJUIEXKAILIETI'O
NCITIOJIHEHUA OBA3SATEJIBCTB

1. ITonsiTre oGecrieueHUs HAAIEKAIIETO UCTIOTHEHUS 0053aTENILCTB

2. AK1IeCCOpHbIE M HEaKIECCOPHBIE CIIOCOOBI 00ECIeUeHUs] UCIIOTHEHUs 005-
3aTeNbCTB

3. Heycroiika

4. 3agaTok

5. [lopyuuTenscTBO

6. bankoBckas rapaHTHs

7. 3anor

8. Yepxxanue

1. TlonsTue o0ecriedeHHs HANJIEKALIET0 HCIOJTHEHUA 003aTeIbCTB

Kaxxnoe 0053aTebcTBO OCHOBBIBAETCS Ha BEpe KpeauTopa B Oyayliee UCIOJI-
HEHUE JTOJDKHUKOM JICUCTBUS, HEOOXOAMMOTO /I YIOBICTBOPEHUS UHTEpEca Kpeau-
TOpA.

Bmecte ¢ TeM BO MHOrMX clydasX HPUMEHEHHUS TOCYIapCTBEHHO-
NPUHYIUTEIBHBIX MEP BO3JCHCTBUSA Ha JOJKHUKA HEIOCTATOYHO JJIS YAOBIIETBOpE-
HUSI UMYIIECTBEHHBIX MHTEPECOB KPEIUTOpa, MpaBa KOTOPOro ObUIM HapyIIEHbI He-
WCIIOJTHEHUEM WJIM HEHAJIeKAIIUM HCIIOTHEHHEM 00s3aTeNbCTBa MOJDKHUKOM. [lo-
ATOMY B MEXaHHM3ME TPaKIAHCKO-TIPABOBOTO PETYIUPOBAHUS HCIIOIB3YIOTCS 0COOBIE
MIPABOBBIE CPEJICTBA, 00ECTIEYNBAIOIINE UCTIOTHEHNE 0053aTENBCTB.

Obecneuenue ucnoinenHus 00A3amenbCme — UCHOIb308AHUE YCIMAHOBIEHHbIX
3AKOHOM UL 002080POM 00OeCnedumeslbHblX Mep (Cpeocme) UMyuecmeeHHo2o Xa-
pakmepa, CmuMyaupyrouwux OOJHCHUKA K UCNOJHEHUI0 0053amenscmea U 2apaHmu-
DPYIOWUX 3aUUMY UMYUeCMBEHH020 UHmepeca Kpeoumopa 6 clyuae HeucnpasHoCcmu
O0IHCHUKA.

B poccuiickoM 3aKOHOJATENHCTBE HOPMBI, 3aKPEIUISIIONTNE KOHCTPYKIIMH T10-
TOOHBIX TPABOBBIX CPEJICTB OOECIICUCHUS W COCTABIIAIONINE B COBOKYIMHOCTH UH-
cmumym obecneyenus UCnoaHeHusa oobazamenvcme, conepxarca B ria. 23 TK
(ct. 329-381).

B cootBetrcTBum c 1. 1 cT. 329 I'K ncnionHenue 00s3aTeNIbCTB MOKET 0OecTe-
YUBATHCS .

1. cneyuanvnvimu crnocodbammu oOecrieueHus: 0053aTeNbCTB, MPEAYCMOTPEH-
HbIMU 1. 23 'K P®:

- HEYCTOMKOM,

- 3aJI0TOM,

- yAep)KaHUEM UMYIIECTBA JOJKHUKA,

- IOPYYUTEITHCTBOM,

- 0aHKOBCKOM TapaHTHueH,

- 32/IaTKOM.

2. uHBIMHU criocobamu obecriedeHus: 00s3aTeNhCTB, HOPMAaTUBHO HE BKJIIOYECH-
HbIX B 171. 23 'K, HO mpeaycMOTpEeHHBIX 3aKOHOM HIIA JJOTOBOPOM.
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2. AKIleccoOpHbIe M HeaKIeCCOPHbIe CIOCO0bI 00ecneyeHust
HCIOJTHEHUs1 00513aTeJIbCTB

CrnocoObl obecriedeHusi MCTIOTHEHUsI 00S3aTEeNbCTB MOAPA3ICISIIOTCS Ha aK-
ueccopuole (00noIHUmMeNIbHbIE) U HEAKUECCOPHDbLE.

AKuyeccopnuvle odazamenvcmea, 00ECCUUBAIOT UCTIOJHEHUE OCHOBHOTO 005-
3aTeNIbCTBA, MOTYT BO3HUKATh TAK)K€ HEMOCPEJCTBEHHO M3 MPEANUCAHUIA 3aK0HA TIPU
HACTYIUICHUU ONPEIETICHHBIX IOPUIUUYECKUX (PaKTOB.

K axkuyeccopnvim 06sa3amenscmeam OTHOCSTCS:

- 3aJ1aTOK,

- IOPYYUTEIBCTBO,

- 3aJI0T,

- HEYCTOMKa,

- yaepKaHHe.

[TocneacTBreM akleCCOPHOTO XapaKTepa 00s3aTeNbCTBA, 00ECIEUNBAIOIIETO
UCIIOJTHEHHE OCHOBHOTO, SIBJISIFOTCS CIIEAYIOLIME TIPaBUIa.

Bo-nepBbIX, HENEHCTBUTENBHOCT OCHOBHOI'O 0053aTEIbCTBA BICYET HEJCHCT-
BUTEJIBHOCTh 00ECIIEUNBAIOLIETO €r0 0053aTeNbCTBA, €CJIM NHOE HE YCTAaHOBIIEHO 3a-
koHOM (1. 3 cT1. 329 T'K).

Bo-BTOpBIX, HENEHCTBUTENBHOCTh JAOMOJHUTEIBHOTO corjameHuss oo obecrie-
YeHUH HCIIOJHEHUS 00513aTeNbCTBA HE BIEUET HEACHCTBUTEILHOCTH 00ECTIEYNBAEMO-
ro (0OCHOBHOI0) o0s3aTenbcTBa (1. 2 ¢T. 329 I'K).

B-TpeTbux, mpu 3aMeHe KpeauTopa B 00ECIeunBaeMOM 00s3aTENbCTBE, €CIU
MHOE HE YCTAaHOBJIEHO 3aKOHOM, COTJIAIIEHUEM CTOPOH WJIHM HE MPOTUBOPEUHT CYIIe-
CTBY CpeACTBa OOECIICUEHHsI UCIIOJIHEHUSI 00s3aTeNIbCTBA, K HOBOMY KPEIUTOPY Tie-
peXoIsAT mpaBa, 00ECNEYMBAIOIINE HCIIOIHEHME OCHOBHOIO 00s13aTenbcTBa (Iepe-
naHHOTO npasa TpedoBanus) (cT. 384 I'K).

K neakueccopuvim obazamenvcmeam OTHOCSTCS 00s3aTeNbCTBA, OOECHEUU-
BAIOLIME HUCIIOJIHEHUE OCHOBHBIX 0053aTENIbCTB, HO HE HOCSIINE XapaKTep aKleccop-
HbIX. OHU SBIAIOTCS TIPOCTO B3aMMOCBSI3aHHBIMU C OCHOBHBIMU 00513aTE€ITLCTBAMH.
Cornaienus 00 WX yCTaHOBJICHHH JIOJKHBI UMETh MECTO 70 (hakTa HEUCTIOJHEHUS
(HeHaTIeXxKAIeTro UCTIOJIHEHNS) OCHOBHOTO 00513aTENIbCTBA.

K neaxuyeccopnwvim cnocovam obecneuenun ucnoinenusn o0A3aTeabCTB OTHO-
cUTCsl OAaHKOBCKAas TapaHTHSI.

3. Heycroiika

Heycmoiika TpagullMOHHO paccMaTpUBAETCs KaK OJMH M3 CIIOCOOOB obecrie-
YeHUs UcnoJiHeHus1 o0si3artenbeTBa. CornacHo 1. 1 cT. 330 I'K Heycmoiixoii (1utpa-
¢dom, TIeHel) MpU3HAETCS ONpeIeeHHas 3aKOHOM HJIA JIOTOBOPOM JICHEKHAsI CyMMa,
KOTOPYIO JOJKHUK 00s3aH YIIaTUTh KPEAUTOPY B CiIydae HEHCIOJHCHUS WU He-
HaJICKAIEro MCIOJHEHHS 0053aTeNIbCTBa, B YACTHOCTH, B CIydae MPOCPOUYKH HC-
MTOJTHCHUS.

Taxkum 00pa3om, CyIIHOCTh HEYCTOMKH KOPEHHUTCS B CO3/1aBa€MOU €10 yrpo3e
HACTYTUICHHSI TSl JTOJDKHUKA OTPEEICHHBIX UMYIECTBEHHBIX TMOCIEICTBHIA B CITy-
qasX HEMCTIOJTHEHUS WM HEHAIJISKAIIETO UCTIOTHEHUST 00s13aTEbCTRA.
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Kanaccudguxanus HeyCTOMKH:

1. 3akoHOATENb BBIJIEISET HEYCTOMKY IPENYCMOTPEHHYIO:

- 3aKOHOM (3aKOHHAA);

- 002060pom (002080pHan).

Kpenutop BmnpaBe TpeOoBaTh yIUIaThl HEYCTOWKHU, OMpeOeeHHOU 3AKOHOM
(3aKOHHOM HEYCTOWKH), HE3aBUCHUMO OT TOTO, MPEAyCMOTpPEHA JIn O0S3aHHOCThH €e
yIUIaThI corjalieHreM cTopoH. Heycroiika, onpeseneHHas 3aKOHOM MOKET OBITh:

- UMREpPamueHoil, B 3TOM CIIy4ae CTOPOHBI HE UMEIOT IPaBa OT HEE OTKa3aTh-
cs;

- OUCNO3UMUEHOIL, B ’TOM CITy4yae CTOPOHBI CBOMM COIJIAIIEHUEM MOTYT yBe-
JUYUTH WIA YMEHBUIUTH pa3Mep 3aKOHHON HEYCTOMKH.

Jlozoeopnaa neycmoiika, yCTaHABIUBAETCS COIJIAILIEHUEM CTOPOH B CIIyYasx,
KOI'/Ia 32aKOHOM HE MPEyCMOTPEHbI CAHKIIMHU 32 HApYyIIEHHE 00513aTeIbCTBA.

Cozcnawenue 0 neycmoiike 10IKHO ObITh COBEPIICHO B MMCbMEHHOM BHJIE HE-
3aBHCHMO OT (POpMBI OCHOBHOTO 00si3atenbcTBa. Hecobmonenne nuceMeHHon (op-
MBI BJIEUET HEACHUCTBUTEIBHOCTD COTJIAIIEHUS O HEYCTOMKE.

2. B 3aBUCHUMOCTH OT METOJIOB UCUUCIIEHUSI HEYCTOMKHU MPUHATO Pa3INyaTh:

- HeyCmouKy (8 y3Kom cmuicie);

- wmpag;

- nexio.

HImpagh (u neycmoiika) nipencTaBiseT coOON NEHEXKHYIO CYMMY, KOTOPYIO
TOJDKHUK 00s3aH YIUIATUTh KPEIUTOPY 3a HEUCIIOJHEHHE WIM HEeHa/JIexallee Hc-
MOJIHEHHE 0053aTeNbCTBA, OH ONpeAesieTcsa MO0 B MPOLIEHTHOM COOTHOIIEHHWU OT
KaKON-TM00 CyMMBI, TUOO B TBEPAOUN NEHEKHON CyMMeE.

Ilena npencraBnsier coOOM OMNPENEICHHYIO JEHEXKHYI0 CYMMY, KOTOPYIO
JTOJDKHUK 00s13aH YIUIATUTh KPEIUTOPY 3a KaXKIbld JeHb (WM MHOM Mepuoi) Mpo-
CPOYKH HCIIOJHEHUS 00s13aTENIbCTRA.

Heycroiika (B y3koM cMbIciie), mTpad U NeHs UMEIOT OJIHY IPABOBYIO MPUPO-
Iy U €IMHYIO HallpaBJICHHOCTh — 00€CIeYnTh UCIOJIHEHHE 00s3aTenbCcTBa. Paznuuns
MEXAY HUMHU HE HOCAT CYIIECTBEHHOI'O XapaKTepa: OHU SIBJSIOTCS Pa3HOBHIHOCTBIO
HEYCTOWKHU B IIIUPOKOM CMBICJIE.

3. B 3aBHCHUMOCTH OT COOTHOULIEHHs] HEYCTOMKHU C yOBITKAMH MPUHATO MOAPa3-
JEJIATh HEYCTOMKY Ha!

- 3auemHyr0 — yOBITKH BO3MEUIAIOTCA B YaCTU HE MOKPBITON HeycTolKkou. Ecnu
HU 3aKOH, HU JIOTOBOP HE YKa3bIBAIOT KaK COOTHOCATCS YOBITKM M HEYCTOMKa, TO He-
yCTOWKA CUUTAETCS 3A4EemHOIl.

- wumpagnyro — yObITKU MOTYT OBITh B3bICKaHbBI CBEPX HEYCTOMKHU;

- UCKIIOYUMENbHYI0 — JIOMYCKAEeTCsl B3bICKAHME TOJBKO HEYCTOMKH, HO HE
yOBITKOB;

- a1bmepHamuHyio — 1o BEIOOPY KPEIUTOPa MOKET OBITh B3bICKaHA JIMOO He-
yCTOMKa, 100 YOBITKH.
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Kaaccudpuxanus HeycToONKHU

Knaccudukanus HeycToiiku

A 4

110 OCHOBAaHHAM BO3HUKHOBCHU A

> 3aKOHHas

Y

MIPUMEHSETCS HE3aBUCUMO OT TOTO, IPEAYCMOTPEHA
71 00513aHHOCTH €€ YIJIaThl COTJIAIEHUEM CTOPOH

A\ 4

JA0rOBOpHas

A 4

YCJI0BUSA NPUMCHCHUS OIPEACITIAIOTCA HCKITFOYNUTECIIb-
HO COrIali€HUEM CTOPOH

» 110 COOTHOLICHUIO C Y6I:>ITK8.MI/I

A 4

3a4€THasi

HCKIIIOYMTCIIbHAsA

B3bICKaHUE 3aKOHHOW HEYCTOMKHU U KPOME TOT0, BO3-
MeIIeHHe YObITKOB B YaCTH HETIOKPBITOH €10

A 4

KpenuTop TpeOyeT TOJIBKO YIUIaThl HEYCTOWKHU, HE J0-
IyCKaeTcs BO3MEIEHUE YOBITKOB B 4YaCTH, HE MOKPHI-
TON HEYCTOMKOU

mrpadHas

YOBITKH MOTYT OBITh B3bICKAHBI B IIOJHOW CyMMeE
CBEpX HEYCTONKH

AJIbTCPHATHBHAs

A 4

A 4

10 BIOOPY KpeuTopa MOXKeT ObITh B3bICKaHa JIHO0
HEYCTOMKa, TH00 YOBITKH

A\ 4

M0 CI0CO0Y B3BICKAHUS

v

mrpad

IIEHA

A 4

OonpeacIsICTCA B IPOLUCHTHOM COOTHOMECHUN OT CyM-
MbI HCBBITTIOJTHCHHOT'O MJIM HCHAJIC)KAIlIUM 06pa30M
BBITIOJTHEHHOT'O 00s13aTeIIbCTBA

A 4

HCUYHUCACTCA B MMIPOLECHTAX OT CYMMbI HCCBOCBPEMEHHO
BBITTIOJIHCHHOI'O ACHCXKHOI'O 00s13aTeNnbCTBA 3a Ka)KI[LIﬁ
JACHBb IMPOCPOYKHU BBITIOJTHCHU A

Takum oOpazoM, meycmoiika sBISETCS NOTOJHUTENBLHOM CaHKLMEH 3a HeHc-
MOJIHEHUE WM HeHaJUJIe)Kallee UCIIOTHEHHE 00s3aTeIbCTBA MOMUMO O0ILEH CaHKIIUU
B opme Bo3MeteHus: YOrITKOB (cT. 393 T'K). [lpn Ha3zHaueHnn HEYCTONKH CyJl YIu-

ThIBACT CICAYIOLICEC:
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60-nepevix, YObITKM MOTYT OBITh B3BICKAHBI JIUIIIb TOTAA, KOTr/la OHU JAEUCTBU-
TEJIBHO UMEIH MECTO. MeXy TeM HeyCTOMKa MOKET ObITh B3bICKaHA HE3aBUCUMO OT
ykazaHHbIx oOcTtosTenbeTB. CormacHo . 1 cr. 330 'K no tpeGoBanuio 06 yruiare
HEYCTOMKH KPEAUTOP HE 00513aH JI0Ka3bIBaTh MPUYUHEHUE €MY YOBITKOB,;

60-8MOPbIX, €CIIV TOHDKHUK HE HECET OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE WUITU
HEeHaJUIeXKallee UCIOJHEHHEe 00513aTeIbCTBa, TO KPEAUTOp HE BIpaBe TpeOoBaTh yII-
JaThl HEYCTOMKU;

6-mpemupux, pazmMep yOBITKOB, OCOOCHHO TIPH JJIANIAXCS HAPYIICHUSX TOJIK-
HUKOM CBOUX 00f3aTENBCTB, OMPECISIETCS JIMIIb B OYAyIIeM, MOCIE CBEPIINBIIETO-
cs (hakTa HEWCIIOJNIHEHUS WM HEeHaJIeKaIlero UCIOoIHeHus o0s3aTenbcTBa. Hampo-
TUB, pa3Mep HEYCTOWKH HM3BECTEH 3apaHee, YTO CYUIECTBEHHO OOJerdyaer u JejaeT
HEn30eKHBIM €€ B3bICKaHHE.

6-uemeepmulx, CyJl MOXKET YMEHBIIUTh HEYCTOMKY, MOAJIEKAIYIO yIUIaTe, ec-
JIM OHA SIBHO HECOpa3MepHa MOCIIECTBUSAM HAPYIICHHS 00s3aTeNIbCTBA;

6-nAmpIX, ONPELIss pa3Mep HEYCTOMKU U €€ COOTHOLIEHHE ¢ YObITKaMH, 3a-
KOHOJIATEJb UM CTOPOHBI TEM CaMbIM JAIOT OIIEHKY 3HAYUMOCTH 00€CIIeYnBaEMOr0
oOs3aTenbcTBa. O0eceunTeNbHBINA MOTEHIIUAN HEYCTOMKY BCEr/ia BBIIIE, €CJIM B HEU
npeobianaet mTpadHO XapakTep.

B cnyuae HeHajyiexamiero MCHOJHEHUsI 0053aTeNbCTBA yIUIaTa HEYCTOMKU U
BO3MEIICHHE YOBITKOB HE OCBOOOXAAIOT JOKHUKA OT UCIIONIHEHUS 0053aTeIbCTBA B
HaType, €CJIM MHOE HE MPEyCMOTPEHO 3aKOHOM uiu goroBopoM (m. 1 ct. 396 I'K).
HampoTus, B cilydae HEHCIONHEHUS 0053aTENbCTBA, €CIM MHOE HE MPETYCMOTPEHO
3aKOHOM WJIH JIOTOBOPOM, yIJIaTa HEYCTONKHU 3a €r0 HEHUCIIOJIHEHUE HapsIIy ¢ BO3Me-
[IEHHEM YOBITKOB OCBOOOXKIAIOT TOJDKHUKA OT UCTIONHEHHS 00s3aTeNbCTBA B HATYPE
(m. 2 ct. 396 T'K).

I'paxxpaHcko-npaBoBasi XapaKTePUCTUKA HEYCTONKHU

HEYCTOMKA
CYIIIHOCTh 1. croco06 obecrieueHrs UCTIOTHEHUST 00s13aTEIHCTB
2. NeHeXHas CyMMa, BBIIJIauMBaeMas BUHOBHUKOM HapyIlIeHHUs 00s13a-
TEJILCTBA
OCHOBaHHE 1. 3akoH
2. JTIOTOBOP
CIOCO0 UCYHCICHUS 1. mrpad
2. TIeHn
byHKIHS 1. Bo3MemIeHnEe YOBITKOB
2. MaTepuaIbHOE HAKa3aHHE HEMCIIPABHOTO KOHTPAreHTa
0COOEHHOCTH 1. mpenonpeneneHHOCTh — pa3Mep U3BECTECH 3apaHee
2. BO3MOXHOCTh B3BICKaHHs 3a (paKT HapylleHus o0s3aTenscTBa 0e3

JI0Ka3aTeNIbCTBA HATMUMUS YOBITKOB

3. YCTaHOBJIEHHE YCIIOBHUIl O HEYCTOIKE corjameHneM CTOPOH

4. BO3MOYXHOCTh YMEHBIIICHHS 10 PEIICHHUIO Cy/Ia

5. MOXeT ObITh JU(depeHIMpoBaHa B 3aBUCUMOCTH OT 3HAYEHUs 005-
3aTeNbCTBA, XapakTepa MPaBOHAPYIICHHUS M APYTUX CYIIECTBEHHBIX MO-
MEHTOB
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4. 3apnarok

3aoamkom npusHaeTCs JEHEXKHas CyMMa, BblJaBaemas OJHON W3 JOroBapu-
BAIOIIUXCS CTOPOH B CUET MPUUYUTAIOIIMUXCS C HEE IO JIOTOBOPY IUIATEKEW Apyrou
CTOpPOHE, B JIOKA3aTEIbCTBO 3aKIIOYEHHSI JOTOBOpAa M B 00ECIEUEHUE €ro MCIOJIHE-
HUSL.

CoraieHue CTOpOH O 3a/1aTKe HE3aBUCHMO OT CYMMBI 33/laTKa JOJKHO OBIThH
coBepiieHo B nmucbkMeHHOM (opme (1. 2 cr. 380 I'K). Ilpu HapymieHun mpaBuia o
MUCbMEHHOM (hOopMe COTJIAIIeHHs O 3aJaTKe B Cliydyae BOZHHMKHOBEHHS CIIOpa Mo Io-
BOJy TOTO, ABJISIETCA JIU CyMMa, yIUIAY€HHAs! B CYET MPUUUTAIOIIUXCS CO CTOPOHBI 11O
JIOTOBOPY TIJIATEXKEU, 3aJaTKOM, 3Ta CyMMa CUMTAETCS YIUIaYeHHON B KaueCTBE aBaH-
ca, €clid He JOKa3aHO UHOE.

DOyHKUMHU 3aJ1aTKA

@yHKIMHU 3a/1aTKa

obecneunTeaIbHAS 3aCYNTHIBAETCS B CYET UCIOJHEHHS OCHOBHOI'O 0051-
3aTeJILCTBA U 00SCIICYMBACT €r0 UCIIOJIHCHHE

\ 4

A 4

[IaTCKHada BbIJACTCA B CUHCT IIPUUUTAIOIIUXCA mIaTexeH 1mo
OCHOBHOMY 0053aT€JIbCTBY

\ 4
Y

J0Ka3aTeIbCTBCHHAS nepeaaeTcs B JOKa3aTeabCTBO 3aKIFOUEHHUS] OCHOB-
(ymoctoBepuTenbHas) HOT'O 00s13aTeNbCTBA

Y

3a HEHCIOJHEHNE JOTOBOPA OTBETCTBEHHAS CTOPO-
Ha, JaBIIast 3aJ]aTOK, JINIIIAETCS TTePEeTaHHBIX
cpenctB. OH ocTaercs y Apyroi CTOPOHBI.

KOMIICHCAallMOHHAas

\ 4

A 4

Inamescnana yukyusa 3adamka 3aKjI04aeTCsl B TOM, UYTO, 3aJaTOK MOXKET
OBITH BBIJIAH TOJILKO TOW CTOPOHOM IO JOTOBOPY, Ha KOTOPOMW JISKUT OOS3aHHOCTH
OCYILIECTBUTH JICHEKHBIE TUIATEKH 3a IPEAOCTABICHUE, OCYIIECTBISIEMOE KOHTpareH-
TOM 1O A0roBopy. IIpu MCHOTHEHUH CTOPOHAMH JOTOBOPHBIX 00S3aTENIbCTB CyMMa
3a/1aTKa 3aCUUTHIBACTCS B CUET IJIATEXKEH, MOAJIeKAIUX OCYIIECTBICHUIO CTOPOHOM,
BbIJIaBIIeH 3agaTok. CienoBaTesbHO, BblJadya U MOJy4YeHHUE 3aJaTKa €CTh YaCTUYHOE
UCIIOJTHEHUE U, COOTBETCTBEHHO, MOJYyUYE€HHE YaCTH UCIIOJHEHUS JOTOBOPHOTO 00s13a-
TeIbCTBA.

okazamenvcmeennaa ynkyusa 3a0amka 3aKiI04YaCTCS B TOM, YTO 33JaTOK
BBIJJAETCA B IMOJTBEPKICHUE 3aKIOUYEHUsl AoroBopa. M3 3Toro cienyer, 4yTo eciu
MEXy CTOPOHAMH UMEET MECTO CIIOpP O TOM, OBbLT MM HE ObLT 3aKITI0YEH JOTOBOP, TO
MpU HAJIWYUU JOKA3aHHOTO B HaJJIeKaIleM Mopsiake ¢akTa BbIJAYM W, COOTBETCT-
BEHHO, TOJIYYCHHS 3aJ1aTKa MOYKHO TOBOPHUTH O 3aKJIIOYEHUU JOTOBOpPA, OOECIEeUeH-
HOT'O 33JJaTKOM.
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Oobecneuumenvnan ynkyusa 3adamka SBISETCSI OCHOBHOUW. Bhigaua u nomy-
YeHHEe 3a/iaTka MoOyKIaloT CTOPOHBI K MCTIOJHEHHIO JTIOTOBOPHOTO 00S3aTeNNbCTBA,
100 COTJIacHO 3aKOHY, €CITU 32 HEUCIIOJHEHHE JIOTOBOPa OTBETCTBEHHA CTOPOHA, BHI-
JaBIIast 3a1aTOK, OH OCTAeTCs Yy APYTroil CTOPOHBI, & €CJIH 32 HEUCITOJIHEHUE JI0TOBOPA
OTBETCTBEHHA CTOPOHA, IMOTYYHBIIAs 33/1aTOK, OHAa 00s3aHa YIUIATUTh APYTOH CTOPO-
He JIBOMHYI0 cyMMYy 3anaTka (1. 2 ct. 381 I'K).

ObecnieuntenbHas (QyHKIMS 3aJaTKa HE KacaeTcsl CIydaeB HEHaJIEkKaIlero
WCIIOJTHEHUS IOTOBOPHOTO 0053aTEIhCTBA.

Komnencayuonnasa ¢pynkuyun 3a0amxa. Ecinv 3a HEMCIIOTHEHHE 1I0TOBOPa OT-
BETCTBEHHA CTOPOHA, JIaBIIas 337]aTOK, OH OCTAeTCs y IPYroil CTOPOHBI.

Ecnu 3a HewcnonHeHne J0oroBopa OTBETCTBEHHA CTOPOHA, MOJyYMBILIAs 3a/1a-
TOK, OHa 00513aHa yIUIATUTh IPYTOi CTOPOHE JBOMHYIO CyMMY 3a/1aTKa.

Kpome Toro, oTBeTCTBeHHas 3a HEHCIIOJHEHHE JOTOBOpa CTOpOHA O0s3aHa
BO3MECTUTD JIPYTO CTOPOHE YOBITKH.

CpaBHHMTe/IbHAS XapaKTEePUCTUKA 321aTKa U aBaHCca

3a/1aTOK aBaHC
CYIIHOCTb 1. nenexxnas rapanTus, ooecrie- 1. mpexBapuTenbHas BhIILUIATA B
YHBAOIIAs 00s3aTEIHCTBO cueT OyIymero miarexa
2. yIJIauuBaeTCs B KAYEeCTBE 2. yIjaynBaeTcs B KAYeCTBE
MaTepHabHOW TapaHTUH COBEpP- | MEPBOI YaCTH OCHOBHOTO ILJIATE-
ICHUSI CACIIKH xKa
¢bopma 1. nmucbMeHHas 1. nuceMenHas Gpopma He 005-
2. B JIOTOBOPE JOJKHO OBITH 3aTesibHa (BO3MOXKHO yCTHAs)
OTIpeJIeNIEHUE «3a1aTOK» 2. eclli He YyCTaHOBJIEHO, YTO

nepcaanHas cymma sBJISACTCS 3a-
JatkoM. To oHa sBIsIeTCS aBaH-

coM
NPOBEJICHNE CIICITKU 3a4eT B OCHOBHOM IIATEX 3a4eT B OCHOBHOM TUIATEkK
pacTOpIKEHUE CICTTKU OCTaeTcs y MpoJIaBIia BO3BpAILlACTCS

110 BUHE TIOKYTIATEeJIsI

pacTOpIKEHUE CICTKU BO3BpAT B JIBOIHOM pa3Mepe BO3BpaT

10 BUHE TPOJIaBIa

OTMEHA CJICIIKH T10 CO- BO3BpaT BO3BpaT
TJIAIICHUIO CTOPOH

OTMEHa CJICJIKH 110 He- BO3BpaT BO3BparT
3aBUCSIIIIUM OT CTOPOH

NpUYHHAM

5. llopyuureabcTBO
Hopyuumenbvcmeo — criocod o0ecTieueHus UCTIOTHEHUS 00s3aTeIhCTBA.
Ilo 002060py nopyuumensvcmea nopydanuTenb 00I3bIBACTCS MEPEA KPEAUTOPOM
APYTOTO JHIAa OTBEYATh 3a MCIOJHEHHUE TOCIEIHUM €ro 00s3aTeNbCTBA MOTHOCTHIO
i B yactu (ct. 361 I'K).
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JIOTOBOP MOPYYHUTEIHCTBA

TIOHSITHE ITo 002060py nopyuumenscmea nopyIuTellb 00sS3bIBACTCS
nepel KpeJAUTOPOM APYroro JIMIA OTBEYaTh 32 WCIOJIHEHHUE I0-

CJICIHMM ero o0s3aTebCTBA MOJIHOCThIO MJIM B 4acTu (cT. 361
I'K).

IOpUANYECKAs KOHCECYaJIbHBIN
XapaKTepUCTUKA OJHOCTOPOHHHMI
0e3B0O3ME3THbBIN
MMYIIECTBEHHBIN
IMOMMEHOBaHHBIN

CTOPOHBI Beepumens — xpeautop 1o odecrieunBaeMomy 00s13aTeNIbCTBY
Ilopyuumens — nuuo, pydarouieecs 3a JOJDKHHKA, 3a UCIOJI-
HEHUE UM CBOETO 0053aTeIbCTBa

¢dbopma goroopa MUChbMEHHAs, HECOONIoJIeHHe (OPMBI BJICUET HEICHCTBUTEIb-
HOCTB JIOTOBOPA MOPYYHTEIHCTBA
IIpaBa Mopy4YuTeIad COBCPHIMB HMCIIOJIHCHUC, MOPYYHUTCIIb BIIPABC B3BICKATHL C OCHOB-

HOT'O JOJDKHHUKA HE TOJIBKO CTOMMOCTDL HMCIIOJIHCHUA, HO U IIPOLICH-
Tbl Ha CYMMY MHCIIOJIHCHHOI'O, a4 TaKXKC y6I)ITKI/I, IIOHCCCHHBIC B
CBs3H C UCITOJIHCHUCM, IIPOU3BCACHHBIM 3ad NOJKHHUKA

OTBETCTBEHHOCTb OTBEYAET Tepea KPEAUTOPOM CONHMIAPHO OO CyOCHAuMapHO ¢

MOPYUUTEIS JOJIKHUKOM — B 3aBUCUMOCTHU OT MOJIOKEHUI JOTOBOPA WIU 3aKO-
Ha

IpeKpaleHue 1. npekparieHre OCHOBHOTO 0053aTeNbCTBa

MOPYYUTEIHCTBA 2. WCTEeuYeHUs CpOKa AJis MPEIbSIBICHUS UCKa K OPYUUTEIIO

3. W3MCHEHWE OCHOBHOTO 00s3aTeNhCTBA, BIICKYIIEE YBEIHU-
YEHUE OTBETCTBEHHOCTH, MJIM WHBIC HEOJIArONPUATHBIC MOCIIEICT-
BUSL JIJIS TIOPYYUTENs O€3 COTJIacusl MOCIIEAHEr0

4. mepeBoj J0Nra O OCHOBHOMY 00s3aTeNbCTBY Oe€3 corna-
CHA IIOPYUUTEIIA OTBCUATH 3a HOBOTI'O NOJIDKHHUKA

5. 0TKa3 KpeAuTopa OT HaJIEKAIIEro UCTIOTHEHUS

6. mpekpalieHne CpoKa Ha KOTOPOE TAaHO TOPYIHUTEIHCTBO

Jlozoeop nopyuyumenscmea NOPOXKIACT JTUUHOE 00A3aTEIBCTBO JIUIA, 38 CUET
UMYIIECTBA KOTOPOIO Hapsily C UMYIIECTBOM JOJDKHHUKA MOTYT OBITh YJOBJIETBOpE-
HbI TpeOOBaHUS KPEIUTOpPa MPHU HAPYIIEHUU JOHDKHHUKOM O0ECIeYrMBaeMOTro 00si3a-
TeIbCTBA. D ()EKTUBHOCTH MOPYUUTEIHCTBA 3aBUCHUT OT JIMYHBIX KA4ECTB IMOPYUYHUTE-
J. U €r0 MMYIIECTBEHHOTO TMOJIOKEHUS. B OTHOIIEHUSAX MOPYYUTENbCTBA, KaK Ipa-
BWJIO, B3AaUMOJICUCTBYIOT TPH JIMLIA:

- TOJKHHK TI0 OCHOBHOMY 00513aTE€IBCTRY,

- €r0 KpeauTop,

- TPEThE JIMLO — NOPYUUTEIh, KOTOPBIA MPUHUMAET Ha ce0sl 00513aTEIbCTBO He-
CTH UMYIIECTBEHHYIO OTBETCTBEHHOCTbH MEPE KPEAUTOPOM B CIIydae, €CIIM OCHOBHOM
JOJDKHHUK HE BBIMOJHAT WM HEHAJJISKAIMM 00pa30M BBITIOIHUT CBOE 00S3aTEIbCT-
BO.

BMmecte ¢ TeM OroBOp MOPYYUTENHCTBA MPEACTABISAET COOON IBYCTOPOHHIOK
C/IEJIKY, CTOPOHAMH KOTOPOM BBICTYMHAIOT:

- KpenuTop (BepuTesh) Mo 00ecrneunBaeMoMy 00s3aTENbCTBY U

- IOPYYUTENb.
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[Topy4unTenbCcTBO SIBISIETCS 00S3aTEIHCTBOM, OCHOBAaHHBIM Ha J0ToBOpe. by-
Jy4d JOTOBOPHBIM, 00s13aTE€IBCTBO MOPYUYHUTEIHCTBA MOXKET OBITH caMO 00eCreyeHo
3aJ10TOM, OaHKOBCKOM TapaHTHeld M MHBIMH CIOcOOaMu 0OecreueHUs] WCIIOTHEHHUS
0053aTENbCTB.

JloroBop MOpPy4YUTEIHCTBA SABISIETCS] KOHCEHCYAIbHBIM, OJHOCTOPOHHUM U 0€3-
BO3ME3/IHBIM.

Oonocmoponnuil xapakmep 002060pa nOPy4umMenbCcmea 03Ha4aeT, yTo y Be-
putens (Kpenuropa Mo obecredynBaeMOMy 0053aTeIbCTBY) UMEETCS TOJIBKO MPaBO —
paBo TpeOOBATh OT MOPYUUTENSI HECTH OTBETCTBEHHOCTh 33 HEUCIPABHOTO JOJHKHU-
Ka, 0€3 BCTPEUHBIX 00SI3aHHOCTEM, a Y MOPYUUTENS — TOJIBKO 00SI3aHHOCTh — 00sI3aH-
HOCTh OTBEYATh 32 MCIIOJIHEHHE JIOJLKHHKOM O0OECIeYyMBaeMoro 00s3aTeabCTBa IMOJI-
HOCTBIO WJIM B 4acTH, 0€3 BCTPEUHBIX MPAB.

Hopyuumenvcmeo — 6e3603me30HblI 002060p, TTOCKOILKY O00S3aHHOCTU OJ1-
HOUM CTOPOHBI (IOPYUUTEISI) COBEPIINTH OMpPEIeTICHHBIC IEUCTBUS HE KOPPECIOHIU-
pyeT 00S3aHHOCTh APYrod CTOPOHBI (KpEeIUTOpa MO OCHOBHOMY 00SI3aTEILCTBY) IO
IPEAOCTABJICHUIO OIUIAThI WJIM MHOTO BCTPEYHOTO mpenoctaBieHuss. OMHAKO CIETyeT
UMETh B BUAY, YTO 3a MPEAOCTABJICHUE YCIYT MO MOPYUYHUTENBCTBY MOPYUUTENIb MO-
KET Ha OCHOBAaHUU JOTOBOpa MOJYYUTh BO3HArpaxkJAeHUE C JOJDKHHUKA, 32 KOTOPOTO
OH pyYaeTcsl.

Jozoeop nopyuumenscmea 0013icen 0bimb COGEPUICH 6 RUCLMEHHOUL (opme.
HecobOmonenrne nmucbMeHHON (OpMBI BJI€YET HEACHCTBUTENBHOCTH JOTOBOpPA MOPY-
yutenbeTBa (cT. 362 I'K). JloroBop mopyduTenbCcTBa MOKET OBITh 3aKJIIOYEH MYTEM
COCTABJICHHSI OJHOTO JOKYMEHTAa, a TaKKe MyTeM OOMeHa JTOKyMEHTaMHu MOCpEJCT-
BOM IIOYTOBOM, TenerpadHoi, TeneTalnHoM, TeaedOHHOM, 3JIEKTPOHHOW WU MHOU
CBS3H, MO3BOJISIONIECH IOCTOBEPHO YCTAHOBHUTH, YTO JOKYMEHT UCXOAUT OT CTOPOHBI
1o forosopy (1. 2 ct. 434 I'K).

Takum oOpa3oM, IO OTHOIIEHUIO K 00eCcTieunBaeMOMY 00513aTE€NLCTBY MOPYUHU-
TEJIHCTBO HMMEET AaKIECCOPHBINA (JOMOJHUTENbHBIN, MPUAATOYHBIN) XapaKTep, 4TO
BJICUET PsI/l OCJIEACTBUM.

Bo-niepBbIX, MOPYYUTENBCTBO BCETIA CIEAYET CyAh0€ OCHOBHOTO 0053aTENbCT-
Ba. [loaTOMy Npu HEIEHCTBUTEILHOCTH OCHOBHOTO 00s3aTelIbCTBA HEACHCTBUTEIb-
HBIM SIBJISIETCS U 0053aTENIbCTBO U3 JOTOBOpa MOpy4duTenbcTBa. Ho HemelcTBUTEb-
HOCTh 00513aTENLCTBA U3 JOTOBOPA MOPYUUTEIHCTBA HE BJICUET HEACHCTBUTEILHOCTH
OCHOBHOT0 00s13aTenbeTBa. [lopyunTenb He HECET OTBETCTBEHHOCTH 3a JI€HCTBUTEIb-
HOCTh OCHOBHOT'O 00513aTEJIbCTBA, & OTBEYAET TOJIBKO 33 €r0 MCIOJHEHHE TOJIHOCTHIO
WJIU B YaCTH.

Bo-BTOpBIX, MOPYUYUTETHCTBO MIPEKPAIIAECTCS C IPEKpaIIeHuEM 00eCIeYeHHOro
uM o0s3atenbcTBa (1. 1 1. 367 I'K).

B-Tpetbux, i1 BOBHUKHOBEHHS 0053aTEIbCTBA MEXKAY KPEAUTOPOM (BEpUTE-
JIEM) W TIOPYYUTENEM ITOMHUMO JIOTOBOPa MOPYUYUTEIHCTBA HEOOXOIUMO HAIMYNE OC-
HOBHOTO (00ecreynBaeMoro) o0s3aTebCTRA.

B-ueTBepThIiX, TpeOOBaHKE K MOPYUUTEIIO MOXKET OBITh MPEIBSIBICHO KpPEIu-
TOpPOM HE paHee TOro CPOKa, KOrja JOJDKHUK 00si3aH MCHOJHUTH OCHOBHOE 00si3a-
TEIbCTBO.
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Buapl nopyunrenscrsa:

- HOpPYHUUmMENbCME0 C 02PAHUYEHHBIM CPOKOM. TlopyunTens MOXKET B3STh Ha
ce0s1 OTBETCTBEHHOCTH 3a MCIIOJIHEHHUE JOKHUKOM 0053aTeNIbCTBA, OTPAHUYUB CBOIO
OTBETCTBEHHOCTh OINPEIACICHHBIM CPOKOM.

- HOpYUUmMENbCME0 HA CPOK, B KOTOPOM MOPYUYUTETh MPUHUMAET Ha ceOs OT-
BETCTBEHHOCTb HE MIPOCTO 32 MUCHOJHEHUE 0053aTeIhCTBA TJIaBHBIM JOJDKHUKOM, a 32
UCIIOJIHEHUE €T0 B CPOK.

Pa3HOBUAHOCTH MOPYUYUTENHCTBA!

1. Aeans npencraBnsieT coOO0N OJHOCTOPOHHIOIO a0CTPAKTHYIO CIEIKY, B CHITY
KOTOPOM ONpPENESIEHHOE JIMIO PUHUMAET Ha ce0sl IPOCTOE U HUYEM HE 00YCIIOBIICH-
HOE OJHOCTOPOHHEE 00S3aTENIbCTBO IUIaTEKa CYMMBI BEKCENSI MU YeKa MOJHOCTHIO
WJIM B YaCTHU 3a CYET (BMECTO) MHOTO JIMIIA, YK€ 00SI3aHHOTO K IUIATEXKY MO JAaHHOMY
BEKCEJI0 WM YeKy. ABaJlb JA€TCA HA MPOCTOM WJIM MEPEBOJHOM BEKCelle, Ha JIHIle-
BOM CTOpPOHE uYeKa WJIM Ha JOOABOYHOM JIMCTE; MOXKET ObITh JaH M Ha OTACIIbHOM
JUCTE, MPUIIAraéMOM K 3TUM IIEHHBIM OyMaram, ¢ yKa3aHHEeM MECTa €r0 BbIJIayu.

ABaJHMCT OTBEYAET TaK K€, KaK JIMIO, 32 KOTOPOE OH J1aJl aBAJIb.

O0s13aTenbCTBO aBAJUCTA SBJSETCS JCHCTBUTEIBHBIM JIaXKe B CIy4ae, €ClId TO
0053aTENBCTBO, KOTOPOE OH TaPaHTUPOBAII, OKAKETCS HEJACHCTBUTEIHHBIM 110 KAKOMY
OBl TO HU OBLJIO OCHOBAaHUIO, THOMY, 4eM AedeKT popMbl Bekcelnd (ueka). OmiaunBas
BEKCEJIb WM Y€K, aBAJTUCT MPUOOpETaeT MpaBa, BHITEKAIOIINE U3 BEKCENS WIH 4YeKa,
MIPOTHUB TOTO, 32 KOTO OH JaJl FapAHTHIO.

2. llpyroit 0co60# pa3HOBUIHOCTHIO IOPYUUTENHCTBA SBIACTCS delbKpeoepe —
pyuamenbcmeo KOMHCCHOHEPA 32 MCIOJHEHUE TPETHUM JMIIOM CHIEIKH, 3aKIFOUYCH-
HOM ¢ HUM 3a cueT komuTeHTa (1. 1 c1. 993 T'K). 3a nmpunstue pyuyarenbcTBa —
JeNbKpeepe — KOMUTEHT 00s3aH BBIIUIATUTh KOMUCCHOHEPY BO3HArpaXkJI€HHUE B MO-
pAIKe U pazMepe, NPeyCMOTPEHHBIX JoroBopoM komuccuu (1. 1 cr. 991 T'K).

Cywnocmop o00a3amenvcmea u3 002080pa NOPYUUMENbCMEA . TIOPYUUTEND
00s13bIBa€TCSl OTBEYATH MEpe]l KPEAUTOPOM 3a HUCIIOIHEHNE JOJKHUKOM 0053aTeNbCT-
Ba MoTHOCTHIO WK B yacTH (1. 1 ct. 361 I'K). To ecth mopyuutens U JOJKHUK OTBE-
4aroT Nepel KpEAUTOPOM COJIMIAPHO, €CIIM 3aKOHOM WJIA JIOTOBOPOM MOPYYHUTENBCT-
Ba HE MpeaycMOTpeHa cyOcuauapHasi OTBETCTBEHHOCTh mopyuutens (m. 1 cr. 363
I'K).

CrnenoBaTenbHO, 0053aTENbCTBO NOPYUYUTENS MEpel KPEeAUTOPOM paccMaTpH-
BaeTCs 3aKOHOJATENIEM B MEPBYIO oUYepeib Kak (hopMa OTBETCTBEHHOCTH MOPYUUTEIS
Ha CJIy4ail HEMCIOJHEHUs JOJKHUKOM 00€ecTeunBaeMoro 00s3aresbCTBa.

Cooeporcanue u ucnonnenue o6a3amenbcmea u3 002060pa NOPYyUUmMenbCm-
6a. Cornacho 0. 2. cr. 363 I'K nopyuurens oTBeyaeT nepen KpeIuTopoM B TOM K€
o0beMe, YTO U JOJKHHUK, BKJIIOYasl yIUIaTy MPOIEHTOB, BO3MEIIEHUE CYIACOHBIX U3-
JIEPKEK MO B3BICKAHUIO J0JITa U JIPYTUX YOBITKOB KPEAUTOPA, BHI3BAHHBIX HEUCIIOJI-
HEHHEM WJIM HEHAJIJISKAIUM HCTIOJHEHUEM 0053aTelIbCTBA JIOKHUKOM, €CJIH MHOE
HE NPEIyCMOTPEHO JIOIOBOPOM IOPYUYHUTENBCTBA. B CHIly akLecCOpHOro xapakrepa
00513aTEIBCTBO MOPYUUTENS TIEPE]l KPEAUTOPOM HE MOXKET OBITh OOJBIIUM IO 00he-
My Wi 6ojee oOpeMeHUTEIbHBIM, YeM 0053aTeNIbCTBO JTOJDKHUKA, 32 KOTOPOTO PY-
qaJjcsl MOPYYUTEIIb.
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B cuiy akieccopHOro XxapakTepa MopydUuTehCTBa 00BEM 00s3aTENIbCTB MOPY-
YUTEJNSI MOKET ObITh MEHBIIUM, YeM 00beM 0053aTENbCTBA JOJIKHUKA IO OCHOBHOMY
0053aTeNbCTBY, MO0 MOPYUYHUTENIb MOXKET Py4daThbCA 3a MCIIOJHEHHE JOJDKHUKOM OC-
HOBHOTO 00513aTeJIbCTBA MOJHOCTHIO WK B yacTu. CopeprkaHue o0sA3aTeNbCTB MOPY-
YUTENSI MOXKET OBITh PACIIMPEHO IMyTEM BKIIIOUEHHS B JIOTOBOP MOPYUUTENILCTBA YC-
JI0BUSL 00 OTBETCTBEHHOCTH CaMOTO MOPYUYUTENS 32 HEUCIIOJIHEHUE TpeOOBaHUM Kpe-
nutopa. [lpu aTom ciietyeT UMeTh B BUY, YTO MOPYUYUTENb, HE UCIIOTHUBIINI CBO-
€ro 00s13aTeNbCTBA Mepel] KPEAUTOPOM, HECET Mepe/l KPeIUTOPOM CaMOCTOSITEIbHYIO
OTBETCTBEHHOCTH TOJBKO B CIIy4ae YCTAHOBJICHUS TAKOW OTBETCTBEHHOCTH B JOTOBO-
pe NOpPYYUTENBCTBA.

[TopyuuTenb, UICIOJIHUBIINN CBOE 0053aTENILCTBO MEpPE]l KPEAUTOPOM U BCTY-
MUBIINI B pe3yJibTaTe 3TOr0 B MpaBa MOCIEAHET0, 0053aH MUCbMEHHO YBEIOMUTH 00
ATOM JIOJKHUKA. ECiM MTOMKHUK, HE MOTYyYUBIINN MMCHbMEHHOTO YBEIOMIICHHUS, MIpe-
JNOCTAaBUT KPEIUTOPY HUCIOJHEHHE MOMHMO HCIIOJHEHHOrO MOPYYUTENIEM, TO MOPY-
YUTENb BIIpaBe TPEOOBATh BO3BpATa OT KPEAUTOPAa HEOCHOBATEIHLHO MOJYYEHHOTO 110
npaBuiIaM 00 00s3aTeNIbCTBaX U3 HEOCHOBATEILHOTO O0OTaIEHUS.

[Ipu oTkaze mopyduTens OT UCIOJHEHHUS 00s3aTeIhCTBAa U3 MOPYUYUTEIHCTBA
KPEIUTOP MOXKET TOOUTHCS €ro MPUHYIUTEIHHOTO MCIIOJHEHUSI B CyIeOHOM TOPSI-
KeE.

B cootBerctBuu ¢ 1. 1 cT. 365 'K k mopyuuTento, HCIIOJHUBIIEMY 00s13aTeb-
CTBO, NIEPEXOJIAT MpaBa KpeauTopa Mo 3TOMY 00s3aTeNIbCTBY U MpaBa, MPUHAJJICHKA-
e KpPEeAUuTOpy Kak 3aJorojep)kKaTeiio, B TOM 00beMe, B KOTOPOM TMOPYYHUTENb
yAOBJIETBOpUI TpeOoBaHue kpeauTopa. [lopyuurtenb Takxke BIpaBe TpeOOBaTh OT
JOJDKHHUKA YIUIAThl TIPOLICHTOB HA CYMMY, BBITUIAYEHHYIO KPEIUTOPY, U BO3MEILICHHUS
HHBIX YOBITKOB, TOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 32 JOJDKHUKA.

[Ipu 3TOM 00BEM KPEAUTOPCKUX TPEOOBAHUMN U3MEHSETCS, TOCKOJIBKY,

BO-TIEPBBIX, MTPaBa, NPUHAIJICKABIINE KPEAUTOPY, MEPEXOAAT K MOPYUUTEIIO B
TOM 00BbEME, B KOTOPOM MOPYUUTEIH yIOBIETBOPHII TPeOOBAHUE KPEIUTOPA;

BO-BTOPBIX, 3aKOH MPEIOCTABISAET MOPYUUTEIIO MTPABO TPeOOBATh OT MOJDKHUKA
yIUIaThl TPOLIEHTOB HAa CYMMY, BBIIJIAYEHHYIO KPEIUTOPY, M BO3MEIICHUS] HHBIX
yOBITKOB, TOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 32 JTOJDKHUKA.

Ilpexpauienue nopyuumenvcmea MOXET UMETh MECTO, KakK MO OOILIUM, TaK U
1O CHEUATbHBIM OCHOBAHHUSIM.

Cneyuanvnvle ocnHoganus TPEKPAIICHHUS TOPYUYHUTENIbCTBA COJAEPKATCS B
ct. 367 I'K. [lopyunTenbCcTBO MpeKpaIacTcs:

- ¢ npekpauwienuem odecneuennozo um ooszamenvcmea (n. 1 cr. 367 I'K).
CnpaBeyIMBOCTh JTaHHOTO OCHOBAaHHUSI OYEBHIHA B CUJTy aKIECCOPHOIO XapakTepa
00s3aTeNbCTBA U3 JJOTOBOPA MOPYUUTENHCTBA.

- 6 ciIyyae usmMeHeHus 00ecneuueaemozo 00a3amenbCmea, BICKYIEro yBe-
JTUYCHUE OTBETCTBEHHOCTH WJIM WHBIE HEOJIArOTPUSTHBIC TTOCIEICTBHS IS IOPYUHU-
Tensi, 6e3 cornmacus nociennero (m. 1 cr. 367 I'K). K o6cTtoarenscTBam, BICKYIIUM
TaKre U3MEHEHU s, MOTYT ObITh OTHECEHBI Pa3INYHbIC (DAKTHI.
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- C nepeeooom Ha Opyzoe auYo 007124 O 0OECIIEUEHHOMY MOPYUYUTEIHCTBOM
0053aTeNbCTBY, €CIIM MOPYUYUTETh HE Jal KPEAUTOPY COIJIACHs OTBEYATh 32 HOBOIO
nospkHuKa (1. 2 c1. 367 I'K).

- ec/iu Kpeoumop OmKazancsa nPpuHAms Haoiexcaujee UucnojaHenue, npeio-
KEHHOE JOJKHUKOM uiu nopyuutenem (1. 3 ct. 367 ['K). Otka3 kpenuropa ot npu-
HSTUS HAJJICKAIET0 UCIOJHEHUS SBISIETCS MPOCPOUKOM kpenuropa. [loaTomy mo-
py4YuTENh, KaK U JOJDKHUK, UMEET MPaBO MPHU OTKa3e KpeAUuTopa OT MPUHSTHUS Hal-
JeXKAIIEero HWCIOJHEHHS B3bICKaTh C MPOCPOUYMBIIEIO KpeauTopa YOBITKH (T. 2
cT. 406 I'K).

- HO ucmeueHuu YKA3aHHo20 6 002060pPe NOPYUUMENbCMEa CPOKA, HA KOTO-
phiii oHO AaHo (1. 4 cT. 367 I'K). YKa3aHHBII CPOK CUUTAETCS CPOKOM JIEUCTBHS J10-
rOBOpa MOPYYUTEIHCTBA U MOXKET OBITH OMPEIEICH MPOMEXKYTKOM JTMOO MOMEHTOM
BpeMeHU. B Tex ciydasx, Korja 10roBop NOPy4YHTENIbCTBA HE COJAEPKUT YCIOBUI OT-
HOCHUTEJIBHO CPOKa JIEHCTBUS MTOPYYUTENBCTBA, OHO IPEKPAILAETCA, €CIIA KPEAUTOP B
TEUYEHHE T'0/la CO JIHS HACTYIUICHUSI CPOKA UCIIOIHEHUS 00ECIIEUEHHOTO MOPYyUUTEIb-
CTBOM 00s3aTeNIbCTBA HE IMPENBIBUT UCK K mopyuurtento. Korga cpok ucrosHeHus
OCHOBHOT0 00513aT€IbCTBA HE YKa3aH U HE MOXKET ObITh ONPE/EIeH WIN KOI/la OH OIl-
peneneH MOMEHTOM BOCTpeOOBaHMsI, MOPYUYUTEIbCTBO MPEKPALACTCs, €CIU Kpeau-
TOP HE MPEABSABUT UCK K IIOPYUYUTEIIO B TEUEHUE BYX JIET CO JHS 3AKIFOYEHUS JOTO0-
Bopa nopyuuTtenbeTBa (1. 4 cr. 367 I'K). Ykazaunsie B 1. 4 ct. 367 I'K cpoxku, B Te-
YeHUE KOTOPBIX KPEAUTOP MMEET MPaBO MPEIbSBUTh UCK K MOPYUHUTEIIO, SABISIIOTCS
MpeceKaTeIbHbIMHU.

6. baHKoOBCcKasi TapaHTHUs
B cuny 6ankoeckoii capanmuu 6aHK, ”HOE KPEIUTHOE YUPEKICHUE WU CTpa-
XOBasi opraHuzais (rapaHT) JalT MO MPOCckOe Apyroro Jimia (IpUHIKIIANA) MHCh-
MEHHOE 0053aTeNIbCTBO YIUIATUTHh KPEeIUTOpy NpuHIMnaia (OeHeduuuapy) B cOOT-
BETCTBUH C YCIIOBUSMH JaBa€MOTO T'apaHTOM 00s3aTelIbCTBA JEHEKHYI0 CYMMY IO
npencTaBiieHnu OeHeduInapoM NUCbMEHHOTO TpeOoBaHus o ee yruiare (ctT. 368 T'K).

0aHKOBCKasi TapaHTHA

TIOHSTHE Cnoco6 obecrnieueHus UCTIOTHEHHST 0053aTeNbCTBA, IPU KOTOPOM OaHK
WIA WHOE KPEeIUTHOE, MM CTPaxoBOe y4pekJeHHe (rapaHT) JaroT IO
npocbbe Ipyroro nuia (MpUHIKIIAIA) TUCEMEHHOE 00513aTeIhCTBO YII-
JATUTh KpeAUTOpy NpuHIMnana (6eHeduuuapy) B COOTBETCTBUH C yC-
JIOBUSIMU JTaBa€MOTO TapaHTOM 00s3aTeIbCTBA JACHEKHYIO CYMMY IO
npeabsBiIeHHH OeHe(UIIapoM NTUCbMEHHOT0 TpeOOBaHUS O €€ yIlaTe.

IOpUANYECKAs] OJIHOCTOPOHHSIA CAEIKA
XapaKTepUCTHKA
CYOBEKTBI 1. 2apanm — GaHK, HHOE KPEIUTHOE WM CTPAXOBOE YUPEKACHUE

2. npuHyunan — OCHOBHOM NTOJKHHK, HCIIOJTHEHHE 00sS3aHHOCTH KO-
TOpPOTO Tepes KPeIuTopoM, oOecreynBaeTcsl IMIaTeXHbIM 00s3aTerb-
CTBOM rapaHra

3. benepuyuap — KpeaAUTOp NMPHUHLHUIAIA, B YBIO MOJIB3Y 00YCIIOB-
JIEH TJIATEeX MO BBIJAHHON TapaHTHH

¢bopma NUCbMEHHAas!
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CPOK JIeHCTBHS 1. BcTynaer B cuity €O JIHS BBIAAYH
2. noipkeH OBITh yKa3aH CpOK, Ha KOTOPBIN OHa BBIZaHA — CYIIECTBEH-
HOE YCJIOBUSI

0COOCHHOCTH 1. obs3aTenbcTBO rapanrta nepen 6eHeUIMapoM HE 3aBHCUT OT OC-
HOBHOTO 00s3aTeNbCcTBa, B O0ECIIEYCHUE KOTOPOTO BbIAaHa OaHKOB-
CKasi TapaHTHUs

2. 0aHKOBCKYIO TapaHTHIO HEIIb3sl 0TO3BaTh, 32 MCKIIOYCHUEM CIIY-
9aeB, KOT/Ia B HEH MpeyCMOTPEHO HHOE

3. TpeooCTaBJIACTCS 32 BO3HATPAXKICHHUE, TO €CTh SIBISETCS BO3-
ME3/IHOU CHEIKOMN

4. TapaHT Bcerna o0s3aH yIUIATUTh OCHEPUIMapy Mo €ro NMUChbMEH-
HOMY TpeOOBaHHIO CYMMY, KOTOpasi MPEeyCMOTPEHA B TApaHTUHU

5. perpeccHble TpeOOBaHUS y TapaHTa K MPUHIUIIATY BOSHHKAIOT Ha
OCHOBE COTJIALIICHUS

MpeKpalieHue 1. ymuiaTa rapaHTOM YKa3aHHOM CyMMBI

2. OKOHYaHHUE CPOKA TapaHTUHU

3. oTka3 OeHeduIHapa OT CBOUX MPAB MMyTEM:

- BO3BpaTa rapaHTHH

- HamIpaBJICHUs MHCbMEHHOTO 3asBJICHUS 00 OCBOOOXICHUU rapaHTa
0T 00s13aTENIbCTBA

Cyovekmamu OTHONICHUH IO OAHKOBCKOM rapaHTHH SIBISIOTCS .

- rapaHT,

- IPUHIIUTIAT U

- Oenedunuap.

I'apanm — 510 TUIO, KOTOPOE BBLAAIO MUCHMEHHBIN TOKYMEHT, COJICPKaIHii
00513aTeTLCTBO BHITUIATUTH JICHEKHYIO CyMMY B Cllydae TpeCTaBiIeHus OeHepuIma-
POM MHUCBMEHHOTO TpeboBaHMs 00 OIjaTe, COCTABICHHOTO B COOTBETCTBUU C yCIO-
BUSIMM OAHKOBCKOW TapaHTHU. B KadecTBe TrapaHTOB MOTYT BBICTYIATh TOJBKO OaH-
KW, WHBIC KPEIUTHBIC YUPESKICHHUS W CTPAXOBBIE OpTaHU3AIMH, T.C. FOPHUINYECKUC
nuna, 00IaIaroIIke CeMaIbHON IPAaBOCYOBEKTHOCTHIO.

Ipunyunan — nvuo, ABISIONIEECS TOJDKHUKOM MO 00513aTE€IbCTBY, HCIIOIHE-
HUE KOTOPOro oOecrieunBaeTcsi 0aHKOBCKOM rapaHTHEH, BBIJAHHOW TapaHTOM IO €ro
npock0e.

beneguuyuap - nuiio, B o3y KOTOPOTO KaK KPeaUTOpa MPUHITUIIATA BbIIACT-
cs1 OaHKOBCKas TapaHTHSI.

[Tpununanamu u 6eHeduImapaMu MOTYT OBITh KaK IOPUIWYECKHE, TaK U PU-
3MYECKHUE JIHIIA.

Brisiaua 6aHKOBCKOM rapaHTHUU €CTh 0OHOCHOPOHHASA COEIKA, TTIOCKOJBKY,

BO-TIEPBBIX, /IS €€ COBEPIICHUS TOCTATOYHO BOJICU3BSBIICHUS OJHON CTOPOHBI
— rapanra;

BO-BTOPBIX, BbIJJada OAHKOBCKOW TapaHTHH FOPUIUYCCKU CBS3BIBACT rapaHTa
BO3MOXHOCTBIO TIPEIbsBICHUS OeHedUurnapom TpeOOBaHUS UCIOTHEHUsI 003aTENb-
CTBA, BHITEKAIOIIETO U3 HEE.

ViMeHHO BbIlaya TapaHTHH SIBISAECTCA IOPUANMYECKUM (PAKTOM, MOPOKIAIOITUM
rapaHTUITHOE 00S3aTENHCTBO MEXK Ty OCHEPHUITAPOM U TAPAHTOM.
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['maBHBIN FOpUANYECKU MpU3HAK OAHKOBCKOW TapaHTUU KaK OOECIeUnTENb-
HOM CIIETTKM COCTOMUT B HE3aBUCUMOCTH OaHKOBCKOM rapaHTHH OT OCHOBHOT'O 00si3a-
TEIbCTBA, B 00€CIeUeHNEe UCTIOJIHEHUSI KOTOPOTO OHA BhIAaHA.

OtcytcTBHEe y OAaHKOBCKOW TapaHTHH MPU3HAKOB aKIECCOPHOCTHU IO OTHOIIE-
HUIO K OCHOBHOMY O0€CIIEUHBAEMOMY 00513aTE€NLCTBY O3HAYAET, YTO TapaHTHsI:

1) He mpekpamaeTcsi ¢ MpeKpanieHuEM OCHOBHOTO 00s3aTelIbcTBa U HE U3Me-
HSIETCSI C €T0 U3MEHEHHEM;

2) HE CTaHOBUTCS HEJIEWCTBUTEIbHON MNpPU HEAECHCTBUTEIBHOCTH OCHOBHOTO
o0ecrieunBaeMoOro 003aTEeIIbCTBA;

3) He JaeT rapaHTy IpaBa CChLIATHCS MPH MPEABIBICHUN K HEMY TpeOOBaHUI
O6eHeduIIapoM Ha BO3paXEHHsI, KOTOPHIE CBA3aHBI C 00ECTIEYNBAEMBIM 0053aTEIBCT-
BOM;

4) He CTaBUT ACHCTBUTENBHOCTh 0053aTENbCTBA rapaHTa nepe oeneduunapom
B 3aBUCHUMOCTH OT KaKUX-JIMOO TpeOOBaHUN WM BO3PAKEHUM MPUHIIMIIANA, OCHOBAH-
HBIX HAa OTHOUICHUSX MPUHIIMIIAJIA C TAPAHTOM WK OeHedUuuapom;

5) ycTaHaBIMBaET, YTO 0053aTENILCTBO rapaHTa Mo YIiaTe JEHET JOHKHO OBbIThH
UCIIOJIHEHO TPU MOBTOPHOM TpeOoBaHUU OeHeduImapa Jaxe B clydasx, Korjua o0s-
3aTeNbCTBO, 0OECTeueHHOe OAHKOBCKOWM TapaHTHEH, MOJHOCTHIO WJIM B YacTH YKe
UCIIOJIHEHO, MPEKPATUIIOCh 10 MHBIM OCHOBAHUSAM JIMOO HENEHCTBUTENHHO (M. 2 CT.
376 T'K).

Cocnawmenue npunyunana u capanma o évioaue dankoeckou apanmuu Co-
Jep>KaHue CorJalleHus MpUHIUIANA (JI0DKHUKA) W rapaHTa o Bbljaye 0aHKOBCKOM
rapaHTHH ONPEAEIAETCA M0 MX B3aUMHOMY COTJIACHIO.

Opnum u3 Hanbosee BaXHBIX YCIOBHUM SIBISETCS YCIOBHUE O MOPSAKE GbIN/IA-
mul U 00veme 803HaAzPANCOeHUs, TIOJISKALIETO BbIIUIATE TPUHIMIIAIOM TapaHTy. B
ATOM CBSI3M 3aKOH COAEPKUT BEChbMa JIAKOHUYHYIO HOPMY — 32 BblJauy OaHKOBCKOM
rapaHTUU MIPUHLNINAN BBIILUIAYMBAET TapaHTy Bo3Harpaxaenue (m. 2 ct. 369 I'K). [Ipu
OTCYTCTBUU B COTJIAIIEHUH MEXIY FApaHTOM U MPUHLIUIIAIOM YCJIOBUS O BO3HArpaxk-
J€HUHU €T0 pa3Mep JOJKEH ONpeaensaThes mo npaswiam 1. 3 cr. 424 I'K.

CrnenytoluM BecbMa BaXKHBIM YCIIOBUEM, MOJIEKAIIUM COTJIACOBAHUIO MEKITY
OPUHLUIIAIOM U TapaHTOM, SIBIIIETCS YC/106UE O 603MONCHOCHU UTIU HEGO3MONCHO-
CMu pezpeccHo20 mpedoeanusn 2apanma K NPUHWUNATLY 6 c/lyYae @blNaamosl Um Oe-
Hez Oeneuyuapy.

Jpyrue ycioBus COIIAIIEHUS MEXIYy NPUHIMOAIOM M rapaHTOM MOTYT Ka-
CaThCA:

- onpezeneHus 00s3aTeNbCTBA, B 00ECIeYeHNE UCTIOJIHEHUSI KOTOPOTO BbIIAECT-
Csl TapaHTHS,

- YCTAaHOBJICHUS pa3Mepa CyMMbI, TIOJIEKAIleH BBIIJIATE;

- OT3BIBHOCTH WJIM 0€30T3bIBHOCTH BBIAABAEMOI IrapaHTHUH;

- CpOKa, Ha KOTOPbIN BBIJAETCS rapaHTus;

- JOKYMEHTOB, MPH MPEACTABICHUN KOTOPBIX TaPaHTOM JIOJKHA MTPOU3BOIUTb-
Cs BBIILIIATA,

- OTBETCTBEHHOCTHU CTOPOH 33 HApPYLIEHUE YCIOBUI COTJIAIEHUS U JIp.
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dopma cornameHuss Mexay rapaHTOM M MPUHLHUIAIOM MOAYUHSAETCS 00LUUM
HOpMaM O (opMe CIIETIOK.

Hapyienue nmpoctoit nucbkMeHHOM (hOpMbI HE BJI€UET HEJEHCTBUTEILHOCTH

B TekcTe 6aHKOBCKOM TapaHTUU BCETAa IOJKHBI ObITh YKA3aHBbI:

- HAMMEHOBaHUE rapaHTa;

- CyMMa, Ha KOTOPYIO BblJJaHA TapaHTHs;

- CPOK, Ha KOTOPBI OHa BbIaHA.

Oovem oo0a3amenvcmea 2apanma N0 OAHKOBCKOW TapaHTHH OIPEIENIEH CT.
377 T'K, cornmacHo KOTOpO# MpeaycMOTpeHHOEe OAaHKOBCKOW TapaHTHEH 00s3aTEIbCT-
BO TapaHTa mepej OeHeuMapoM OrpaHMYMBACTCA YIUIATOM CYMMBI, HA KOTOPYIO
BblaHa rapaHTus. [lopsaok U crocoObl UCUMCIEHUS CYMMbl TapaHTUHHOTO 00s13a-
TEJIBCTBA MOTYT OBITh PA3JIMYHBIMU M BKIIIOYATh YCIOBHS O HAUHMCIIEHUH MPOLICHTOB
Ha OCHOBHYIO cyMMy. OJIHaKO cleyeT UMETh B BUAY, YTO OTBETCTBEHHOCTh IrapaHTa
nepen OeHepUIMapoM 3a HEBBINIOJHEHUE WM HEHaAJeXallee UCIOJHEHHE o0s3a-
TEIBCTB 10 TapaHTUU HE OTPAHMYMBACTCS CYMMOM, Ha KOTOPYIO BblJjaHA TapaHTHs,
€CJIM B rapaHTHH He npeaycMoTpeno unoe (1. 2 ct. 377 I'K).

baHkoBcKHe rapaHTHH MOYKHO KJIacCU(GUIIMPOBATH MO PA3TUYHBIM MPU3HAKAM.

1. B 3aBUCMMOCTH OT TOTrO, UMEET JIM FapaHT MPaBO OTO3BATH BHIJAHHYIO ra-
PAHTUIO WU HET, 0AHKOBCKUE TapaHTUU MOKHO pa3JeInTh Ha!

- om3vignple. Ecnu rapaHT, 00MajarolMil MpaBOM OT3bIBA, pEAU3YyET CBOE
MpaBo, TO C MOMEHTA MOoJIydeHus OeHepuImapoM NUCLMEHHOTO COOOIIEHUS TapaHTa
00 OT3bIBE TapaHTUU 00s3aTEIbCTBA TAPAHTA, BHITEKAIOIINE U3 HEE, MPEKPAIAIOTCS.
Ho ecnu rapanT He MCHOJIb30Bal IPABO HA OT3bIB I'ApaHTUH, a OeHepuIuMap npeabs-
BUJI K HEMY TpeOoBaHHE 00 MCIOJHEHUU 00513aTebCTBA, BHITEKAIOIIET0 U3 OAHKOB-
CKOM rapaHTHH, TO TapaHT HE UMEET MpaBa €€ 0TO3BaTh, TAK KaK €ro MpaBo Ha OT3bIB
npecekaercsa (pakTom npeabsBieHus TpeOoBaHus OeHepuIapom.

- 0ezom3vienvle. OT3bIB TapAaHTUH, BBIJAHHOW rapaHTOM Ha YCIOBUSX 0€30T-
3BIBHOCTH, IOPUIMYECKN HUUTOXKEH U HE MpeKpalaeT o0s3aTeabCTBa rapaHTa Mo Hew.

2. B 3aBucHMOCTH OT TOTO, UMEET WM HE UMeeT OeHeduimap mpaBo mnepena-
BaTh JAPYromy JIMIy CBOM TpeOOBaHUS K rapaHTy, NpeayCMOTPEHHbIE B OaHKOBCKOM
rapanTuu, 0AHKOBCKUE TapAaHTUU TIOJIPA3ICIISIOTCS Ha'

- nepeoasaemule. 1lo o0memMy mpaBuily MpaBo TpeOOBaHUSA K TapaHTy, MpHU-
HajuIexKamiee OeHeduimapy 1mo OaHKOBCKOW TrapaHTHH, HE MOXET OBbITh MeperaaHo
JIpYroMy JHIy, €CIIM B TapaHTuu He npexycmoTpeHo uHoe (cr. 372 I'K). Ilepenaua
npaBa TpeOOBaHMs IO OAHKOBCKOM rapaHTuu noguuHsiercss Hopmam . 24 'K 06 yc-
TyNKe npaBa TpeOoBaHUs (IleCCUM). YCIOBHS U MOPSAOK nepeaaun OeHeduuuapom
npaBa TpeOOBaHMS JOJKHBI OBITh OrOBOPEHBI B caMOW OaHKOBCKOM TapaHTHHU.
BxitoueHne B 0aHKOBCKYIO TapaHTHIO YCJIOBHS O BO3MOKHOCTH Tepenayu OeHedu-
MapoM IpaBa TpeOOBaHUSI TPEThEMY JIMILY JOJHKHO OBITh OTOBOPEHO B COTJIAILIEHUU
rapanTta ¢ MPUHITUIAIOM.

- Henepedasaemble. Ecnv TapaHTUs BOIIPEKU COTJIAIIEHUIO TapaHTa C MPUHIIU-
MajoM BbIJAeTCs OeHeduimapy ¢ MpaBOM TMepenadd TpeOOBaHUS U3 HEE TPETheMY
JIMILY, TO TapaHT TepseT MPaBO PErpeccHOro TpeboBaHus K MpUHLMIIATY, a cama OaH-
KOBCKas TapaHTus npuodpeTaeT abCTpaKTHBIN XapaKTep.
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Hcnonnenue oosa3amenvcme, BHITEKAOIINX U3 OAaHKOBCKOW rapaHTUU, HA4Yu-
HAETCs C MOMEHTa MpeIbsBICHUS rapanty OeHeduumapoMm TpebOoBaHUs 00 yruiate
JICHEKHOU CYyMMBI 10 OAaHKOBCKOW rapantuu. TpeboBaHue AOINKHO OBITH MPEICTaB-
JICHO TapaHTy B MHUCbMEHHOW (popMe C MPUIOKEHUEM YKAa3aHHBIX B FapaHTHU JIOKY-
MEeHTOB. B TpeGoBaHUM UK B MPUJIOKEHUU K HEMY OeHedulMap J0JKEH yKa3ath, B
YeM COCTOMUT HapylIeHUE MPUHIUMIIATIOM OCHOBHOI'O 0053aTeNbCTBa, B 0OECeUeHHe
KoToporo BbigaHa rapantus (1. 1 cr. 374 I'K).

[Tpu nonyyenun TpeOOBaHUS TapaHT 00513aH HEMEUICHHO YBEIOMUTh MPUHLN-
najga o MoJxy4eHuu TpeOoBaHUs OeHedumapa u nepeaaTh NPUHIMIIATY KOMHUIO Tpe-
O0BaHHs CO BCEMU OTHOCSIIIUMHUCS K HEW JOKyMeHTaMu. /laHHas 0053aHHOCTh UTPAET
BECbMa BaXKHYIO POJIb B OTHOIICHUSX T'apaHTa W MpuHLMIAiIa. Benp ee ucnoiaHenue
YUUTBHIBACTCS MPU MPEIBIBICHIN TapaHTOM PETPECCHBIX TPEOOBAHUHN K MPUHIUIIAITY.
Tonpko HMCMONHEHHE TapaHTOM CBOMX 00S3aTENbCTB B COOTBETCTBUHU C YCIOBUSMU
€ro COTJIAIICHUs! C MPUHIUIIATIOM O BblJjau€ rapaHTHH SIBISIETCS OECCIIOPHBIM OCHO-
BaHUEM JUJIs1 YJIOBJICTBOPEHUS PETPECCHBIX TPEOOBaHUI rapaHTa K MPUHIUIIATY.

["apaHT mokeH paccMOTpeTh TpeOoBaHue OeHeduiapa ¢ MPUIOKEHHBIMU K
HEMY JOKYMEHTaMHU B pa3yMHbIH CPOK U MPOSBUTHh Pa3yMHYIO 3a00TJIMBOCTb, YTOOBI
YCTaHOBUTH, COOTBETCTBYET JIM 3TO TPEOOBAHUE U MPUIIOKEHHBIE K HEMY JJOKYMEHThI
ycioBusaM rapantui (1. 2 ct. 375 I'K).

Cornacuo 1. 1 ct. 376 I'K, ecnu tpeboBanue 6eHedunrapa aub0 MPUIOKEH-
HBIE K HEMY JJOKYMEHTBHI HE COOTBETCTBYIOT yCIOBHUSIM TapaHTHH, JTHOO MpeacTaBiie-
HBI TapaHTy MO OKOHYAHWHU OMpPEJECICHHOTO B TapaHTHH CPOKa, TapaHT OTKa3bIBAET
Oeneduimapy B yIOBICTBOPEHHH €ro TpeboBaHus. ['apaHT OTKa3bIBaeT B BHIILIATE,
€CJId U3 TPENICTABICHHBIX OeHePUIIMapOM TOKYMEHTOB CIEIyeT, YTO HapyIlIeHHe
MPHUHIIMIIAJIOM OCHOBHOTO 0053aTeIhCTBA HE SBIISIETCS TEM HapyIICHHEM, KOTOPOE B
COOTBETCTBHUH C YCJIOBHSIMH TapaHTUH JAeT MPaBO MOTPeOOBATH IJIaTeka OT TapaHTa.
["apanT 00s513aH HEMENJIEHHO YBEIOMUTH OeHeduiapa 06 0TKa3e yJA0BJIETBOPUTH €TI0
tpeboBanue (1. 1 ct. 376 T'K).

[IpenbsiBinenne Genedunapom TpeOOBaHUS K TaApAHTY TOJDKHO OBITH CHIENAaHO
710 OKOHYAaHUS OMPENIEICHHOTO B TapaHTUM CPOKa, HA KOTOPHIA OHA BhIIaHa (1. 2
ct. 374 TK). OxoH4anue cpoka, Ha KOTOPBI BbIIaHa OaHKOBCKAsl TapaHTHsl, SBIISICT-
Csl OCHOBAHUEM TPEKPAICHUs TApAaHTUWHOTO 00s3aTeNIbCTBA B 11eJIOM. JlaHHBIN CpOK
SBJISIETCS IPECEKATEIbHBIM U HE MOKET OBITh BOCCTAHOBJICH.

CrnenyeTr y4uThIBaTh, YTO TPEABAPHUTEIHHOE TNpeabsBiIcHHE OeHeduuuapoMm
rapaHTy NUCbMEHHOTO TpeOOBaHMs 00 yIIaTe IEHEKHON CyMMBbI 10 OAaHKOBCKOM Ta-
paHTHH C IPUIIOKEHUEM YKa3aHHBIX B HEH JOKYMEHTOB SIBIIICTCS 00s13aTEIBHBIM yC-
JIOBHEM JUTSI TIOCJICYIONIEH MCKOBOW 3alUThl TipaB OeHeduimapa. benedummap, xo-
TOPBIA B MpEJeNax CpoKa NCHCTBHUS TapaHTHH HE MPEACTABUI TapaHTy MUCHMEHHOE
TpeOOBaHME O BHITUIATE JCHEKHBIX CYMM, HE MOXKET MOTPeOOBAaTh WX YIUIATHI MyTEM
MIPEABSBIICHHUS UCKA 1O TMPUYHUHE OTCYTCTBUS MaTEPHAIBHO-TIPABOBBIX OCHOBAHHIMA
JUI €T0 yJIOBJIETBOPEHHUSI.

Ecnmu rapanToMm ucnosneHo TpeboBaHue OeHeduimapa 00 yrjaTe JEHEKHON
CYMMBI, TIPETYCMOTPEHHON OAHKOBCKOW TapaHTHEH, TO 005S3aTeThLCTBO MEXTy OCHe-
dumapoM ¥ MPUHIUIIAIOM JOHKHO CYUTATHCS MCIIOJIHEHHBIM B COOTBETCTBYIOIIEH
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yactu. IIpekpawenue odazamenvcme 2apanma nepes 0eHehuuuapoM MPOUCXOIUT
o cienyromum ocHoBanusMm (1. 1 ct. 378 T'K):

1) ymiata 6eHeduninapy CyMMbl, Ha KOTOPYIO BblJIaHA FapaHTHs;

2) OKOHYaHUE OIPECIICHHOTO B TapaHTHH CPOKa, HA KOTOPHII OHA BbIJaHa;

3) otka3 O6eHeduIimapa OT CBOMX IpaB MO TApaHTUU U BO3BpAILCHUE €€ rapaH-
Ty,

4) otka3 6eHeduIMapa OT CBOUX IPaB MO rapaHTUHU MYTEeM MHCbMEHHOTO 3a-
SIBJICHHSI 00 OCBOOOXKICHUH TapaHTa OT €T0 00s3aTEIbCTR.

BriTekaromue u3 0aHKOBCKOM rapaHTUU 00s3aTENbCTBA TapaHTa MOTYT OBITh
MPEKpAIICHbl HE TOJIBKO B CHIIYy ClleHHalbHbIX ocHOBaHUM (cT. 378 I'K), HO u mo
MHBIM, OOIIMM OCHOBAaHUSM IpEKpalleHusi 0043aTeNbCTB, MPEIyCMOTPEHHBIM HOP-
Mami 1. 26 'K,

CpaBHHMTE/IbHAS XapAKTEPUCTUKA 0AHKOBCKOI rapaHTHU U NOPYYHUTEIHCTBA

bankoBckas rapanTus

HopyunTeabcTBO

MOPpYYHUTCIIb

0OaHK WJIM UHBIE KpCAUTHBIC, NI
CTPAaxXOBbIC OpraHnu3allun

JIF000€ JINLO

MEXy KEM 3aKITF0YacT-
Csl IOTOBOP

MEX]y FapaHTOM
Y IPUHLUIIATIOM (JIOJPKHUKOM)

MEXy HOpYUHUTEIEM
U KPEAUTOPOM

npeaMeT 10roBopa

ACHC)KHAas CymMMa

Jr00as HUMYIIECTBCHHAA

LIEHHOCTh
IOpUIUYEeCcKas 1. BO3Me3THOE 00SI3aTEIIBCTBO 1. MoeT ObITh BO3ME3AHBIM U
XapaKTEePUCTUKA 2. a0bcTpakTHOE 00s3aTENBCTBO | 0€3BO3ME3THBIM

2. Ka3zyaJgbHOE 00s13aTEeIHCTBO

croco0 odecrieyeHus

rapaHTI/I}I ABJIACTCA CaMOCTOs-

HOpy‘II/ITeJ'IL CTBO ABJIACTCA J0O-

00s13aTenbCTBA TEJIbHBIM 0053aTE€ILCTBOM U HE MOJIHUTEJIBHBIM K OCHOBHOMY
3aBHCHT OT JIEHCTBUS OCHOBHOTO 00513aTEeNbCTBY
00s13aTesbCTBA
dopma MIMCbMEHHas, NMCbMEHHAs
SIBJIIETCS IEHHOW Oymaroi HE SIBJISIETCSI LIEHHOM Oymaroit
CpOK BbIJIaeTCS Ha JIH0O0H cpok BBIJIA€TCSl HA CPOK MCIIOITHEHHUS

OCHOBHOTO 00s3aT€EIBCTBA

nepeaayda mmpas

npaBo OeHeuIMapa-KpeIuTopa
HE MOJUISKUT Iepeade

HET OIpPaHUYEHUN 110 Iepeade
paB KpeauTopa

BO3MOJXKXHOCTb perpecca

IIPaBO rapaHTa Ha perpeccHoe
TpeOOBaHUE 3aBUCUT OT YCIOBHM
J0roBOpa

BCETrJla UMEETCs PErpeccHoe Tpe-
OoBaHUE K JOHKHUKY

OT3bIB ITOPYYUTECIHBCTBA

HE MOET OBITh OTO3BaHAa

MOKET OBITH OTO3BAHO

7. 3aJjor

[Tox 3an0zom nonumaemcs npasoomuouieHue, 8 KOMopom Kpeoumop (3an02o-
oepoicamenib) Npu HEUCNOIHEHUU ULU HeHaoledcaujemM UCHOIHeHUU 00ecneueHHO20
3a71020M 0053amenbemea umeenm npaso NoLyYuUms y008iemeopeHue u3 Cmoumocmu
3ANONCEHHO20 UMYUECBa NPEUMYUWeCmeeHHO neped OpyeuMu Kpeoumopami, 3d
usvamuamu, ycmauognennvimu 3akonom (1. 1 cr. 334 T'K).
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3amor nMeeT o0ecneuYuTeNbHYI0 (YHKIIMIO, TOCKOJIbKY HUMYIIECTBO, 32 CUET
CTOMMOCTA KOTOPOTO MOTYT OBITh YIOBJIETBOPEHBI HUMYIIECTBEHHbIE TpeOOBaHUS
KpeauTopa, MPeIoCTaBIsSeTCs KPEeaUuTOpy A0 HACTyIUIeHHs (aKkTa HEHCHpPaBHOCTU
JOJDKHUKA.

[To oGuiemMy MPUHIUITY 3aJI0TOBOE MPABOOTHOIIECHUE SIBIISIETCS AKYECCOPHBIM,
T.€. MOXET CYIIIECTBOBaTh, TOJHKO IMOKa CYIIECTBYET oOecreunBacMoe (OCHOBHOE)
0053aTENbCTBO.

CyuiecTBeHHbIE YepPThI 3aJ10ra:

- IIpaBa 3aJIoroJep:karess (IpaBo 3aj10ra) — IpaBo HA YyKO€ UMYILECTBO;

- IPaBO 3aJI0ra CJIEYET 3a BELIbIO (MIEPEX0]l TUTYJIBHOIO MpaBa Ha BEUIb OT 3a-
JIOroaTelisd K Ipyromy JIMIly He MPEKpalaeT 3aJ0roOBbIX OTHOILIEHUN);

- 3aJI0T TPOU3BOJICH OT OCHOBHOTO 00s3aTenbcTBa. He MOXKET BOSHUKHYTH 3a-
JIOTOBOE OTHOLIEHUE, ECIM HET OCHOBHOTO 00s3aTenbecTBa. [Ipekpanienue 0CHOBHOTO
o0s3aTeNnbCTBA BIeUeT U mpekpaienue 3anora (mm. 1 m. 1 cr. 352 I'K), HO mpekpa-
IIEHHE 3aJ10Ta HE BJICUET MPEKpaIIeHus] OCHOBHOTO 00s3aTenbcTBa (1. 2 cT. 329 ['K);

- 3aJI0T 3aBUCUT OT OCHOBHOTO 00si3arenbscTBa. Cyap0a mpas 3a0roaepxxaress
HaXOAUTCA B 3aBUCHUMOCTH OT CyAbObI 00€CIEYMBAEMOIO 3aJI0rOM O00s3aTENIbCTBA.
3anor MoeT 0becreunBaTh TOJIBKO AEHCTBUTEIBHOE IPABOOTHOILLIEHUE, €CIIU HeAeH-
CTBUTEJIbHO OCHOBHOE 0053aTENLCTBO, TO HEJACHCTBUTENBHO U COTJIAIIEHUE O 3aJI0Te.

- TpeOoBaHuE, 00ECIIEYEHHOE 3aJI0TOM JJOJKHO HOCUTh JICHEKHBIN XapakTep;

- 3a510T o0ecneynBaeT TpeOoBaHKE B TOM 00bEME, KOTOPbIA OHO MMEET K MO-
MEHTY YJOBJIETBOPEHHUS, B YACTHOCTH: MPOLEHTHI, HEYCTOMKY, BO3MEIIECHUE YOBITKOB,
MPUYMHEHHBIX MTPOCPOYKON HMCIHOJHEHHUSA, a TAKXKE BO3MEIICHHE PACXOJOB 3aJ0ro-
Jepkatensi, HEOOXOMMBIX Ha COAEpPKaHUE 3aJI0KEHHOM BEIU, U PacXO0J0B IO B3bI-
CKaHHIO.

I'paxkaaHCKO-PaBOBasi XapaKTEePUCTHKA 3aJ10Ta

3aJior

[Tonstue 3anoz — cnoco6 oOecrieueHus 0053aTeNbCTBA, MPU KOTOPOM

KpeauTop (3amoroaep)kaTeiib) NpU HEUCIIONHEHUU WM HEHaJ-
JeXalleM HCIOJTHEHHH OOECIeYeHHOTO 3aJI0roM 00s3aTebCcTBa
UMEET MPaBO IMOJIYYHTh YIOBICTBOPEHHE M3 CTOMMOCTH 3aJ0-
YKCHHOTO MMYILECTBA MPEUMYIIECTBEHHO TIepel IPYTUMHU KPEIIH-
TOpaMH, 3a USBATHAMHU, YCTAHOBJICHHBIMH 3aKOHOM.

3anoz obecrnieunBaeT TpeOOBaHHE B TOM O0OBEME, KaKOH OHO
HMECT K MOMCHTY YIOBJICTBOPCHHUA, BKIOYasa IMPOUCHTHI, HCYC-
TOMKY U Jp.

[IpaBoBoe perymupoBanue | 1. 'K PO
2. ®enepanbHblil 3akoH OT 16 uromnst 1998 r. Ne 102 «O6 umnote-
Ke (3aj710re HeJIBUKUMOCTH)»

OcHOBaHUS BO3HUKHOBeHUS | 1. 3aK0H
2. JIOTOBOP

Croponsl 1. 3anozo0amens — nuno, npeaoOCTaBUBIIEE UMYIIECTBO B 3aJI0T
(IOMKHUK UM TPETHE JUILIO)

2. 3an0200epicameind — UL, TTOYIUBIIEE UMYIIECTBO B 3aJI0T
(KpeauTop 0 OCHOBHOMY 00513aTEJIbCTBY)
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[Ipenmer 3anora

1. Bemwm (B TOM YHCJI€ HEIBI)KHMBIC), 32 MCKIIOYCHHEM H3bs-
ThIX U3 00opoTa. Ecnu nHOE HE MPerIyCMOTPEHO JOTOBOPOM Be-
M OCTAIOTCA Yy 3ayorojatesns. HeBM»KUMOCT U TOBapsl B 000-
pPOTE HUKOTIa HE IEPEAAI0TCS 3aI0T0IEPIKATEIIO

2. WMYIIECTBEHHBIC MpaBa, 32 UCKIIOYCHUEM IpaB, HEPA3PHIBHO
CBSI3aHHBIX C JIMYHOCTBIO KPEIUTOpA, WM HMHBIX IIPaB, YCTYIKa
KOTOpPBIX 3ampenieHa. [Ipu 3ajore MMyIIeCTBEHHBIX NpPaB, YIO0-
CTOBEPEHHBIX IICHHOW Oymaroi, oHa mepemaercst JIMOO 3a1oro-
JiepKaTeto T1M00 B IETIO3UT HOTapuyca

3. [ormyckaercs epe3aior yxKe 3aI0’)KEHHOTO UMYIIIeCTBa

4. JlomyckaeTcsi 3aMeHa IMpeaMeTa 3ajlora C COTJIacHs 3aJIoro-
JepKaTes

®opmMma

O06s3aTenbHO TCbMeHHast. MokeT ObITh KBaTU(UIIMPOBAHHON —
HarpuMep, UIoTeKa TpeOyeT rocy1apcTBEHHON pEerucTpaluu

Copepxxanue Joropopa
(oOs3aTenbHbBIE YCIOBUS)

1. YcnoBue o mpeaMere J0roBopa M €ro OIeHKe

2. CymiecTBo, pa3Mep U CPOK UCIIOIHEHHs 00s13aTenbeTBa, odec-
HEYCHHOTO 3aJI0TOM

3. YKa3aHMe Ha TO y KaKOi CTOPOHBI HAaXOAUTCS 3aJIOXKEHHOE
UMYILECTBO

Bunanr

UIIOTEKa — 3aJI0T HEJIBUKUMOCTH;
3aJIor Bellei B JoMmOape;
3aJI0r TOBapoOB B 000poTE

OcHoBaHuUsA IMpCKpallCHUA
3ajiora

1. TIpekpaineHue 00s3aTeIbCTBA, 00ECIIEUYCHHOTO 3I0TOM

2. Tlo TpeGoBaHUIO 3amorojaareis MpU rpyoOM HApyIICHUH 3a-
JIOroJIepKaTeNIeM CBOUX 00s3aHHOCTEH

3. B ciayyae rubenu 3al10)keHHOH BEIU WJIU MPEKPAICHUS 3a-
JI0)KEHHOT'O MpaBa

4. Tlpu mpoaaxke ¢ MyOJUYHBIX TOPTOB 3aJI0)KEHHOTO UMYIIIECT-
Ba

5. B ciyuae, xorga peanu3zaius 3aI0)KEHHOTO UMYIIIECTBA OKa-
3ajach HEBO3MOXKHOM

IIpaBa u 06s13aHHOCTH 3a-
JIOTOJIEpKaTesI

IIpasa:

- IMeeT MpaBo BiajeHus (mpu 3akiazae). Her mpaBa coOcTBeHHO-
CTH;

- COXpaHsIeT 3aJI0TOBOE MPABO MPHU MEPEXo/Ie MpaBa COOCTBEHHO-
CTH K TPEThEMY JIHILY;

- MOJKET 3aIpenaTh MOCIeAYIOIINE 3aJI0TH;

- UMEET MpaBO PEaTU30BBIBATH MMYIIECTBO MPH HACTYIJICHUH
CpOKa MCIOJHEHUSI 0053aTeNbCTBA U yJIOBIETBOPUTH CBOE Tpe-
OoBaHUE U3 MOTYYCHHON CYMMBI IPEUMYIIECTBEHHO Mepea ApY-
TUMH KPEeIUTOpaMU 3a710roaTes.

O0s3aHHOCTH:

- 00s13aH 00ecTieYnTh Ha/JIeXkKaIlee XpaHeHue (Tpu 3aKiazie);

- 00513aH BO3BPATHUTh 3AJIOTOJATEII0 YacTh BRIPYYECHHOW OT pea-
JU3aIUU UMYIIIECTBA CYMMBI, TIPEBHIIIAOIIYIO pa3Mep J0JTa.
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[IpaBa 1 006s13aHHOCTH 3a-
JjoroaaTteis

[IpaBa:

- UMeeT mpaBo BiajeHus (mpu unoteke). CoxpaHseT mpaBo coo-
CTBEHHOCTH;

- MOXKET OTUYKJaTh (IIPOJaBaTh) 3aJI0)KEHHOE UMYILIECTBO;

- IMEeT MPaBO 3aKJIa/IbIBATh 3aJI0)KEHHOE UMYIIECTBO;

- UMEeT IpaBo TPeOOBATh BO3BpaTa BEIIM IOCIE HAJJICIKAIICTO
HCIIOJIHEHMS 00513aTENILCTBA;

- MMEeT NIpaBO TPeOOBaTh OCTABIIYIOCS ITOCIIE YILIATBI J0JTa
9acTh BEIPYYCHHOH OT peaan3alii UMYIIECTBA CYMMBI.
OO0s3aHHOCTH:

- 00s13aH 00ecreunTh HaIeKallee XpaHeHue (Ipy UIOTEKE);

- HECET PHCK CIIy4allHOHM ruOeiid eCiM MHOE HE MPEIyCMOTPEHO
JIOTOBOPOM O 3aJI0T€.

OO6s3aHHOCTH JUTIA, Y KO-
TOPOTr0 HAXOAMUTCS 3aJ10-
KEHHOE UMYIIECTBO

1. CrpaxoBaTb 3a CYET 3aJI0T0aTelNs 3I0KEHHOE UMYILIECTBO

2. llpuHMMaTh Mepbl, HEOOXOAMMBIE IS 00ECIeUYeHUsI COXpaH-
HOCTH 3aJI0)KEHHOTO MMYIIIECTBA, B TOM YHCIE JUIS 3aIIUTHl €ro
OT MOCATATENBCTB U TPEOOBAHUIN CO CTOPOHBI TPETHUX JTHII

3. HememieHHO yBeIOMIIATH APYT'YIO CTOPOHY O BOSHUKHOBEHUH
YIPO3bI YTPATHI HITH TIOBPEXKICHUS 3aJI0’)KEHHOTO HMYIIECTBA

4. 3anorojarenb M 3ajorojepxkareib BIpaBe MPOBEPATh CO-
CTOSIHUE 3aJI0’)KEHHOTO HMYIIECTBA

O6pameHHe B3bICKAHHUA Ha
3aJI0KCHHOC UMYIICCTBO

1. IIpoucxoaut B cilydyae HEHMCIIOJHEHMs WM HEHa/JIeKallero
UCTIOJTHEHUS TOJDKHUKOM 00€CIIeueHHOTO 3aJI0TOM 0053aTeNIbCT-
Ba;

2. YcnoBus, IpA KOTOPBIX OOpaIieHne B3bICKAaHUS TPOUCXOUT
B CyZ1eOHOM HOpsI/IKE:

- Ha HE/IBMXKHMOE UMYIIIECTBO;

- Ha JIBWJKUMOE MMYLIECTBO, €CIIM MHOE HE MPENYCMOTPEHO CO-
[JIallIeHUeM CTOPOH, a B Cllydae HAaXOXKICHHUS 3aJI0)KEHHOTO
MMYILECTBA Y 3aJI0TOIATENs] — YCIOBUSIMH JIOTOBOPA O 3aJI0TE,;

- Ha J1000€ 3a10KEHHOE UMYIIECTBO, €CIU ISl 3aKJIIOUEHUs J10-
roBopa o 3ajiore TpeboBaJIOCh corjacue APYroro JHUIA UM Opra-
Ha;

- B CJIy4ae €CIM IpeIMET 3ajora — UMYIIECTBO, UMEIOLIEE 3Ha-
YUTENbHYI0 UCTOPUYECKYIO, XY/I0’)KECTBEHHYIO WM MHYIO KYJIb-
TYpPHYIO LICHHOCTh

- B cllyyae, €ciM 3aJlorojiateib OTCYTCTBYET M YCTaHOBUTH €rO
MECTOHAXO0XKIECHHE HEBO3MOXKHO.

VYcnoBus npekpalieHus 3a-
jora

1. c mpekpaieHreM 00ecTIeueHHOTO 3aJI0TOM 00513aTeNNbCTBa;

2. TIpH MpOJaxe ¢ MyOJINYHBIX TOPrOB 3aJI0KEHHOTO MMYILECT-
Ba, a TaK)Ke B Cllydae, KOT/Ia €ro peajqn3anus OKa3anach HEBO3-
MOJKHa;

3. Mo TpeOOBaHMIO 3AJIOTO/ATENS TP HAIMYHA YTPO3BI YTPAThI
WY TIOBPEXKICHHUS 3a7I0)KEHHOTO UMYIIIECTBA;

4. B cmydae ru0enu 3aJ0KCHHOW BEIM WM TMPEKpaIieHus 3a-
JIOXKEHHOTO TIpaBa, eCJIM 3aJ0rojiaTelb HEe BOCIOJIb30BANICS Mpa-
BOM BOCCTAHOBJICHUs MPEIMETa 3aJI0Ta WM TPAaBOM Ha €ro 3a-
MEHY
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Cy0beKkTamMu 32710r0BOr0 NpPaBOOTHOLIEHMS SIBISIIOTCS 3a/10200ameinb U 3a-
J10200eprcamens.

3anozodamensy — 310 IUII0, TPEIOCTABUBILIEE UMYIIIECTBO B 3aJIOT.

3anozodeprcamens — MU0, IPUHSIBIIIEE UMYIIIECTBO B 3aJI0T.

B kauecTtBe 3an10200ameneit u 3anozooepicamesneii MOTYT BBICTYNaTh Kak
IOpUANYECKUE, TaK U (puznueckue jura. JINUHOCTU KpeIuTopa U 3ajorojiep karelis
BCETJIa COBIAJIAIOT, T.C. 3aJIOTOEPKATEIIEM MOXET OBITh TOJIBKO CaM KPEIUTOp TIO
obecrieynBaeMoOMy 3a10r0M (OCHOBHOMY) 00s13aTEILCTBY.

B cuiy 3amora kpeoumop — 3an0200epicameib IPU HEUCIIOJTHEHUU WA HE-
HAJICKAIEM HWCIOJHCHUH OOECIICUCHHOTO 3aJIOTOM 00s3aTeNbhCTBA MPHOOpPETAET
paBo NMOTpeOOBaTh OOpaIEHUs! B3bICKAHUS Ha 3aJI0’KEHHOE UMYIIIECTBO HE3aBHUCUMO
OT BOJH O0JHCHUKA-COOCMEEHHUKA C 1EIbI0 MOCIEAYIOIEeH peann3auud 3TOro
UMYIIECTBA U MOJTYYEHHUs YAOBICTBOPEHUS 3a CUET JICHET, MOJYyUYEHHBIX OT €ro pea-
JU3AIHAN, TPEUMYIIECTBEHHO Mepe] IPYTUMH KPEIUTOPAMH.

VYerynka 3anorojiepxareneM IpyroMy JUILy CBOMX IPaB MO JIOFOBOPY O 3aJI0Te
JIEUCTBUTEIIbHA, €CIIM TOMY JK€ JIMILYy YCTYIUICHBI MpaBa TpeOOBaHUS K JOJKHUKY IO
OCHOBHOMY 00sI3aT€JIbCTBY, 00CCIIEYUEHHOMY 3aJIOTOM.

CornacHo 3aKOHY 3a/10200amesiem MOXET ObITh.

- IOJDKHUK,

- Tpetbe Juiio (1. 1 ct. 335 T'K).

Mexnay AOKHUKOM 10 OCHOBHOMY 00s3aT€JIbCTBY U TPETHUM JIUIIOM, 3aJI0-
KUBIITUM CBO€ WMYIIECTBO B OOECIIEYEHUE ATOTO 005A3aTEbCTBA, MOXKET OBITH 3a-
KITFOUEH JIOTOBOP, OTMPEEISIONINI MpaBa TPEThEro JUIA Ha MOJyUYeHUE BO3MEIIECHUS
B CiIydae oOpaleHus B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO. BMecTe ¢ TeM TpeTbe
JIULIO — 3aJI0r0/IaTeNib BO M30eKaHue 00pallleHusl B3bICKaHUS Ha 3aJI0KEHHOE UMYIIIe-
CTBO MOXET HUCIIOJIHUTH 3a JOJDKHUKA oOecrieunBaeMoe 00s13aTenbCcTBO. B aTOM ciy-
yae K HeMy B cuily ykazanus 3akoHa (ct. 387 I'K) mepelinyT mpaBa kpeautopa mo
o0ecreuynBaeMoMy 00s3aTENbCTBY.

Knaccuduxanus 3a;10roBbIX NpaBOOTHOLICHUI:

1. B 3aBUCUMOCTH OT TOTO, Y KOTO HAXOJUTCS MPEAMET 3aJI0Ta, 3aKOHOAATEIb-
CTBO 3aKpeIIsieT KOHCTPYKITUH JBYX BUJIOB 3aJI0Ta:

- 3a102a ¢ nepedayeil umywiecmea (3axkanada) 3aaoroJiepKaTeto, u 3ajgora 0e3
nepeaayy UMYIEeCTBa 3aJ0rojepikKaTeiio (3ajora B COOCTBEHHOM CMBICIIE CJIOBA).
3amorogaTesib UMEET MPaBO TPEOOBATh BO3BpAIICHUS BEIIM B CIIydae HMCTIOTHEHUS
00€ecIIeYeHHOr 0 3aKJIaIoM 00s13aTeIbLCTBA.

- 347102 0e3 nepedayu umyuwjecmea 3ajoroJIepKaTEN0 CTajl JTOMUHHUPYIOMIEH
¢dbopmoii 3aora, n60 Temephb 3aJI0KEHHOE UMYIIIECTBO IO OOIIEMY TIPABUITY OCTAeTCs
y 3aJI0TOJIaTeNsl, €CIIM MHOE HE MPEyCMOTPEHO TOTOBOPOM.

2. B 3aBUCHMOCTH OT OCOOCHHOCTEH FOPUIMYECKON KOHCTPYKIIMH 3aJI0Ta BbI-
JEJISIIOT:

- 3a7102 Mo6apoe ¢ obopome;
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- 3an102 eewieit 8 n1omoapoe (ct. 357, 358 I'K);

- UNOmMeKa — 3a102 HEOBUNICUMO20 UMYULECHEaA.

[lepenaua umymiecTBa B 3aJi0T MPEACTABISET COOOM aKT PACHOPSKEHUS UMY-
uectBoM. [loaToMy 3a10200amenem MOXKET OBITH:

- coocmeennuk umyugecmea (1. 2 ct. 335 I'K).

- IUYO, KOMOPOMY UMYULECIEO NPUHAONEHCUM HA NpaAse XO03AUCHEEHHO20
gedenusa (n. 2 cr. 335 I'K), HanpuMep, yHUTapHOE MPEANIPUITHE BIPABE 3aJO0KUTh
JIBKUMOE MMYIIECTBO 0€3 coryiacus COOCTBEHHUKA, a HEJIBMXKMMOE UMYIIECTBO —
TOJIBKO C €0 COIJIACHS.

3anozooamenem mpaBa MOXKET OBITh TOJBKO JUIIO, KOTOPOMY IPUHAIICHKUT
3aKi1a/IbIBae€MOe MPaBo.

Ecnu cymma, BeIpyd€HHAsl MIPU peau3aliy 3aJI0)KEHHOTO UMYIIECTBA, HE10C-
TaTOYHA JUIsl TIOKPBITUSL TpeOOBaHUS 3aJI0TOJIEpPKaTeNsl, IPU OTCYTCTBUM MHOTO YKa-
3aHMS B 3aKOHE WJIHA JOTOBOPE 3aJIOTOAEPKATEIb UMEET MPABO MOJYyYUTh HEAOCTAIO-
IIYI0 CYMMY U3 IIPOYEro UMYILECTBA JOLKHHUKA, HE MOJb3YSACh IPEUMYLIECTBOM, OC-
HOBaHHBIM Ha 3ayore (1. 5 ct. 350 ['K).

TpeOoBaHue KpenuTopa — 3aJI0ToAepKaTENs K 3aJ0roAaTell0, He SBISIOIIEMY-
Csl TOJDKHUKOM TI0 OCHOBHOMY OOS3aTENIbCTBY, OFPAHHUYUBACTCS CyMMOM, BBIpY4EH-
HOM OT peayiu3aliu MpeaMeTa 3aJI0ra, Tak KaK 3aJI0roJjaTelb He UMEET JIUYHBIX 005-
3aTeJIbCTB MEPE]] 3aJI0T0IEPKATEIEM.

Cornacho 1. 2 ct. 342 I'K nocnegyronmii 3aj10r I0MYyCKAETCs, €CIIU OH HE 3a-
MPEIIEeH NPEeIIIECTBYOIIMMU JOTOBOPAMH O 3ayiore. Eciim uMyIiecTBo, Haxoasieecs
B 3aJI0T€, CTAHOBUTCS MPEAMETOM €LIe OJTHOTO 3ajiora B o0ecrneueHue Apyrux tpedo-
BaHUM (MTOCJIEIYIONTUI 3aJ0T), TpeOOBaHUs MOCIEIYIONIEro 3aJI0T0epKaTeNs yI0B-
JIETBOPSIIOTCSA U3 CTOMMOCTH 3TOTO MMYIIECTBA MOCIIE YAOBIETBOPEHUSI TPEOOBAHMIMA
NPEALIECTBYIOLINX 3AJI0T0/IepKATEIEH.

OT nocnedyrwuwux 3anozooeprycameieii HeOOXOIUMO OTJINYATh COBMECTHBIX
3anorojepxkareneii. Coemecmmusie 3a10200eprcamenu — 370 JIMLA, UMEIOIINE JOJTIO
B IIPaBE€ 3aJ10ra Ha U3BECTHOE UMYIIECTBO. 3/1€Ch BO3HUKHET MHOKECTBEHHOCTh JIUII
Ha CTOPOHE 3aJI0T0IePHKATENS.

IIpeamerom 3asiora sBISIETCS UMYIIIECTBO, CIEIUATBLHBIM 00pa3oM BBIICIICH-
HOE B COCTaBE€ MMYILECTBA 3aJIOrOJATENsl WM MEePEeJaHHOE 3aJI0roJep KaTelto, U3
CTOMMOCTH KOTOPOTO 3aJI0roJiep KaTelib UMEET MPaBO B CIy4yae HEHCHOJIHEHUS WU
HEHAJJIC)KAIEr0 HCIOJHEHHs, 00eCeYrnBaeMOro 3aJIoTOM 00s3aTeNbCTBA YIOBJIE-
TBOPUTH CBOM TPEOOBAHUS IPEUMYIIICCTBEHHO MEPEI IPYTUMHU KPEIUTOPAMHU.

B kauectBe mpeameTa 3ajiora MOTYT BBICTYNATh KakK OGUMCUMblE, TAaK U He-
osudicumble geuiu.

Cpean OBMKMMBIX Bellleil CaMOCTOSITEJIbHBIM TIPEAMETOM 3ajiora MOTYT
OBITH!
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- YeHHbvle Oymacu. 30T 1IIEHHOW Oymaru MpOU3BOJMUTCS MOCPEJICTBOM Iepe-
Jla4M €€ 3aJI0TOIePKATEINIO WIH B JCTIO3UT HOTApUyca, €CIIM MHOE HE TPEAYCMOTPEHO
noroBopoM (1. 4 ct1. 338 I'K).

- UMyuiecmeeHHble npaeda.

He MoryT OBITH IpeaAMeTOM 3aJ10ra.

1. umywecmeo, uzvamoe u3z obopoma;

2. 0enbeu, AGNANUUECA 3AKOHHBIM NIAAMEHCHBIM CPEOCHE0OM HA MepPuUmo-
puu Poccuu, nockoapKy TpeOOBaHUS 3aJI0T0/IepKATENS TOAJICKAT YAOBICTBOPCHHUIO
3a CUET ACHEKHBIX CYMM, BRIPYUEHHBIX OT peau3aliy MpeaMeTa 3a10ra.

WNuocTtpanHast BamoTa CriocoOHa OBITH MPEAMETOM 3aJI0Ta, MOCKOIBKY MOXKET
OBITH peasin3oBaHa 3a pyosn PO.

3. mpeboeanus, Hepa3pvl6HO CEA3AHHBLE C TUYHOCHbIO KPeoumopa, 8 4acmi-
Hocmu mpebosanusn:

- 00 aIMMeHTax;

- 0 BO3MEIIIEHNH Bpeaa, MPUIMHEHHOTO KU3HU WIIH 3I0POBBIO;

- WHBIE IIpaBa, YCTYIKa KOTOPBIX JAPYroMy JIMIIY 3alpelieHa 3akoHoMm (. 1
ct. 336 I'K).

4. omoenvHble 6UObL UMYULECMEA, B YaCTHOCTH.

- UMYUIECE0 2pa)xcoaH, Ha KOTOPOE HE JIOMYyCKAaeTCs OOpallleHUe B3bICKAHUS
(. 2 c1. 336 I'K). Cornacuo 1. 1 ct. 446 T'TIK B3bIcKaHUE€ TTO UCTIOJHUTEIIBHBIM J10-
KyYMEHTaM HE MOXET OBITh 0OpaIieHo Ha CIEAYyoIIee NMYIIECTBO, IPUHAIISKAIICES
rpakJIaHUHY-/T0DKHUKY Ha MpaBe COOCTBEHHOCTH:

- Jcusioe nomeuieHue (ezo uacmu), €Civ ISl TpakIaHWHA-TODKHUKA U YJICHOB
€ro CeMbH, COBMECTHO TPOXKUBAOIINX B MPHHAICKAIIEM TTOMEIICHUN, OHO SIBIISICTCS
€MHCTBEHHBIM MPUTOAHBIM JIJIS TTIOCTOSIHHOTO IIPOXKUBAHUS TTOMEIICHUEM (32 MCKITIO-
YCHHEM CTy4acB, KOTJa OHO SIBJISIETCSI CAMOCTOSITEIIbHBIM IMPEAMETOM HUIIOTECKH);

- 3eMeJlbHble YUacmKu, Ha KOTOPBIX PACIOJIOKEHBI Ha3BaHHBIC JKHIIBIC TTOMeE-
IIICHUS, & TAK)KE 3eMEeTbHBIC YUJaCTKH, UCTIOJB30BaHNE KOTOPHIX HE CBA3aHO C OCYIIe-
CTBJICHHEM TpPaXTaHHHOM-JIOJDKHHUKOM TIPEANPUHUMATEIIBCKON JIeSITEIHhHOCTH (32
UCKITFOUCHUEM 3€MEJIbHBIX yUaCTKOB, CTaBIIUX CAMOCTOSTEIBHBIM MPEIMETOM HIIO-
TEKH) U Ap.;

- umyuiecmeo opuouueckux auy. B coorserctBuu ¢ 1. 2 cT. 446 I'TIK nepe-
YeHb MMYIIECTBA OpraHU3aIliid, Ha KOTOPOE HE MOXKET OBITh 0OpaIieHO B3bICKAHHE
10 UCTIOJTHUTEIBHBIM JOKYMEHTaM, TTI03TOMY OHO HE MOKET OBITh MPEAMETOM 3ajI0Ta:

- 0GUIHCUMOE U HEOBUNCUMOE UMYULECIEO DO20CTYIHCEOHO20 HA3ZHAUECHUA.

- 3emelbHble YUacmKuU, HaxXodIuecs B TOCYAapCTBEHHOW WJIM MYHUIIUTIATb-
HOH COOCTBEHHOCTH.

3aJ1oT OTACIBHBIX BUIOB HMYIIECTBA MOXKET ObITh OTPAHHYCH.

HenBukumble Beld Kak MpeaMET 3ajiora 00JIaal0T CYIIECTBEHHBIMU OCO-
OCHHOCTSIMH, TIOJYYUBIIMMH OTPAXKEHUE B 3aKOHOATEIHCTBE, B YACTHOCTH B 3aKOHE
00 uImoTeke.

[Tpu umoTeke 3eMeIBLHOTO yJacTKa MPaBo 3ajiora pacipoCTPaHICTCS Ha HaXO-
JSTIAECS] WM BO3BOJUMBIE Ha ITOM Y4YacTKE 3/IaHUSI U COOPYXKEHUS, TPUHAJIJICKA-
IME 3aJI0T0JIaTENI0, €CJIM B JIOTOBOPE HE MPEAYCMOTPEHO HHOE ycioBue. [Ipu Hamu-
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YUY B JOTOBOPE YCJIOBHS O HEPACIIPOCTPAHEHUHU MpaBa 3aj0ra Ha Takue 37aHus U COo-
OpY)XEHHSI, B ClIydae OOpaIlleHHs B3bICKAHUS Ha 3aJI0)KCHHBIA 3€MENIbHBINA y4acTOK
3aJI0TOJjaTeNlb COXpaHSET MPaBO OTPAHUYCHHOTO MOJIb30BaHUSI (CEPBUTYT) TOM €ro
4acThl0, KOTOpasi HEOOXOAUMa JIJIsl UCTIOIB30BAHUS 3/IJaHUSI WJIA COOPYKEHHUS B COOT-
BETCTBUHU C €T0 HA3HAUYCHHUEM.

Obvekmobl 2parxcoancKkux npaes, 02paHuyeHHvle 6 000pome, MOTYT ObITH
npeametoM 3ajora. [Ipu coBepilieHnr CAENKH M0 Mepeadye B 3aJI0T TaKUX 00BEKTOB
CJIelyeT YUYUTHIBATh CIIELMaJbHbIE TPEOOBAaHUSI 3aKOHOB M MHBIX IPABOBBIX AKTOB,
ONPEIEIISIONIUX MPABOBON PEXXUM ATOTO UMYIIIECTBA.

OcHOBaHUSI BO3HHKHOBEHHS 32JI0TOBOI0 NPABOOTHOLIEHHAA. 3aJIOTOBOE
PaBOOTHOIIEHHE M BBITEKAIOIEE U3 HETrO MpaBO 3aJiora MOXET BO3HUKHYThH Ha OC-
HOBAaHUM:

- 00206opa. B noroBope 0 3anore JAODKHBI OBITh YKa3aHbl PEIMET 3ajora u

€ro OIIEHKa, CYIIECTBO, pa3Mep U CPOK UCIIOJIIHEHUS 00s13aTENIbCTBA, 00ECIIEYBAEMO-
'O 3aJI0TOM, a TaKXKe Y KaKOH U3 CTOPOH HAXOIUTCS 3aJI0)KEHHOE NMYIIIECTBO.

- Opy2ux 1puouuecKux paxmos, ykazannvix 6 3akone. Bo Bcex ciydasx BO3-
HUKHOBEHHMSI 3aJ10Ta Ha OCHOBAHUU 3aKOHA JOJHKHBI OBITH COOJIOIEHBI TPEOOBAHUS 1.
3cr.334TK:

BO-TIEPBBIX, YKa3aHO, KAKOE UMYIIIECTBO CUUTAETCS HAXOIAIIUMCS B 3aJI0T€;

BO-BTOPBIX, ONPEEIICHO, ISl 0OeCTIeueHUsI NCTIOJTHEHUST KaKOTO 00s3aTeIbCT-
Ba UMYIIIECTBO NMPU3HAETCS HAXOASAIIMMCS B 3aJI0T¢€;

B-TPEThUX, OIMUCAHBI OOCTOSATENHCTBA (IOpUIUYECKHE (PAKTHI), HACTYIUICHHUE
KOTOPBIX HEOOXOAMMO JJIsi BOBHUKHOBEHUS 3aJ10Ta.

YcnoBus o mpenMere 3aora OyayT CUUTAThCS COTIIACOBAHHBIMU, €CITU 3aJI0TO-
JaTenb W 3aJ0TrojiepXKaTellb BHECYT B HETO JaHHbBIC, MO3BOJIAIOIINE OIHO3HAYHO
UIEHTU(ULIHUPOBATH PEIMET 3aJI0Ta.

Jlyst moroBopa o 3aJiore npeaycMarpuBaeTcs popma:

- nucomennasn (1. 2 ct. 339 I'K), HecoOmoaeHne KOTOPOid BiieUeT HEACHCTBU-
TEJILHOCTH JoroBopa (1. 4 ct. 339 I'K).

- HOmapuaabHaA, HATIPUMED, TOTOBOP O 3aJ0re JABMKUMOTO MMYIIECTBA WIIH
3aJiore mpaB Ha UMYIIECTBO, 3aK/IFOUEHHBIN B 0OecTieueHre 0053aTeIbCTB MO TIOTOBO-
PY, KOTOPBIi A0DKEH ObITh HOTApUAIBbHO yaocToBepeH (a03. 2 m. 2 c¢r. 339 T'K).

- 20cyoapcmeennan pezucmpayus — Ajis J0roBopa UIMOTEKH.

Cooepircanue 3a10206020 npagoomnouwierhua. C ONpeNeICHHBIMU OTpaHHue-
HUSMH 3QJI0TOJIATENIh COXPAHSET MPaBO PACHOPSIKEHUS 3aJI0KEHHBIM WMYIIIECTBOM.
Cornacho 1. 2 ct. 346 'K OH BmpaBe OTYyKIaTh IMPEAMET 3aJI0Ta, IEPEAABATh €r0 B
apeHIy Wik B 0€3BO3ME3THOE TOJIb30BAHUE JPYTOMY JHUITY JINOO MHBIM 00pa3oM pac-
MOPSKATHCSI UM, HO TOJIBKO C COTJIACHS 3aJI0TOJIepIKaTesl, €CIIM HHOE HE MPEAYCMOT-
PEHO 3aKOHOM WJIM JOTOBOPOM M HE BBITEKAeT M3 CyIecTBa 3ajora. CoriameHue, or-
paHUYMBAIOIIEE TTPABO 3aJ0TOAATENSA-TPAKIAHWHA 3aBEIIATh 3AJI0KEHHOE UMYIIECT-
BO, HUYTOXXHO. B ciyuae pacmopspkeHHs 3a0TofaTesieM MpeaMETOM 3aora ¢ Hapy-
IIIEHUEM YKa3aHHBIX MPABUII 3aJI0TO/IepKATeNlb BIIpaBe MoTpedbOBaTh JOCPOYHOTO UC-
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MOJIHEHHU S, 00ECTIEYUEHHOT0 3aJI0IrOM 00513aTeIbCTBA, a €CJIM 3TO TpeOoBaHUEe He OyieT
YAOBJIETBOPEHO, TO MOXET OOpaTUTh B3bICKAHWME HA npeaMer 3ajora (mm. 3
m. 2 ct. 351 T'K).

[Tpu 3armore ¢ nepegavent npeaMeTa 3aJI0ra 3a10roICPHKATENO MTOCIECIHAN BIIPABE
MIOJIb30BATHCS MEPEJaHHBIM €My MPEAMETOM 3aJI0Ta JIMIb B CIy4asiX, MPelyCMOTpPEH-
HBIX JIOTOBOPOM, PETYJISIPHO MPEACTABIISAS 3aJI0T0JaTENI0 OTYET O MOJIb30BAHUU.

B coneprkaHue 3a0roBOoro OTHOIIEHHS BXOJAT MpaBa U 00SI3aHHOCTH CTOPOH
M0 CTPAXOBaHHUIO MIPEeIMETa 3ajiora U 00ecleueHnIo ero coxpanHoctu. Eciau nnoe He
MIPEAYCMOTPEHO 3aKOHOM WJIM JJOTOBOPOM, TO B 3aBUCUMOCTH OT TOIO, Y KOO Haxo-
JUTCS 3JI0)KEHHOE UMYIIECTBO, 3a710T01aTellb JTU00 3a10TroepxKaTellb 00s3aHbl,

BO-TIEPBBIX, 32 CUET 3aJI0r0JIaTeNIsl CTPaXxoBaTh OT PUCKOB YTPaThl U TTOBPEK/IE-
HUS 3JI0)KEHHOE MMYIIECTBO Ha IMOJHYK CTOMMOCTH (2 €CiM MOJIHAsg CTOMMOCTH
UMYIIECTBA MPEBBIIIAET pa3Mep 00ECIHEYEHHOTO 3a710roM TpeOOBaHUs, TO Ha CyMMY
HE HWXKE pa3Mepa TpeOOBaHus);

BO-BTOPBIX, IPUHUMATH MEPbI, HEOOXOAUMBIE JUIsl 00ECIIEYEHUsI COXPaHHOCTH
3aJI0’)KEHHOT0 UMYILECTBA, B TOM YHMCJIE JJIS 3allUThI €r0 OT NOCATaTeNbCTB U TPeOo-
BAaHHI CO CTOPOHBI TPETHUX JIULI.

3anmoronareiab HECET PUCK CIy4allHON I'MOeNM WU CIIy4allHOTO MOBPEXKICHUS
3QJI0)KEHHOTO MMYIIECTBA, ECIIM MHOE HE IPELYCMOTPEHO JOTOBOPOM O 3aJI0TE.

3anoroaepxarenb, KOTOPOMY HEpeAaH MpeIMET 3a0ra, OTBEYAET 3a yTpaTy 3a-
JIOKEHHOT'O MMYILIECTBA B pa3Mepe €ro JEHCTBUTEIBHON CTOMMOCTH, @ 32 €ro IMOBPEX-
JIEHHE — B pa3Mepe CyMMbI, HA KOTOPYIO 3Ta CTOMMOCTb MOHU3WIACh, HE3aBUCUMO OT
CYMMBI, B KOTOPYIO ObLT OLIEHEH MPEeIMET 3aj10ra MpHU Mepeaade ero 3aioroaepKareso.
Ecim B pesynpraTe MOBpPEXACHUS NPEAMET 3aJ0ra W3MEHWICS HACTOJIBKO, YTO €ro
HEJb3sl UCIOJIb30BaTh MO MPSIMOMY HAa3HAYEHUIO, 3aJI0r0AaTeNb BIPABE OTKAa3aTbCs OT
HETO ¥ MOoTpeOOBaTh BO3MEILIEHHS 32 YTpaTy 3aJI0’KEHHOTO UMYIIIECTBA.

B cnyuae, korga npeaMeT 3ajiora BbIOBIBAET U3 BIAJICHUS 3aJI0T0OJATeNs, y KO-
TOPOT0 OH ObLT OCTaBJIEH, HE B COOTBETCTBUU C YCIOBUSAMH JOrOBOpa O 3aJI0re, a 3a-
JIOro/aTelNlb HAPYIIMT IpaBWiia 3aMEHbI MPEAMETa 3aJI0ra, HE BOCCTAHOBUT €r0 WIH
HE 3aMEHHUT JIPYTUM PAaBHOLIEHHBIM MMYIIECTBOM, 3aJI0r0J€p>KaTellb BIpaBe MOTpe-
00BaTh JOCPOYHOIO HCHOJHEHMs, OOECIEYeHHOro 3ajoroM oOs3arenbcTBa (I 1
ct. 351 I'K).

Oobpawenue 63bICKAHUA HA 3ATI0MHCEHHOE UMYU{ECHI80 O3HAYAET €ro apecT
(omHCh), U3BATUE U PUHYAUTENBbHYIO peanu3aruio (m. 1 ct. 46 3akoHa 00 WCIIOTHU-
TEIBHOM MPOU3BOACTBE). OCHOBAHUSMHU sl OOpaAIlEHUs B3bICKAHUS HA 3aJI0)KEHHOE
VMMYILECTBO SIBJISIFOTCS HEUCIIOJIHEHWE WJIM HEHAJUIe)Kallee UCIOJHEHUE JTOJDKHUKOM
00eCrevYeHHOT0 3aJ0roM 00s3aTeNIbCTBA MO0 0OCTOSATENBCTBAM, 32 KOTOPhIE OH OTBE-
yaet (1. 1 ct. 348 T'K).

B oOpaiienuu B3pICKaHUs Ha 3a710KEHHOE UMYIIIECTBO MOXKET OBITh OTKa3aHO,
€CJIM JIOMYIIEHHOE JIOLKHUKOM HapyIIeHHe 00eCeYeHHOro 3aJI0roM 0053aTeNbCTBA
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KpailHe HEe3HAUYUTENbHO, U pa3Mep TPeOOBAHUI 3aJ0roiepkKaTels BCIEICTBHE 3TOrO
SIBHO HECOPA3MEPEH CTOMMOCTH 3aJ105KEHHOTO UMYIIIECTBA.

OOpaitieHue B3bICKaHMS HA 3aJI0)KEHHOE UMYILIECTBO MOMKET ObITh MPOU3BEICHO
M0 PENICHUIO CY/Ia, IO UCIOJHUTEIBHON HAJIIMCH HOTapUyca WK MO COIJIAIICHUIO 3a-
Jorojatessl ¢ 3aJ0rojiep)karesieM, 3aKiI0YeHHOMY IOC]e BO3HMKHOBEHHUSI OCHOBaHUS
JUIs 0OpallleHus B3bICKaHUS Ha TpeMET 3aJiora. B3bickaHue Ha mpeaMeT 3a10ra MOXKeT
OBITH 0OpaIleHO TOMBKO Mo pemeHuto cya (1. 3 cr. 349 I'K) B cnyyasix:

a) Korja JJis 3aKJII0YeHUs IOroBOpa O 3ajore TpebOBaJIOCh COTJIacue WM pa3-
pelIeHue Ipyroro JMiia Uik OpraHa;

0) Korja nNpeaMeToM 3ajiora SIBJISIETCS 3eMelbHbIN ydacTok (cT. 278 I'K), umy-
MIECTBO, MMEIOIIEEe 3HAUYUTENbHYI0 HCTOPUYECKYIO, XYJ0KECTBEHHYIO WJIH HHYIO
KYJbTYPHYIO IECHHOCTh JJI OOIIECTBA;

B) KOTJIa 3aJI0TOJIaTelIb OTCYTCTBYET U YCTAHOBUTH MECTO €ro HaXOXKICHUS He-
BO3MOXHO.

OO6parieHue B3bICKaHUS Ha 3aJ10°KEHHOE UMYIIIECTBO BO BHECYACOHOM MOPSIAKE
JOIyCKaeTcs,

BO-TICPBBIX, COBEPIICHUEM HCIOIHUTEILHON HAJMUCH HOTApUyca, KOTOPOE
IPEeIyCMOTPEHO B Cliydyae HEBO3BpaTa KpeauTa, 0OeClEeYeHHOro 3ajoroM Belled B
nombape (1. 5 cr. 358 T'K).

BO-BTOPBIX, OHO BO3MOXHO 3a CYET 3aJI0KEHHOT'O HEJBMXKMMOTO HMMYIIECTBA
Ha OCHOBAaHHMHM HOTapHaJIbHO YJIOCTOBEPEHHOI'O COTJIALICHUS 3aJ0TOAEp KaTeNs ¢ 3a-
JoTOJaTeNieM, 3aKJIIOYEHHOI0 TOCJI€ BO3HUKHOBEHHS OCHOBAaHUM JjIsi oOpamieHus
B3BICKaHUS HA TIPEIMET 3aJI0Ta.

OnHaKko TaHHOE COTJIAIIEHHWE MOXKET ObITh 3aKJIFOUYEHO TOJBKO MOCIIE BO3HUKHO-
BEHUSI OCHOBAHUH J1J1s1 OOpaIlleHUs B3bICKAHUS HA 3JI0KEHHOE ABMYKMMOE UMYIIECTBO.

Peanuzayusn (npooasica) 3a103CceHHO20 umyuiecmea, Ha KOTOpoe 0OpaIieHo
B3BICKaHUE, TIPOU3BOIUTCS IMyTEM MPOJAKU C MYOTMYHBIX TOPTOB B TMOPSIJIKE, yCTa-
HOBJICHHOM TMPOIECCYaTbHbIM 3aKOHOAATEIbCTBOM, €CJIM 3aKOHOM HE YCTaHOBJICH
uHoM nmopsiaok (1. 1 cr. 350 T'K).

[To mpocwbe 3anorogaTens Cyl BOpaBe B pelIeHUH 00 0OpallieHUU B3bICKAHUS
Ha 3aJI0)KEHHOE UMYIIECTBO OTCPOUYUTH €ro MPOJaxKy ¢ MyOJUYHBIX TOPTOB HA CPOK
10 oHOTO roja. OTcpouka HE 3aTparMBaeT MpaB U 00S3aHHOCTEH CTOPOH MO 00s13a-
TEJILCTBY, 00ECIIEUEHHOMY 3aJI0TOM 3TOI0 UMYIIIECTBA, U HE OCBOOOXKIAET JOJIKHUKA

OT BO3MEIIECHUS BO3POCIIUX 3a BPeMsI OTCPOUKH YOBITKOB KpEAUTOpAa U HEYCTOMKHU
(n. 2 ct. 350 I'K).
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HavanbHas nmponakHas IieHa 3aJI0)KEHHOIO MMYILECTBA, C KOTOPOM OTKpBIBa-
I0TCS TOPTH, YCTAaHABIMBACTCS PEIICHUEM CyJa B Cay4asx oOpaiieHus B3bICKaHUs Ha
UMYIIECTBO B Cy/1I€0HOM MOpsiAKE IM00 COralleHueM 3aJI0ToIepKaTess ¢ 3aJ10roa-
TEJEeM B OCTAJbHBIX cy4asx. B o0oux ciiyuasx OHa HE 3aBHCUT OT COJEPIKAILIETOCs B
JIOTOBOPE O 3aJI0T€ YCJIOBUS 00 OLIEHKE MpeAMETa 3ajIora. 3al0)KEHHOE UMYIIECTBO
npoAaeTcs JUIY, NPEIOKUBIIEMY Ha TOprax HauBblcuyto 1eHy (1. 3 cr. 350 I'K).

[Ipn OOBSBIACHUM HECOCTOSIBUIMMHUCS MOBTOPHBIX TOPIOB 3aJIOTOAEpPKATEIh
BIIpaBE€ OCTABUTH MPEAMET 3aJI0Ta 3a COOON C OLIEHKOH €ro B cymMmMme He 0osiee ueM Ha
10 mpoLIeHTOB HUKE HAYaJIbHOM MPOJAXKHOW LIEHBI Ha MOBTOPHBIX Toprax (4. 2 m. 4
cT. 350 I'K).

Ecnmu cymma, BeIpydeHHAs IIPU peaM3alud 3aJI0)KEHHOIO MMYIIECTBA, Ipe-
BBIIIIAET pa3Mep O0OECIEUEeHHOro 3aJ0roM TpPeOOBAaHUS 3aJOrOJEpKaTeNsl, pa3HHIIA
BO3BPAILAETCS 3aJI0T0AaTeN0. JJOJKHUK U 3aJ0r0AaTeNb, SIBISIOMUNACI TPETBUM JIU-
1IOM, BIpPaBe B JK000€ BpeMs J0 NPOJaXH MpeaMeTa 3a10ra NpeKkpaTuTh oOpalieHue
Ha HEro B3bICKAHHUA M €r0 peajim3alvio, UCIOJHHUB OOECIEYEHHOE 3aJ0roM 00s3a-
TEIBCTBO WM Ty €ro 4acTh, HCIOJHEHUE KOTOPOM nmpocpodeHo. Cornamenue, orpa-
HUYUBAIOIIEE 3TO MPABO, HUUTOKHO.

8. Yaep:xkanue

Ilpaeo yoepotcanus OTHOCUTCS K YUCITYy MMPABOOXPAHUTEIBHBIX MEp 00ecreun-
TEJIBHOTO XapakTepa, MPeayCMOTPEHHBIX HEMOCPEACTBEHHO 3akoHOM. CoriacHo 1. 1
ctT. 359 I'K kpenuTop, y KOTOPOrO HaXOAUTCA BEIllb, MOJJIEKAIIAs Mepeaade J0JIxK-
HUKY JTUOO yKa3aHHOMY JOJDKHUKOM JIMILY, B CIIy4ae HEHUCIIOJHEHUS JTOJDKHUKOM B
CPOK 00s13aTEIHCTBA M0 OIUIATE ITOW BEIIM WM BO3MEIICHUIO KPEIUTOPY CBA3aHHBIX
C HeW U3JEPIKEK U JPYTuX YOBITKOB BIPABE YJEPKUBATH €€ 10 TE€X MOp, MOKa COOT-
BETCTBYIOIIEE 0053aTEIHLCTBO HE OYIET UCTIOJHEHO.

VY aepxanuem Bel MOTYT OOECIIEUUBATHCS TAKXKE TPEOOBAHUSI, XOTS U HE CBSI-
3aHHBIE C OIUIATOW BEIIM, BO3MEIICHUEM H3JIEP)KEK Ha HEe U JIPYTruX yOBITKOB, HO BO3-
HUKIIHE U3 0053aTeNILCTBA, CTOPOHBI KOTOPOTO IEUCTBYIOT KaK MPEIITPUHUMATEIH.

Takum 00pa3om, IpaBo yJepKaHUs BELU IPUMEHSIETCS pemeHmopom (JIULoM,
yIEPKUBAIOIIMM BEIllb) K HAPYIIUTEIO €r0 MpaB CaMOCTOSTENIbHO, 0e3 oOpalieHus
3a 3alIUTOM MpaBa K KOMIIETEHTHBIM TOCYJJapPCTBEHHBIM OpraHaM.

Bounen perenropa:

- OMpeJENsIeTCs TPU PEIICHUH BOMPOCA, UCIIOIh30BaTh WM HE MCIOJIb30BaTh
IIPaBo yACpKaHUS MMPU HATMYUHA OCHOBAHUS JJISI OTOTO;

- POSIBIISIETCS B IESHCTBUSX TI0 OCYIIECTBICHHIO TIPaBa YASP KAHUS BEIIH.
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@DyHKIMY paBa yAEpKaHHUS CBOAATCS K PELIECHUIO JIBYX 3a/a4:

BO-TIEPBBIX, OO€CNEUEHWE U CTUMYJIMPOBAHHME HAJICKAIIEr0 HCIOJTHEHHUS
JOJKHUKOM COOTBETCTBYIOIIETO JICHEKHOT'O 00513aTEIbCTBA;

BO-BTOPBIX, KOMIICHCAIUS JICHEKHBIX TpeOOBaHUMN KpenuTopa (peTeHTopa) U3
CTOMMOCTU yJIepKMBAaeMON BelM B 0o0beMe M MOpsSAKe, MPEeayCMOTPEHHBIX s
yJIOBJICTBOPEHUS TpeOOBaHUM, oOecriedyeHHbIX 3amoroM (cT. 360 I'K).

TpebGoBaHuUsl, KOTOPbIE MOTYT O0ECIIEYMBATLCS MPABOM YIEP>KaHUsI, BCET/1a HO-
CAT JEHEXHBIN Xapakrep. B coorBercTBum ¢ Hopmoin 1. 2 cT. 359 'K kpenutop mo-
KET YJIEp>KUBaTh HAXOSALIYIOCS y HErO BELIb, JAKE €CIU IMOCIIE MOCTYIJIEHUS 3TOU
BEILIM BO BJIQJICHUE KPEIUTOPA MPAaBA HA HEE MPUOOPETEHBI TPETHUM JIMLIOM.

[To conepkanuto (hyHKIUN, OMpEACICHHBIX JCHCTBYIOIIUM 3aKOHOAATEIbCT-
BOM, IIPABO YAEPKaHUS MOXKHO Pa3JIeIUTh Ha

- 00wezpascoanckoe, VCIOIb3yeMoe sl 00ecleueHUs] UCTIOJMHEHUsS 00s13a-
TEIbCTB, CYyOBEKTAMH KOTOPBIX MOTYT OBITh KaK MPEANpPUHUMATEH, TaK U JIUIIA, HE
aBistrorecs: TakoBbiMu (a63. 1 . 1 cr. 359 I'K),

- mopzoeoe (npeonpunumamenvcKoe), IPUMEHIEMOE C LIEIbI0 OOecreueHus
UCIIOJIHEHUSI 00s13aTeNbCTB, 00€ CTOPOHBI (YYAaCTHHUKH) KOTOPBIX ACHCTBYIOT Kak
npeanpuauMarenu (ao3. 2 m. 1 ct. 359 I'K).

OO1erpaxnanckoe yAep:KaHUE MOXKET UMETh MECTO TOI/a, KOTJAa KpPeauTop
BIIPABE YJEP>KUBATh BEIIb JIOJKHUKA B CIy4ae HEUCIOJHEHUS JAOJKHUKOM B CPOK
00s3aTeNbCTBA MO OIJIATE UMEHHO 3TOM BEIY WJIM MO BO3MEUICHUIO KPEIUTOPY M3-
JEPIKEK U IPYTUX YOBITKOB, HEMOCPEACTBEHHO CBSA3AHHBIX C HEM.

OcHOBaHMEM BO3HHUKHOBEHHUS TOProBOro (MpEeaIpUHUMATEIBCKOIO) IIpaBa
yAEpKaHUA SIBISIETCS HEUCIIOJIHEHHUE OJDKHUKOM TpeOOBaHU, HE CBSA3aHHBIX C OII-
JATOW BEIIM WJIK BO3MEIICHUEM U3JIEPKEK HA HEE U JPYTUX YOBITKOB, HO BOSHUKIIHMX
13 00513aTeNIbCTBA, CTOPOHBI KOTOPOTO ACHCTBYIOT KaK MpearnpuHuMaTenu (aos3. 2 m. 1
cT. 359 I'K).

CBouM corjameHueM AOJKHUK U KPEOUTOP MOTYT PACHIMPHUTh WU CY3UTh
KpyT' OCHOBaHHM JIsl MPUMEHEHUS TIpaBa yJIepKaHUs, OTOBOPUTh KOHKPETHBIE ITpaBa
U 0053aHHOCTU CTOPOH, BO3HHMKAIOIIIKE B CBSI3H C yJEp)KaHUEM, OMUCATh UHBIC BUIBI
TpeOOBaHMIA, KOTOPHIE MOTYT 00ECIIEYNBATLCA yACP>KaHUEM, U T.II.

CpoxkH CyllecTBOBaHUS M Hayalla OCYILIECTBJIEHUS MpaBa yJepKaHUs 3aKOHOM
He onpeneneHbl. Kpenutop BOopaBe HavyaTh OCYIIECTBICHUE paBa Ha yAEP:KAHUE B
mo00e BpeMs Mociie BOSHUKHOBEHHUS OCHOBAHUS IpaBa yAEpKaHUS — HEOIUIAThl Be-
1, OTCYTCTBUE BO3MEIIECHUS U3JEPKEK U UHBIX YOBITKOB, CBSI3aHHBIX C BEIIbIO, HE-
yIOBJIETBOPEHUE MHOTO JIEHEKHOTO TPEOOBAHMSI, BHITEKAIOIIETO U3 0043aTENbCTBA, B
KOTOPOM JOJKHUK U KPEAUTOP ACHCTBOBAIM KaK MPEANPUHUMATEIIH.

Ecnu ynepxanue obecrnieunBaeT npaBo TpeOOBaHUs, MPEKPAIIAOIIEECS B CUITY
yKa3aHUs 3aKOHa WJIM JOTOBOpa MO OKOHYAHUHU OMpeAesieHHOro cpoka (1. 3 cT. 425
I'K), To ynepxanue Bemu OyAeT MIPAaBOMEPHO TOJIBKO B T€X K€ BPEMEHHBIX Tpejie-
nax.

Ecnu ynepxanue oOecrieuynMBaeT HCIOIHEHHE TPeOOBaHUS, COXPaHSIOIIErO
CBOIO CWJIY JJO MOMEHTa OKOHYaHus ero ucnoyiHenus (1. 3 ct. 425 I'K), To ynepxa-
HUE MPaBOMEPHO M BO3MOXKHO JI0 ATOTO K€ MOMEHTa. To ecTb IpH TakuX OOCTOS-

68



TEIBCTBAX BELIb MOXKET YJAEP>KUBATHCA KPEIUTOPOM JI0 TEX IOP, MOKA JOLKHUK HE
UCIIOJIHUT 00513aTEIBCTBO, 00ECIEYMBAEMOE YIAEPKAHUEM.

[Ipy HacTyruieHMHM CpOKa HCIIOJHEHHsI 00513aTeIhCTBEHHOIO IMpaBa TpeOoBa-
HUS1, UCMIOJIHEHHE KOTOPOro 00eCleyuBalIoch yJepKaHUeM, KpeAUTOp BIipaBe oOpa-
TUTH B3bICKAHWE HA YAEPKUBAEMYIO BEIllb MO MPABUJIAM O 3aJI0T€ U yJIOBIETBOPUTH
CBOM TpeOOBAaHMS 3a CUET €€ CTOMMOCTU. B Tex ciyuasix, Koraa KpeauTop oopaTtutcs
B CyJl C UICKOM 00 MCTpeOOBaHWUU HEUCIIOJIHEHHOT'O C JOJDKHUKA U OOpAaIlleHUU B3bl-
CKaHHMsI Ha yJIEpKUBAEMYIO BEIIb U €My OYyJIeT OTKa3aHO B MCKE MO IMPHUYMHE MPOITYC-
Ka UCKOBOW JTaBHOCTH, JAJIbHEWIIEE yIepKaHUE JINIIAETCS TPAaBOBOTO OCHOBAHMSI.

Ilpeomemom npasa yoeprcanus MOXET ObITh TOJIBKO BElllb, KOTOpas SIBJSIETCS
COOCTBEHHOCTHIO JOJDKHMKA (WM MPUHAMIICKHUT €My Ha MHOM THUTYJE), T.C. dyxKas
JUTSL KPEAUTOPA BEILIb.

[IpeameToM mpaBa ynepxaHuUsl SBISIIOTCA TOJBKO BEIIH, KOTOPBIMH PETEHTOP
BJaJIe€T Ha 3aKOHHOM OCHOBAHUHU — B CHJIy 00sI3aTEJIbCTBA, CYIIECTBYIOLIETO MEXKIY
HUM U JIOJDKHUKOM. Eciu Belb HaX0AUTCs y HETo 0€3 3aKOHHBIX OCHOBaHUH (Jomyc-
TUM, [IOXUIIIEHA), TaHHBIA CYOBEKT HE BIIpaBe yAEP:KUBATh ATy BEIlb C IIEJIbI0 T00Y-
KJICHUS COOCTBEHHMKA K MCIOJHEHHUIO KaKMX-THOO JEHEXKHBIX TpeOOBaHM, HE MO-
KET MOJYYNUTh YJAOBIETBOPEHHUE 3a CUET €€ CTOUMOCTH.

B cootBerctBum ¢ m. 1 ct. 359 'K 00bekTOM ynepkaHUsi MOXKET BBICTYNATh
JMILb BEllb, PUHAAJIEKANIAs JODKHUKY Ha MpaBe COOCTBEHHOCTHU WM MHOM TUTY-
ne. FHple 00bEeKThI IPAKIAHCKHX MTPaB, B YaCTHOCTU MMYIIIECTBEHHBIE IPaBa, padbOTHI
U yCIIyTH, MH(OpManus, pe3yabTaThl HHTEIUIEKTYaIbHOU AESTENbHOCTA U HEMATEPH-
anbHbIE OJ1ara, HE MOTYT CTAHOBUTHCSI OOBEKTOM yJIEp KaHUSI.

NHocTpaHHasi BaimioTa M JOKYMEHTApHBIE IIEHHbIE OyMard MOTYT CIY>KHTb
MpeAMETOM MpaBa ynep:xkanus. Bamora PO He MoxeT ObITh TpeAMETOM MpaBa yep-
KaHus, MO0 LEeNb MpaBa yJep KaHUsS 3aKJII0YAETCs B YJIOBJICTBOPEHUHM TPEOOBAHMIA
KpEAUTOpa 3a CYET CTOMMOCTH YAEPKUBAEMOW BEILIH, B PE3YJIbTATE €€ pean3aliuu 3a
JE€HBIH.

[IpeameToM TmpaBa yJepKaHUS MOLYT CIY)KHTh KakK WHIUMBHIYaJIbHO-
oTpesiesieHHbIE BEIH, TaK U BElIH, 00J1a1al01ue pOAOBbBIMU MPU3HAKAMM.

Ilpasa u obsa3annocmu pemenmopa u ooaxcHuka. B pamkax npasa Ha yjaep-
YKaHUE BELU pemenmopy TPUHAIIEKAT JBA IPABOMOYUSL.

Bo-nepBeIX, yepKuBas Belllb, PETEHTOP SBIISECTCS €€ TUTYJIbHBIM BJIAJIEIBLEM,
a MOTOMY MOJKET COBEpIIaTh (PaKTUYECKHE ACHCTBUSA MO 0OECIEYEHUIO COXPAHHOCTH
npenMerta yaep:kanus (camoszamuta — ct. 14 I'K), a Taxxke npeabsBisiTh UCKH 1O 3a-
IIUTE TIpaB BJIaJieNblia, HE sBJstonIerocs cooctseHHukoM (ct. 305 I'K).

Bo-BTOpbIX, peTeHTOp 00Ja7aeT MpaBoM Ha MOJyYEeHHE YAOBJIETBOPEHUSI CBO-
UX TpeOOBAHUI U3 CTOMMOCTH YIEP>KMBAEMOU BEIIM B 00bEME U B MOPSIAKE, MPETY-
CMOTPEHHBIX ISl yIOBIETBOpPEHUs TpeOOBaHMi, oOecrneueHHbIX 3aimorom (ct. 360
I'K).

OCHOBHOM 00513aHHOCTBIO PETEHTOpA ABJIETCS HEOOXOAUMOCTbh IPUHATUS IS
COXpPAaHEHHUS YJEP>KMBAEMOIl BEIlM Mep, COOTBETCTBYIOIIMX OOBIYasiM JI€JI0BOTO 000-
pota. B cinydae mopum Beny WM yXYALICHHS €€ KaueCTBA PETEHTOP HECET IpaKIaH-
CKO-TIPaBOBYIO OTBETCTBEHHOCThb. Korma mmeer Mecto oOIuerpaxaaHcKoe yaepika-
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HUE, OTBETCTBEHHOCTh PETEHTOpPA HACTYMAET TOJBKO MPU HATMYUU €TO BUHBI, a €CIIU
yJep>KaHHe HOCUT TOPTOBbIi XapaKkTep — HE3aBUCUMO OT BUHBI.

Jonxcnuk umeet mpaBo TpeboBaTh 00eCTIeYeHNs COXPAHHOCTH BEIU, BO3Me-
IIeHUs YOBITKOB, TPUYMHEHHBIX TOpYEH yaAep:KUBaeMOW By, U T.J.

[lpu ynoBneTBOpeHHH TpeOOBaHMN PETEHTOpAa M3 CTOMMOCTU YACPKHBAEMOIl
BEIIX B 00BEME U B MOPS/IKE, MPEAYCMOTPEHHBIX Ui YAOBIETBOPEHUS TPeOOBaHUIA,
00ECTIEYeHHBIX 3aJI0TOM, Y JOJDKHUKA BO3HUKAIOT MpPaBa, OJHOMOPSAIKOBBIC MpaBaM
3aJI0rojiep KaTesl IPU HAJI0XKEHUH B3bICKAHUS Ha MIPEIMET 3aJI0ra U €ro peajn3alum.

[IpaBo yaep:kaHus Belld KOPEHHBIM 00pa30M OTJIMYAETCS OT MpaBa 3aJIora.

Bo-nepBbIx, 3a710roM 00ecneunBarOTCsl TpEOOBaHUS KPEIUTOpPa, CTPOro Ompe-
JieJICHHbIE B JOrOBOpE 3ajI0ra MM YKa3aHHbIE B 3aKOHE (IIPU YCTaHOBJIEHUH 3aJI0Ta B
cuity 3akoHa). TpeboBaHue, KOTOpoe oOecrneurnBaeTcsl IPaBOM YIEp KaHHs, CTaHO-
BUTCSI OUYEBUIHBIM TOJBKO TIOCTIE HAPYIICHUS, TOMYCKaeMOTO JTOJDKHUKOM.

Bo-BTOpHIX, 3a510T 0OecnieunBaeT TpeOOBaHUS KPEAUTOPA 10 HACTYIUIEHHUS OC-
HOBaHMs 711 0OpallleHusl B3bICKaHMs Ha 3aJ0’K€HHOE MMYIIECTBO, T.€. 10 MOMEHTa
HapyLICHUs TOJDKHUKOM 00ECIIEYeHHOTO 3aJI0roM o0s3arenbeTBa. [IpaBo yaepxanus
oOecnieunBaeT TpeOOBaHUS KPEeaUTOpa YK€ MOCie HApyLIEeHUs JOJKHUKOM oOecre-
YUBAaEMOro 00s3aTeNIbCTBA, T.€. MOCJIE BO3ZHMKHOBEHMS OCHOBAHHUA i1 OOpalleHus
B3bICKAaHUS Ha YJEPKUBAEMYIO BEIllb.
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I'JIOCCAPUM

AKmueHas MHOMCECMBEHHOCHb Jiuy BO3HUKACT, CCJIIM HA CTOPOHC KPpCAUTOPA
Y4aCTBYIOT HECKOJIBKO JIMI IIPpHU OAHOM OOJIDKHHKC. T.e. HECKOJILKO Y4aCTHHUKOB I'pa-
KITAHCKOI'O IIPaBOOTHOICHUA UMCIOT IIPaBO Tp€6OBaTL OT OOJIZKHHUKa I[GﬁCTBPIfI, Inpce-
AyCMOTPCHHBIX 00513aTEIHLCTBOM.

Anvmepnamuenas Heycmoilka — yCTaHABIIMBACTCS 3a HEHUCIOJIHEHNE WIN HE
Ha/JIeKalllee MCIOJIHEHNe 0053aTeNnbCTBa, P KOTOPOM IO BBIOOPY KpeauTopa Mo-
’KeT OBITh B3bICKaHA JTMOO0 HEYCTOMKa, THOO YOBITKH.

Jonxcnuk — 3T0 OJlHA U3 CTOPOH TPAXKITAHCKOTO MPABOOTHOLIEHUS (00s13a-
TEIbCTBA) 0OA3AHHAA COBEPUINTH B MOJB3Y IPYroil CTOPOHBI — KPEAUTOpA ONpe/e-
JICHHbIE JEUCTBUS WU BO3JIEPKATCA OT UX COBEPIICHUS.

,ZIOJZ(?GOB 00a3amenbcmeo BO3ZHUKACT IMIpYU MHOKXCCTBCHHOCTH JIUI, IIPHU KOTO-
pOﬁ K&)K,Z[I)Iﬁ N3 KpCAUTOPOB HMCCT IIpaBO Tp€60BaTB HCIIOJIHCHHUA, a Ka)KI[Hﬁ n3
JOJDKHHUKOB 00s13aH MCHOJHUTHL 00S3aTCILCTBO B paBHOP'I H0JIC C OPYIHMH, CCIIU
TOJIBKO HMHOC pPaCIIpCACICHUC I[OJ'IGﬁ IIpsAMO HC BBITCKACT M3 3aKOHA HJIN YCJIOBI/Iﬁ
KOHKPCTHOI'O 00513aTeILCTBA.

3an02 — TO MPaBOOTHOIIICHHUE, B KOTOPOM KPEIUTOP (3a10200epicamens) Ipu
HEHUCIIOJHEHUH WM HEHAJUIEKAIleM HCIOJHEHUM OO0ECIESUEHHOI'o 3aJI0rOM 00s3a-
TEIhCTBA WMEET MPABO IOJYYUTH YJIOBICTBOPCHHE W3 CTOMMOCTH 3aJI0KEHHOTO
MMYIIECTBA PEUMYIIECTBCHHO TIEPEa IPYTUMHU KPESIUTOPAMHU, 32 U3BATUSIMHU, yCTa-
HOBJIEHHBIMH 3aKOHOM (1. 1 cT. 334 I'K).

3anozooamenp — MII0, KOTOPOE MEPEAACT CBOC UMYIIECTBO B 3aj0T. OOBIYHO
UM SIBJISICTCS JTIOJDKHHUK 110 OCHOBHOMY 00513aT€IIbCTBY, HO MOYKET BBICTYIIATh U TPEThE
JIUTIO.

3anozooepsricamend — U0, KOTOPOMY B 3aJI0T MEpeAacTcss UMyIiecTBo. Mm
SABJISIETCS] KPEAUTOP MO 00ecTeunBaeMoMy 00S3aTEbCTRY.

3auem — crioco0 MpeKpalieHus: 0053aTeNbCTBA, B 1IEJIOM WM YaCTUYHO, ITyTEM
NPEIOCTABICHUSI BCTPEUYHOTO OJHOPOJHOTO TPEOOBAaHWS CPOK KOTOPOTO HACTYIHI,
100 CPOK, KOTOPOTO HE YKa3aH WU ONpPEAeTICH MOMEHTOB BOCTPEOOBaHMUS.

3auemnasn Heycmoﬁka YCTAaHABJIIMBACTCA 3a HCUCIIOJIHCHHWEC MJIM HC HalJIC)Ka-

Ie€ MCIOJHEHUE 00s3aTeNIbCTBA, MPU KOTOPOM YOBITKM BO3MEILIAIOTCS B YacTH HE
ITOKPBITON HEYCTOMKOMU.
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Hckniouumenvnasa Heycmouka yCTAaHABIMBACTCS 3a HEHUCIIOJIHEHUE WM HE
HaJJIeKalIee HCIOJHEHHE 00s3aTeNbCTBA, MPU KOTOPOM JIOMYCKAETCs B3bICKAHUE
TOJIbKO HEYCTONKHU, HO HE YOBITKOB.

Hcnonnenue o6azamenscmea paccMaTpuBaeTCs:

- KaK HCIIOJHEHHE CYOBEKTHMBHOM OOS3aHHOCTH (J710Jira), BO3JIOKECHHOM Ha
JOJKHUKA, T.€. COBEPILIEHUE UM COOTBETCTBYIOIIUX JACHCTBUN (UJIM BO3JECP>KAHUS OT
NEUCTBUI), COCTABJISIONINX MPEAMET 0053aTENNbCTBA;

- KaK COBEPIICHHE KPEAUTOPOM M JOJDKHMKOM JIEHWCTBUM, COCTABIIAIOLIUX CO-
JepKaHue UX B3aMHBIX IIPaB U 00S13aHHOCTEH.

Kpeoumop — 310 0oHa U3 CTOPOH TPaKIAHCKOTO MPaBOOTHOIICHUs (00s3a-
TEIbCTBA), UMEIOLIAsl HPAGO0 mpedoeams OT JAPYTOl CTOPOHBI - JOJHKHHKA COBEp-
IIUThH ONPEACIICHHBIEC IEUCTBUS UM BO3AEPKATHCSA OT UX COBEPILICHHUS.

Heycmoiika (mutpad, neHs) — 3To onpeesieHHas 3aKOHOM HIIA JIOTOBOPOM Jie-
HEXHasi CyMMa, KOTOPYIO JIOJDKHUK 00s513aH YIUIATUTh KPEAUTOPY B CIIydae HEUCIOJI-
HEHUS WM HEHA/JIeXKAIIero HCIOJHEHUsS 0053aTelbCTBa, B YAaCTHOCTH, B Cllydae
IPOCPOYKH UCTIOJHEHHS.

Hoeayusa — crioco0 mpekpanieHus: 00s13aTeabCTBa, MPU KOTOPOM ITepBOHAYATh-
HOE 00513aTEILCTBO 3aMEHSETCS IPYTUM, MPEAYyCMATPHUBAIOIINM WHON MPEAMET WIIH
CII0CO0 MCITOJIHEHMS.

Oobecneuenue ucnoinenus 00a3amenbcme — NCIOJIb30BAHNE YCTAHOBIEHHBIX
3aKOHOM WJIM JJOTOBOPOM OO€CIEUUTEIbHBIX MEpP MMYILIECTBEHHOTO Xapakrepa, CTH-
MYJUPYIOLUMX JODKHHUKA K UCIIOJIHEHUIO 0053aTeNbCTBA M FapaHTUPYIOLIUX 3aLUTY
MUMYILECTBEHHOI0 MHTEPECa KPEAUTOPA B CIy4ae HEUCIIPABHOCTH JIOJKHHKA.

Ooa3amenbcmeo — 3T0 OTHOCUTENBHOE TPaXKJaHCKOE MPABOOTHOIICHUE, B CH-
Jy KOTOPOTO OJIHO JIMIIO (AOJKHHUK) 00SI3aHO COBEPIIUTH B IMOJB3Y APYroro Jviia
(kpenuTopa) ompenesieHHOe JCHCTBHE UMYIIECTBEHHOrO Xapakrepa Ju0o BO3Jep-
KAThCS OT COBEPIIICHUS TAKOTO JEHCTBUSA, a APyrasi CTOpOHA — KPEIUTOP UMEET Ipa-
BO TpeOOBATh OT JIOJDKHUKA MCTIOJHEHUS €ro 00s13aHHOCTH.

Ooba3amenvscmea 6 noav3y mpemvpux auy — 00s13aTEIHCTBO, UCIIOIHEHHUE 10
KOTOPBIM JOJKHUK 00s13aH MPOU3BECTH HE KPEIUTOPY, @ YKA3aHHOMY UM B JJOTOBOPE
TPEThEMY JIUILY, KOTOPOE BIpaBe TPEOOBATh UCIIOJHEHUS B CBOIO MOJIb3Y.

Oobsa3zamenbcmea ¢ MHOMCECMBEHHOCHLbIO Jiny BO3HUKAIOT B CIyHadX yHaCTUA

Ha CTOpOHE JOJDKHUKA, MO0 Ha CTOPOHE KpeauTopa, MO0 ¢ 00erX CTOPOH KOHKPET-
HOTO 0053aTEIHCTBA HE OJTHO, & HECKOJIBKHX JIHII.
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Oosa3amenvcmeennoe npago — 3To:

- COBOKYITHOCTb I'PaKJIaHCKO-TIPABOBBIX HOPM, KOTOPBIE PETYIUPYIOT OTHOIIE-
HUS 110 MEePEeX0Ay MaTepHaTbHBIX U MHBIX OJlar OT OJHUX JIHI[ K APYTHM (8 cydbek-
MUBHOM CMbIC]IE).

- COBOKYITHOCTb T'PaKIAHCKO-TIPABOBBIX HOPM, PETYIUPYIOMINX WMYIIECTBEH-
HBII 000pOT (8 00BEeKMuUBHOM cmuicae). DTH HOPMBI 00pa3yrOT MOJOTPACIb Tpax-
JTAHCKOT'O TIpaBa.

Omcmynnoe — crioco0 TIpeKpalleHusT 00513aTeNIbCTBA, IMPeayCMaTPUBAIOIINAN
IpeA0CTaBICHNE JTOJDKHUKOM B3aMEH IEPBOHAYAJIILHOTO HCIIOJHEHHS IPYroro, co-
[JIACOBAHHOTO C KPEAUTOPOM HCIIOTHEHUSI.

IHaccuenasa mnosrxcecmeeHHocms Uy UMEET MECTO B CIIydasiX, KOTr/ia OJTHOMY
KpEIUTOpPY MPOTHUBOCTOAT HA CTOPOHE AOJDKHMKA JBa M OoJiee JIMLAa U KPEeIUTop
BIpaBe TPeOOBATh UCIIOIHEHUS 0053aTEIBCTBA OT BCEX JOJKHUKOB.

Ilensa — »10 ompeneneHHas JACHE)KHAs CyMMa, KOTOPYIO JO/DKHHUK OOs3aH yII-
JATHTh KPEIUTOPY 3a KaKIbIA JIeHb (WJIM MHOH TEPHOJ) MPOCPOUYKH HMCIIOTHCHHUS
o0s3arebpCTBA.

Hepemena Jauy 6 ooa3amenvcmee — 31O OCYIHCCTBHHCMBIﬁ B COOTBCTCTBHHU C
Tp€6OBaHI/IHMI/I 3dKOHOOATCIILCTBA IICPCXO IIpaB U 00s13aHHOCTEH Y4aCTHHUKOB 00s1-
3aTCJIbCTBA OT OJHUX JIMI K JPYT'UM.

Ilepesoo 0oa1ca — 3aMeHa NOJKHUKA B IPABOOTHOIIEHUHU.

Ilpeomem 3an02a — IMylIECTBO, CHIELIMATIBHBIM 00Pa30M BBIIEJIEHHOE B COCTa-
BE€ UMYIIECTBA 3AJIOT0/IaTEII UJIU MEPEIaHHOE 3AJI0T0JIEPHKATENI0, U3 CTOUMOCTH KO-
TOPOTO 3aJ0TOAEPKATENIb UMEET MPABO B CIy4ae HEUCIIOJHEHUS WM HEHaJJIexkKalle-
ro HMCHOJIHEHHUSA, 00eCrneYyMBaEMOro 3aj0roM oO0s3aTeNbCTBA YAOBIETBOPUTH CBOU
TpeOOBaHUS MPEUMYIIIECTBEHHO Mepe]] APYTUMH KPEIUTOPAMH.

Ilpexpawienue oobsa3amenvcmea — >TO NpPEKpalleHUE NpaB U 00SA3aHHOCTEH
CTOPOH, COCTABJISIONINX COJEp>KaHUE 00S3aTENbCTBA M CBSI3BIBAIOIINX JOJDKHUKA U
Kpeauropa.

Ilpowenue o0onza — crocod TpekparieHus: 00s3aTeNIbCTBA, B CUITy KOTOPOTO
KPEIUTOP OCBOOOXKIAET JOJKHUKA OT JISKAIIMX Ha HEeM 00S3aHHOCTEH, €CIIM 3TO HE
HapyIIaeT MpaB APYruX JIUIl B OTHOLICHUH UMYIIIECTBA KPEIUTOPA.

Pezpeccnoe oba3amenbcmeo — 3TO I'PaXJIAHCKOE MPABOOTHOILEHHUE, B CUIY
KOTOPOT'O OJIHO JIUIIO (perpeccar) 00s3aHO BO3MECTUTH APYroOMY JHILY (PErpeaucHTy)
no ero TpeOOBaHUIO ymiepO, MOHECEHHBI PEerpeueHTOM BCJEACTBUE WCIOTHEHUS
UM 00513aHHOCTH perpeccara 1o Apyromy o0s3aTeabCTBY.
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Cnooicnole (63aumHble) 00A3amMeNbCmMEa XapaKTEPU3YIOTCS TEM, UYTO KaXIbIi
U3 YYaCTHUKOB 00s3aTeIbCTBA MMEET KaK MpaBa, TaK M 00S3aHHOCTH, BBICTYTAS O/I-
HOBPEMEHHO B POJIM M IOJDKHUKA U KPEIUTOPA.

Cmewannas MHOMICECMBEHHOCHb Jiuy BO3HHUKACT, CCJIM B 00513aTENILCTBE ona-
HOBPCMCHHO YYaCTBYIOT U HCCKOJIBKO JOJIDKHHKOB, H HCCKOJIBKO KPCIAUTOPOB.

Cooeporcanue 006a3amenbcmeeHH020 NPAGOOMHOUIEHUA COCTABISIIOT IIpaBa U
00513aHHOCTH €T0 CTOPOH (YYaCTHUKOB) — JOJDKHUKA U KPEUTOPA.

Conuoapnoe ob6a3zamenbcmeo BO3HUKAET NPU MHOKECTBEHHOCTH JIMI[ U Xa-
PaKTEPU3YIOTCS HENETMMOCTRIO Jloiira. J[o Tex mop, moka coauaapHoe 00s13aTeabCTBO
HE HCIIOJHEHO MOJHOCTBIO, JII000H M3 CONMIAPHBIX JTOJDKHUKOB CUUTAETCSl 00s3aH-
HBIM €TI0 MCIOJIHUTH, a JII0OON M3 COMUIAPHBIX KPEIUTOPOB BIpaBe TPeOOBATH €ro
WCTIOJTHEHUS.

Cnocod ucnonnenus 06a3amenbcmea — 3TO COOTBETCTBYIOIIMIA TpeOOBaHUAM
3aKOHOJATEIhCTBA, COIJIAIICHUIO CTOPOH, CYIIECTBY 00s3aTebCTBA MO0 OOBIUASIM
000pOoTa MOPSIOK AEUCTBUS CTOPOH.

Cyopocayus — OIMH U3 BapHAHTOB 3aMEHbI KPEAUTOpa B 00A3aTENbCTBE, CO-
CTOSIIIIUIA B Tepexojie MpaBa TpeOOBaHUS K HOBOMY KPEAUTOPY B pa3sMepe peaibHO
MPOU3BEACHHOTO UM MPEKHEMY KPEAUTOPY UCITOTHEHUS.

Cybcuouapnoe (0ononnumenvHnoe) 00a3amesibCmeo BO3HUKACT MPU MHOXKE-
CTBEHHOCTH JIUI] U XapaKTePU3YeTCsS TeM, YTO TPU HEYIOBJICTBOPCHUH TPEcOOBAHMSI
KpEIUTOpa OCHOBHBIM JIOJDKHHKOM OHO MOJKET OBITh TIPEIBSABICHO B HEUCITOJTHCHHON
Y4acTH Ipyromy (CyocuanapHoOMy, JOTIOTHUTEIHLHOMY) TOHKHUKY.

Tpemve nuyo He SBISETCS CTOPOHOH B 0053aTEIHCTBE, OJHAKO B CHITY 3aKOHA
WM JIOTOBOPA OKa3bIBACTCS B IOPUIAMUYECKON CBSI3M C KPEIUTOPOM UITU JOJKHUKOM U
IPUOOPETAET MO AITOMY 0053aTEIBCTBY I'PAKIAHCKHE MpaBa U 00sI3aHHOCTH.

Ieccua (ycTynka, iepeaada) NpeicTaBiIseT cOOOM OJMH U3 BApHAHTOB 3aMCHBI
KpeauTopa B 00s13aTeNbCTBE U MPHUBOJUT K Mepeaade rnpaBa TpeOOBaHUs, TIe TPExK-
HUW KPEIUTOP — YeoeHm, a HOBBIN KPEUTOP — YeCCUOHAPULL.

HImpag npencraBnsieT coO0N NEHEKHYIO CYMMY, KOTOPYIO JOKHUK 00s3aH
YIUIATUTh KPEAUTOPY 32 HEUCIIOIHEHHUE WIIM HEeHaJIeXkKalllee UCIIOTHEHNE 00sI13aTeb-
CTBa, OH OMPEIEIACTCS JTUOO B MPOICHTHOM COOTHOIICHHWU OT KaKOH-THOO0 CYyMMBI,
100 B TBEPJIOM IEHEKHON CyMME.

IlImpaghnasa neycmoiika yCcTaHABIMBAECTCSA 32 HEHUCIOJHEHHUE WM HE HalJie-
’Kalllee MCIOJHEHUE 0053aTeIbCTBa, NMPU KOTOPOU YOBITKM MOTYT OBITh B3bICKAHBI
CBEPX HEYCTOMKH.
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