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TEMA 1. HIOHATHUE KBAJIM®UKAIIAA NPECTYIIJIEHUHA
§ 1. ITonsiTHe U BUABI KBAJTH(PUKANNY NPECTYNJICHU I

OcHOBaHUEM YTOJOBHOW OTBETCTBEHHOCTH, COTJIACHO CT. 8§ YTOJOBHOTO KO-
nekca PO, sBnsieTcs coBeplieHUE AesHUs, COACPKAIIEro Bce MPU3HAKKU COCTaBa Ipe-
CTYIUIEHUS, TpeaycMOTpeHHOro 3TuM Koaekcom.

B03MOKHOCTh NMpUMEHEHUs HaKa3aHWs K JIMIy, COBEPIIUBIIEMY MPECTYyILIe-
HUE, BO3HUKAET, C MPABOBON TOYKU 3PEHUS, YKE C MOMEHTA COBEPILICHUS MPECTYII-
nenusi. IMeHHO Torja BO3HHUKAET YroJIOBHO-TIPaBOBOE OTHolleHwe. OmHAKO A
MPAKTUYECKOTO MPUMEHEHUS HaKa3aHUs HEe0O0XOoAruMO O(GHUIIHATLHO KOHCTATHPOBATh
1 3adUKCUPOBATh B YTOJIOBHO-TIPOIIECCYATbHOW (OpME HAIWYHUE YTOJIOBHO-
MPABOBOT'O OTHOIIEHHUS: YCTAHOBUTH IOpUINYECKUHN (haKT, MOPOAUBIINNA €r0 BO3HUK-
HOBEHHUE; YCTAaHOBUTH CYOBEKTa MPABOOTHOIICHHUS, BBISICHUTH €0 COJIepKaHHe, T.e.
ONPENIECNINTh, KAKOM YrOJIOBHO-IIPABOBOM HOPMOM OHO MPETyCMOTPEHO. DTH 3aJa4d
BBITTOJTHSFOTCSL OpraHaMU JO3HAHMS, CIIEJICTBUS M CYJIOM, KOTOpPbIE B IPOLIECCyallb-
HBIX JIOKYMEHTaX (UKCHPYIOT BBISBJICHHOE YTOJOBHO-TIPABOBOE OTHOIIICHHUE B OIpe-
JICTICHHOW KBaM(pUKAIIMK MPECTYTICHUS.

KBanmudukanusi B pycCKOM sI3bIKE O3HAYAET XapaKTEPUCTUKY MpeaMeTa, siBIie-
HUS, OTHECEHHUE SIBJICHUS IO €ro Ka4yeCTBEHHBIM NPHU3HAKAM, CBOMCTBAM K KaKHM-
0o rpynmnam, paspsiaam, kiaaccam. KpanuduuupoBath NpecTyIjieHUe — 3HaYUT JaTh
€My IOPUINYECKYIO OIIEHKY, OMPEICIUTh CTaThI0 YTOJIOBHOTO 3aKOHA, MPEeayCcMaTpu-
BAIOIIYIO0 HAKA3aHHE 32 TAHHOE MIPECTYIJICHUE.

Omnpenenenue kBanupUKaIMUA MPECTYIUICHUS KaK «YCTaHOBJICHUSI U IOpUANYC-
CKOT'0 3aKPEIUICHUS] TOUHOT'O COOTBETCTBUSI MEXIY MPU3HAKAMU COBEPIICHHOTO Jesi-
HUSI U TIPU3HAKAMH COCTaBa MPECTYIUICHHUS, MPETyCMOTPEHHOTO YTrOJIOBHO-TIPAaBOBOM
HOPMOI» sIBIIAETCS OOIIEMPU3HAHHBIM B YTOJOBHOM TipaBe. Mcxonast u3 aToro, KBa-
TU(GUKAIIIO TIPECTYIUIEHUA MOXKHO OMPENeNUTh KaK JOTHYECKUH MPOoIecC YCTaHOB-
JICHUs IPU3HAKOB COCTaBa MPECTYIUICHUs B 0OIIECTBEHHO-OMTACHOM MOBEJICHUH JTUIIA
U pe3yJabTaT 3TOro mpolecca, T.€. 3aKPEIJIEHWE B MPOIECCyalbHbIX JOKYMEHTax
CJIEACTBUS U CyJla Ha YTOJOBHBIN 3aKOH, MOJICKAIINN PUMEHEHUIO.

B Hayke yrojloBHOro mpaBa B 3aBUCUMOCTH OT Pa3HbIX KPUTEPUEB BBIACISIOT
pazUYHbIC BHUIIBI KBAIU(DHUKAIIMN TIPECTYIUICHUN. Tak, B 3aBUCHUMOCTH OT CYOBEKTa,
MPOU3BOISIIECTO KBATU(UKAIIMIO, pa3INdaroT JBa BUJa KBaIU(UKAIMUA MPECTYyILIe-
HUW: opuyuanvnasn (nezanvnasn) u Heopuyuanvuas (0OKMmpuUHaIbHAA).

Odunmanphas (JieranbHas) KBadu(UKaIUs — 3TO YroJOBHO-TIPABOBAasi KBaJU-
dbuKanus NpecTyIrieHusl OCYIIECTBIIsIEMasl M0 KOHKPETHOMY YTOJIOBHOMY i€y JIH-
[[aMU, CIECIHAIBHO YIOJHOMOUYEHHBIMH Ha 3TO TOCYyAapCTBOM: paOOTHUKAMHU Opra-
HOB JI0O3HAHMS, CJICIOBATEIISIMU, TPOKYPOPAMHU U CYIbSIMH.

Heodunuanshas (qokTpuHAIbHAS) KBadUUKAIMS — 3TO COOTBETCTBYIOIIAs
MpaBoBas OI[CHKA MPECTYITHOTO JCSHUS, aBacMasi OT/ICTbHBIMH TpakIaHaMH: Hayd-
HbIMH DPaOOTHUKAMH, aBTOpaMHU KypHAJbHBIX CcTaTed, MoOHOTpaduii, y4eOHUKOB,
y4eOHBIX TOCOOUIA, CTYyICHTaAMH, U3yUYaIOIUMHK T€ WU UHBIC YTOJIOBHBIC Jieia U T.].



Tonpko odunmanbHas KBanupuKalusg UMEET IOPUAWYECKYI0 CHIy M BIEYET
KOHKPETHBIE IOpUIMYECKUE TIOCIEACTBUA. JJOKTpruHaIbHas KBAIU(PUKALIUS JHIIb BbI-
paXkaeT MHEHUE YUYEHBIX U JPYTUX JIMI] IO BOIPOCaM KBaIM(PUKALUU TPECTYIUICHUH,
OHA HE MMEET MPOoIecCyaTbHOr0 0GOPMIICHHS U HE BIICYET IOPUIMUYECKUX MOCTIEACT-
BUI.

B nutepaTtype BBIAENSETCA TakKe noaAyopuuuaibHan Keaiugukayus, Koto-
pas naerca [menymom BepxoBaoro Cyna P@ B mOCTaHOBIEHUSAX MO MPAKTUKE MPHU-
MEHEHHS YTOJIOBHOTO 3aKOHOJATENbCTBA MO ONPEAEICHHBIM Karteropusm Aen. OnHa-
KO B pa3bsACHEHMsX, NaBaembix [lmenymom BepxoBHoro Cyna P®, npuBoasTcsa Ha-
YYHO-TIPAKTUYECKHE PEKOMEHJALMH MO MPUMEHEHUIO 3aKOHA KO BCEM CIIy4dasM CO-
BEPIICHUS MPECTYIUICHUN MOAOOHOTO BHJA, HO HE O KBaTU(UKALHUU KOHKPETHOTO
MPECTYIICHUS.

B 3aBucHMOCTH OT pe3yJibTara, MOJIYYEHHOTO MPH KBATU(PHUKALNUU, €€ MOXKHO
NOJIPA3JICIUTh HA HOZUMUGHYIO I HE2AMUBHYIO.

[lon mo3uTHBHONW NMOHMMAETCs KBalu(UKALMs, B pe3yjbTaTe KOTOPOMl ycTa-
HOBJICHO, 4TO JESHUE JINLA COAECPKUT COCTAB MPECTYIUICHUS.

KBanu¢ukauus sBiaseTcss HETaTUBHOM, €CJIM HE YCTAHOBJIEHO TOXKAECTBO (hak-
TUYECKUX NPU3HAKOB COBEPIICHHOIO JIESHUS U IPU3HAKOB COCTaBa MPECTYIUICHUS.

KBamudukanus, moHnMaemasi Kak OILIEHKa KayecTBa JESHUS, MOXKET 3aBep-
IIMTHCS BBIBOJOM KAaK O TOM, YTO COJESHHOE MOJANAJAET IO OJHY W3 CTaTed yro-
JIOBHOT'O 3aKOHA, TAK U O TOM, YTO COJIEIHHOE HE SABJISIETCS MPECTYIUIEHUEM B CUITY
Pa3JIMYHBIX 00CTOSATENLCTB: Majgo3HaunTeabHOCTH (4. 2 cT. 14 YK); B cBsA3U ¢ HaNu-
gueM 00CTOSITENBCTB, UCKIIIOYAIOIIUX MPECTYMHOCTh AestHus (ct. 37-42 YK). BoiBoa
MOXET COCTOSITh B TOM, YTO B COJIEIHHOM COJAEP>KaTCs MPU3HAKU MPUTOTOBJICHUS K
MPECTYIJICHNUIO HEOONBILION WM CpedHEN TsHKeCTH, KoTopble B cuity 4. 2 cr. 30 YK
HE BJIEKYT YTOJIOBHOM OTBETCTBEHHOCTH, UJIU K€ O TOM, YTO COJIEIHHOE MPECTaBIs-
eT coOOl MOKYIIIEHUE Ha MPECTYIUIEHUE, OT KOTOPOTO JIULO T0OPOBOJIBHO OTKA3aJI0Ch
U B CBSI3M C 3THM HE IOJUICKUT yrojaoBHON oTBeTcTBeHHOCTH (CT. 31 YK). B cBsI3u ¢
U3JI0)KEHHBIM B JINTEPATypEe BBICKa3aHO MHEHHE O TOM, YTO IPaBOMEPHO F'OBOPUTH O
Keanuguxayuu ¢ wiupoKkom cmoicie, T.e. 00 yroJOBHO-TIPaBOBOM OLIEHKE JIESHUS 110
YCTAaHOBJIEHHSI €r0 MPECTYIIHOTO XapakTepa, U O Kéaluukauyuu 6 y3Kom cmwicie,
T.€. O KBJIM(PUKAUU IeIHNS UMEHHO KaK MPeCTYyIJICHUS.

B 3aBHCHMMOCTH OT TOYHOCTH COOTHECEHUS MPU3HAKOB MPECTYIUICHUS U MPHU-
3HAKOB COCTaBa MPECTYIJIEHUSI BO3MOKHBI J1Ba BU1a KBaTU(DUKALUU — BPAGUIbHAA U
HenpagubHaA.

[IpaBunpHas kBanuuUKauUs — Takas, TPy KOTOPOM MPU3HAKU MPECTYIUJICHUS,
UMEIOIIIME 3HAYEHUE ISl KBaTU(UKAIMK, MOJHOCTBIO COBMAAIOT C MPU3HAKAMU CO-
CTaBa NPECTYIUIEHHUS, IIPEAYCMOTPEHHOTO YTOJOBHO-IIPABOBOM HOPMOM.

HenpaBuiibHON K€ sABISAETCS Takas, NPU KOTOPOU IPU3HAKU MPECTYIUICHHUS,
MMEIOIIUE 3HAaYeHHE NI KBaJTM(UKALMY, HE MOJIHOCThIO COBMANAIOT C NMPU3HAKAMMU
COCTaBa NPECTYIUIEHUS], IPEYCMOTPEHHOTO YTOJIOBHO-ITPABOBO HOPMOM.

B cnenmanbHON IUTEpaType OTMEUAETCsl, YTO HENpaBUiIbHAS KBaTH(UKAIUSI
TaK)Ke MMEET CBOH PAa3HOBUIHOCTHU (HEOOCMamounas i uzooimounas).



[Ipu HemocTaTouHOM KBanMU(PUKAIMK TPU3HAKU TMPECTYIUICHUH HE HaXOMST
[IOJJHOTO OTOOpPaKEHUSI B NPUMEHSEMOW Il YrOJIOBHO-IPABOBOM OLIEHKHM HOPME.
Hanpumep, keanuguxayus oKOHUEHHO20 OesHUsl KaK NOKYUWEHUsl HA npecmynieHue;
Keanupurkayus co0esiHH020 N0 0OHOU cmamve, 8 Mo 8peMs KaKk HeobXoouma Keaniu-
Qurayus no co8OKynHocmu cmameti, K8ATUPDUKAYUS OeAHUSL KAK MeHee MANCKO20, 8
Mo 8pems KaK 8 OeliCmeUumerbHOCMU CO8epuleHHoe OesHUue HeoOX00UMO KEanugu-
yuposamv nymem 6MeHeHUs Keanuguyupyioueco uiu ocobo Keanuguyupyouezo
NpU3HaKa.

N30pITOUHOM siBNIsIeTCS KBAIM(UKALINS, IPU KOTOPOM MPU3HAKK MPECTYTICHUS
HaxoJAT U3JIMIIHEE OTOOPAKEHHUE B MPUMEHAEMON JUIsl YTOJIOBHO-IIPABOBOM OLEHKH
HOopMe. [Ipumepamu u306imouHoOU KEanupuKayuu AGNAIOMCL cumyayuu, oopammvie
NPUBEOEHHBIM BblUUE NPUMEPAM.

[To mpoucxoXaeHuIo KBadU(pUKALMS NPECTYIUICHU ObIBaeT omiudoOuUHou W
00beKmMuU6HO-HEeNPAGUIbHOIL.

OmunbouHoM KBanupuUKalMs OpecTymieHuss OyAeT Torjaa, Korja OHa 3aBUCHUT
OT caMOT0 KBaJu(uKaTopa, T.e. JOMYIIEHHOE UM YCTaHOBJICHUE U 3aKPETJICHUE B CO-
OTBETCTBYIOLIEM YTI'OJIOBHO-TIPOLIECCYAIBHOM aKT€ IIPEAYCMOTPEHHOCTH BBISIBIICHHO-
IO JIESIHUS COCTaBYy IIPECTYILIEHUS, KOTOPBIM, HA CaMOM JIeJie, JaHHOE JCSIHUE HE OX-
BaTbhIBACTCH.

OOBEKTUBHO HENPABUJIBHOM Ha3bIBAECTCA KBAIU(UKAIMA, KOTOpas SBIAETCA
HEIPaBUJIbHOM M3-3a U3MEHEHUN YTOJIOBHOTO 3aKOHO/ATENbCTBA, KOTOPBIE TPOUCXO-
JAT YK€ TTOCJIE OCYIIECTBIEHUS YTOJIOBHO-IIPABOBOM OLICHKU JCSTHUS.

3HauyeHHE MPABWIBHOW KBAIM(DPHUKAIMU MPECTYIUICHUH UCKIIOUYUTEIBHO BEJIU-
ko. OHa oOecnieunBaeT COOJIOCHUE MPUHIIMIIOB 3aKOHHOCTH, BUHBI, CIIPaBEIJIUBO-
CTU Y TyMaHW3Ma, TapaHTUPYET ACHCTBUTEIBHOE JTOCTHKEHUE PaBEHCTBA IMepe] 3a-
KoHOM. [IpaBunbHas kBamudUKaLUs MPECTYIJIEHUN SIBISETCS OCHOBAHUEM ISl OT-
pULATENBHON OLIEHKH TOCYAApCTBOM COBEPIIEHHOTO JESHUS KaK IPECTYIUIEHUS C
YUETOM €ro TSKECTH U CTEIeHU OOILECTBEHHOM OMAacHOCTU U, TAKUM 00pa3oM, SIBJIS-
€TCSl BaXXHOW IPEANOCHUIKOM Ha3HAYEHHs 3aKOHHOTO W CIPABEIJIMBOIO HaKa3aHUS.
[IpaBuibHas KBanu(UKAIMS NPECTYIJICHUS MPEAOIpenesieT BEPHOE OTHECEHUE €To
K OJHOW W3 YEThIPEX KAaTEeTrOpuii: HEOOJBIION TSKECTH, CPEHEN TSKECTH, TSHKKOMY
win 0co6o Tspkkomy (cr. 15 YK P®). C Bonpocom 00 OTHECEHUI MPECTYIUICHUS K
TOM WJIM MHOW KaTErOpUH CBS3aHO PELICHHE OYEHb MHOTMX BOIIPOCOB YIOJIOBHOIO
MpaBa, TaKMX KaK OCBOOOXKJEHUE OT YroJIOBHOW OTBETCTBEHHOCTM W HAKa3aHMS,
muddepeHuranys yciaoBUil OTObIBAaHUS JMIICHHUS CBOOObI, CPOKU TOTAILICHUS CY-
auMocTH U Jip. [lpaBuiibHast kBanuuUKaus OpecTyIsieHud o0yCIIOBIUMBAET MpoIiec-
CyaJbHBIA IOPSANOK PACCICAOBAHUS IPECTYIUIEHUN, MPETYyCMOTPEHHBIA YIrOJOBHO-
npoleccyalbHbIM 3aKOHOM, O MOJICIEICTBEHHOCTH, TOJICYAHOCTH, MPOLIECCYaTbHbIX
Cpokax, BUAax Mep mnpecedenus. [IpaBunbHas KBadupuUKaLMs TPECTYIJICHUH MMEET
TaK)K€ BaXXHOE KPUMHUHOJIOTMYECKOe 3HaueHue. OHa MO3BOJISIET IPABUIIBHO OTPa3UTh
B CTaTUCTHUYECKON OTYETHOCTU COCTOSIHHUE, CTPYKTYPY M JMHAMHUKY MPECTYIHOCTH,
4TO, B CBOIO OUE€PE/ib, MO3BOJISIET CAeNIaTh 000CHOBAaHHBIE MPOTHO3BI, MNIAHUPOBAThH U
OCYLIECTBJIATH MEPHI IO MPECEUEHUIO U MPEAYTPEKACHUIO TPECTYIIEHUM.



§ 2. IIpuHUIMNBI KBATM(PUKALUH PeCcTyIJIeHHil

[IpuHIUIIBI YTOJIOBHOTO MpaBa, 3akpemieHHbie B YK 1996 r., pacnpoctpans-
IOTCS Ha BCE ATalbl MPUMEHEHHUS YTOJOBHO-NIPABOBOM HOPMBI, OJHUM M3 KOTOPBIX
aBisieTcs: kBanudukanus npectymieHui. B cr. 3-7 YK 3akperuiens! o0miye npuHIu-
bl YTOJIOBHOTO TipaBa. [IpeacTaBisieTcs, 4TO MPUMEHUTENBHO K KaXIOMY M3 3TaroB
NPUMEHEHUS! YTOJIOBHO-TIPABOBOM HOPMBI MOTYT OBITh C(POPMYJIMPOBAHBI CHEIHAb-
HBIE MPUHIIATIBI. ITO OTHOCUTCS M K IPUHITUIIAM KBATH(PUKAIINN TTPECTYIUICHUH.

P.A. CabutoB yTBep)KIaeT, yTO KBaJIM(UKAIMS YTOJIOBHO-TIPABOBBIX JCSHUN
OCHOBBIBAETCSI Ha OOIMMX YTOJIOBHO-TIPABOBBIX MPHUHIMIIAX 3aKOHHOCTH, PAaBEHCTBA
rpakaH mepes 3aKOHOM, BUHBI, CIPABEJIMBOCTH U T'yMaHU3Ma, a TaKKe Ha MPOU3-
BOJHBIX OT HUX CIICIIHAJIBHBIX MPUHITUIIAX — CyOBEKTUBHOTO BMEHEHUS, HEAOMYCTH-
MOCTU JBOWHOTO BMEHEHUS, MOJHOTHI, TOYHOCTH, y4e€Ta OOIICCTBEHHOW OMaCHOCTH
KBUTU(PUITUPYEMOTO JISSHUS U HaKa3aHUs, yCTAHOBJIEHHOTO 3a €r0 COBEPIICHUE, TOJI-
KOBaHMSI BCEX COMHEHHM B TMOJIb3Yy JIMIA, COBEPIIMBIIETO OOIECTBEHHO-OMACHOE
NEesSHHUE, MPUOPUTETA HOPM, CMATYAIOIINX OTBETCTBEHHOCTh BUHOBHOTO.

[TpuHIMnEl KBAIMPUKAUUA TPECTYIUICHHH — ATO OCHOBOIOJIAralolue HJIEH,
KOTOPBIMH PYKOBOJICTBYETCSI MPABONPUMEHUTENb MPU YCTAHOBJIECHUU U IOpUIUYE-
CKOM 3aKpEIUICHUHU TOXKIECTBA MEXIY MPU3HAKAMU COBEPILICHHOTO NESHUS U IpHU-
3HAKAMHU COCTaBa MPECTYIUIEHUS, MPEAYCMOTPEHHOTO YTOJIOBHO-IIPABOBOM HOPMOM.
[TpuHIMIIBI MOTYT OBITH KaK 3aKpeIyieHbl B CAMOM YIOJIOBHOM 3aKOHE, TaK U HE
chopMynupoBaHbl B HEM, HO MOTYT BBITEKaTh U3 cojepkaHusi HopM KoHcTUTynuu
P®, yronoBHOro u yrojioBHO-IIPOLECCYATBHOTO MPABA.

OmHuM W3 MPUHIMIOB KBaIU(UKAIMKA TPECTYIUICHUN SIBIACTCS €€ UCHUH-
Hocmp. JJis5 JOCTWXKEHUST UCTUHHOCTU KBaTM(UKAIMKA TPECTYIUICHUS, BO-TIEPBBIX,
HEOOXOJIUMO TIIATEJILHOE U BCECTOPOHHEE H3ydeHHE BceX (haKTUUYECKUX OO0CTOS-
TEJIBCTB COBEPUIEHHOIO MPECTYIUICHHS, @ TaKXKe MOCIEAYIOLIEe BhIJICICHUE U3 BCEX
BBISIBIICHHBIX (DAKTUYECKUX OOCTOSITENIbCTB TE€X, KOTOPhIE UMEIOT IOPUANYECKOE 3HA-
yeHue i KBanudukanuu. Bo-BTopbIx, HEOOX0IUM MPaBUIBHBIN BEIOOP YrOJIOBHO-
PaBOBOM HOPMBI, YCTaHABIIMBAIOILIEH OTBETCTBEHHOCTh 3a MPECTYIUJIEHUE, U YSACHE-
HUE CMBbICIIa 3TOM HOPMBI C UCIIOJIB30BAHUEM BCEX BO3MOXKHBIX MPUEMOB TOJIKOBAHUS
HOpMBI. B-Tperbux, Tpebyercs, 4ToObl HE OBLIO JOMYIIEHO OIMIMOOK B CaMOM IpO-
1ecce KBaMU(pUKAIKH, T.€. IPU YCTAHOBJICHUH TOXKIECTBA MEXKIY (HaKTHUECKUMHU 00-
CTOSITENILCTBAMHU JIeJla U IOPUJUYECKUMU MPU3HAKAMU MPECTYIICHUS OTIPEICIICHHOTO
BU/IA.

B cBsI3M ¢ 3TUM UCTUHHOCTD NMPHU KBaTU(DUKALMKU NPECTYIUICHUM SIBJSETCS OT-
HOCUTEJIHLHON B TOM CMBICJIC, YTO OHA HE OXBATHIBAET BCEX OOCTOSATENILCTB COBEP-
IIEHHOTO JISSHUS, OTPAHUYUBASICh JTUIIH IOPUIUYECKU 3HAUUMBIMHU.

[IpuHuMn mounocmu xBaMpUKAIUU NPECTYIUICHUN MpEAnoiaraeT yCTaHOB-
JIEHWe UMEHHO TOW YTOJIOBHO-TIPABOBOW HOPMBI, B KOTOPOW COBEPIIIEHHOE O0IIecT-
BEHHO OITACHOE JICSTHUE OIMCAHO ¢ HauOoJbIIel moHoTol. [Tpu kBanudukanmm npe-
CTYyIUIEHUH HeoOXxoanmMa cchlika Ha ctatbio Ocobennoit yactu YK PO, a ecnu craThs
COCTOUT U3 HECKOJIbKUX YacCTEN WJIA MYHKTOB, TO U HA COOTBETCTBYIOIIMMI IMyHKT WUJIU



MyHKTBI ¥ 9acTh 3TOM cTaThu. OTCYTCTBHE B MPOILECCYATHhHOM TOKYMEHTE TaKOTO
yKa3aHMs BJ€YET NMPU3HAHKUE KBATU(UKAIIMN HEMPABUIHHOM.

[Ipuniun nonnomwer xBanuduxkanuu TpedyeT ykazaHusi Bcex crareid OcobeH-
HOM yactu YK, B KOTOpbIX chOopMyIHpOBaHBI COCTaBbI MPECTYIUICHUH, COBEPIICH-
HBIX JMIIOM. DTO KacaeTcs Cliy4aeB Kak HAEaIbHOM, TaK U pealbHOM COBOKYIHOCTHU
npectyrieHuid. Kpanudukanus A0KHA COJEpXKAaTh CChUIKY Ha BCE HapyIICHHbBIC
NyHKTHI Kaxaon ctate YK PO. Tax, npu cosepuwienuu kpasicu epynnoii auy no npeo-
8apUMeNbHOMY C2080pPY C HE3AKOHHbIM NPOHUKHOBEHUEM 6 nomeujenue oOesiHue
00J2ICHO Keanupuyuposamvcs no n. «ay», «o» u. 2 cm. 158 VK. Keanugpuxayus no
DPA3TUYHBIM YACMAM OOHOU U MOU JHce CMAmMbU 603MONCHA MOTILKO 8 MOM CayYae, ec-
JIU OHU NPeOyCMampuealom camocmosimenvhsvle cocmassvl npecmynienuu. Tax, ecau
JIUYO OOHOBPEMEHHO 3AHUMANOCH HE3AKOHHbIM CObIMOM KAK 02HECMpeNbHO20, MaK U
XOJIOOHO20 OpYIHCUsl, MO CcoOdesaHHoe nooaexcum Keamugurxayuu no 4. 1 u 4 cm. 222
VK. Ecnu srce wacmu 00HOU cmamovy npedCcmasisaom coootl pa3iuinsle 8Uudbl 00HO20
cocmasa, paziudarowuecss iUl Cmenenbro 00UWecmeeHHo OnacHoCmu, mo Keaiu-
Qurayus npecmynieHuil NPoOu38O0UMCs NO MOU YACmu CmMamvli, KOmopdas npe-
dycmampusaem COCmMas, npeocmasialowuli. HauboabUyl0 00WEeCMBeHHYI0 Onac-
Hocmb. Tak, npu osieueHuUu HecoOBEPUICHHONIEMHe20 8 COBepuleHUe NPecmynieHus,
COBEPULEHHOM pOOUmenem ¢ NPUMeHeHUeM HACUNUSA, KEAIUDUKAYUS O0NHCHA NPOU3-
sooumvcs no 4. 3 cm., 150 VK no npusnaxy npumeHnenus Hacuius, HO 8 Npoyeccy-
ANIbHLIX OOKYMEHMAX mo 00CmosAmenscmeo, Ymo OesHue COBEPUIEHO pPOOUmeneM,
00/12/CHO Obimb 00s13amenvHo ykazauo. Ecnu oucnosuyus cmamou cpopmynuposana
KaK anibMmepHamusHas C YKA3AHUeM HEeCKOJIbKUX 00BbeKMUBHBIX NPUZHAKOS, NOJIHOU
b6yoem keanuuxkayus npu yKa3aHuu 6cex UMerWuxcsi 8 00beKMUBHOU Oelcmeu-
MenbHOCMU NPUSHAKOS, 0adce eciu dMo He Glusem Ha Keanupuxkayuio npecmynie-
Huti. Tak, 6 ciyuae yMblULIEHHO20 VHUYMONCEHUST UYHCO20 UMYWeCmead nymem noo-
JHco2a, KOMopoe NOGIeKI0 N0 HeOCMOPOICHOCIU CMEPMb Yelo6eKd, NpU Keaiupuka-
Yuu yKaswvlearomcsi 006a npusHaKa: Kak cnocod — noodcoz, max u OONOJIHUMENbHOe
nocireocmeue — CMepmy Yen08eKd, HACMYNUBUIAs. NO HEOCTNOPOICHOCNU, HECMOMPSL
Ha mo, Ymo 100020 U3 3Mux 06Ccmosamenbcme 0vi1o Obl 0OCMAMOUHO O KEAAUDU-
Kayuu codesinnozo no 4. 2 cm. 167 VK. IlonHoTta kBanmuduUKauy npeanoiaracT KBa-
Tu(UKAIUIO TEUCTBUIM BCEX JIUI], MPUYACTHBIX K COBEPIICHUIO MPECTYIUICHUS HC-
MOJIHUTETIEM (OpPTaHU3aTOPa, MOACTPEKATENS, TOCOOHUKA).

[TpuHIIMTIOM KBaIM(PUKAIINN TIPECTYIUICHUN SBISICTCS IPUHIIAT CYObEKMUBHO-
20 éMeHeHus, TIPEACTABIIONINNA cOO0M OCHOBOIIOIAraroIiee Hav4aao, COrJIACHO KO-
TOpOMY KBaJIM(UKANKSA JESHUS OCHOBBIBACTCS HAa TOM, YTO HMMEIOIIUE YTOJIOBHO-
IIPaBOBOE 3HAYCHHE OOCTOSITEIILCTBA JCSHUS OXBATHIBAJIUCH CO3HAHHWEM JIUIA, €rO
coepmuBirero. I[IpuHIUIT CyOBEKTUBHOTO BMEHCHHS HENb3S OTOXKICCTBIATH C
NPUHITMIOM BUHBL [Ipn kBaymdukanuu mpecTymieHuss HeOOX0AMMO YCTaHABIINBATh
HE TOJBKO BUHY, HO U CyOBEKTUBHOE OTHOIIEHUE KO BCEM OOBEKTUBHBIM MPU3HAKAM
COCTaBa MPECTYIUICHUS: 00BEKTY, MPEAMETY, TTOTEPIICBIIEMY, JASSHUIO, MOCICICTBH-
SIM, KBATU(UIUPYIOITUM 00CTOSATEIHCTBAM U JIPYTUM OOBEKTUBHBIM MTPU3HAKAM TIpe-
CTYTUICHUS.



OAHUM U3 OCHOBHBIX NMPUHLUIIOB MEXIYHAPOJHOT0, KOHCTUTYLIUOHHOT'O, yTO-
JIOBHOTO M aJIMMHMCTPATUBHOIO IIPaBa SBJIAETCS TO, YTO HUKTO HE MOXKET JIBaXK[IbI
HECTU OTBETCTBEHHOCTH 32 OJJHO U TO K€ JesHue. | [puMEHUTENBHO K IpaBUiIaM KBa-
IU(PUKALUU TPECTYIUIEHUH TOT NPUHLIUII MOXET OBbITh C(HOPMYIUPOBAH KaK MPUH-
LIUI HeOOnyCmumMocmu 080uH020 émeHnenus. OH KOPPECIIOHAUPYET € OOIUM MPUH-
[MIIOM YT'OJIOBHOTO IIpaBa — CIPaBEIJIMBOCTH, KOTOPBIM 3ampelaeT MpaBoOnpUMEHH-
Teno Oojiee OJHOrO pa3a BMEHSTH JIMILy COBEPIICHUE OJHOTO NPECTYIUICHUS, T.€.
JIBOMHYIO KBaJM(UKAIMIO YCTAHOBIEHHBIX MO AeNy (PaKTHUEeCKUX OOCTOSITEBCTB.

Ha stoM mpunnumne 6a3upyercss psaj NpaBui KBAIM(UKAIMK TPECTYIUICHHH,
HaIlpuMep O TOM, YTO MPU KOHKYPEHUMHU CIEUUATbHBIX HOPM, COJAEPKAIINUX KBaJIU-
(GuIMpOBaHHBIE COCTAaBBI MPECTYIUICHUS, KBATU(DHUKAIUSI TPOU3BOIAUTCS 1O HOPME,
npexycMaTrpuBarolieil Hanbosee TSHKKUN KBaTU(UIMPYIONINA MPU3HAK, IPU KOHKY-
PEHLMU HOPMBI-YACTU M HOPMBI-LIEJIOT0 MPUMEHSETCS TOJIbKO HOpMa-1IeNoe U ApY-
THE.

K npunnunam kBanu@uKanuu MpecTyIUIEHUH cleAyeT TakKe OTHECTH IMpHH-
LUl MOJIKOGAHUA 6CEX COMHEHUI 6 NONb3Y AUUA, COCEPUIUEUIE20 00U eCEEHHO
onacnoe deanue. ITOT NPUHLMI Oa3UpyeTCs Ha KOHCTUTYIIMOHHON HOpME, COTJIAaCHO
KOTOPON BCE HEYCTPAHHWMBIE COMHEHMS B BUHOBHOCTH IOJCYAMMOIO TOJIKYKOTCS B
ero nousb3y (cT. 49 Koncrutymuu PO).

§ 3. Jlornueckue 0CHOBbI KBAJTH(PUKALMYU NPECTYIVICHUH

[Ipn xBanMduKauuMy MNPECTYIUICHU KaKk OAHOW M3 O0JAcCTeil MBICIUTEIBHOU
NEATEIBHOCTH UCTIOJIBb3YIOTCS JIOTUUECKHE KaTErOpHUH, MPAaBUIIa, 3AKOHBI.

3aKOHBI JIOTUKHA HOCIT OOBEKTUBHBIN XapakTep, OHU (POPMHUPYIOTCS HE3aBUCH-
MO OT BOJIM U keJlaHus yesoBeka. X 0ObeKTUBHON OCHOBOM SIBJISIFOTCS OTHOCUTENb-
Hasl YCTOMYMBOCTh, KAU€CTBEHHAs! ONPEAEICHHOCTh, B3aUMOOOYCIOBICHHOCTh Mpe/I-
METOB JICUCTBUTEIBLHOCTH.

B nurtepatype yka3bIBaeTcs, 4TO Mpoliecc KBalu(puKaluy NpecTymIeHui npo-
TeKaeT 1o (opMme AETyKTUBHOrO ymo3zakitoueHus. [loa nelyKTUBHBIM NMOHMMAIOT
YMO3aKJIFOUEHHE, B KOTOPOM ISl BBIBEJEHUS U3 OJHOTO WM HECKOJIBKUX CY>KICHUN
HOBOI'O CYXJI€HHS HEOOXOAUM Mepexo] OT oOuiero 3HaHus K yactHomy. [Ipu sTtom
JUI YTOJIOBHO-TIPaBOBOM KBaJIM(UKAIIMKM HCMOIb3YeTCs (opMa MPOCTOTO KaTeropu-
YECKOI'0 CHUJUIOTM3Ma, 3aKJIIOYEHHUE B KOTOPOM BBIBOJMUTCS M3 JABYX OOIIEYTBEpIU-
TEIbHBIX CYXJACHUM (OOJbIIast MOChUIKA CHUILIOTU3MA COAECPKUT 3HAHUE 00 YroJoB-
HOM 3aKOHE, MEHbIIas — O JESHUHU, MOJJIeKAIleM KBAIU(UKALMU, BRIBOJIHOE CYXK/Ie-
HUE€ YCTaHABJIMBACT, YTO ACSHUE MOAIANAET MO JCHCTBUE 3aKOHA, T.€. IPEACTABISIET
co0o¥ pe3ysbTaT KBATU(PUKALIIHN).

He ocnapuBasi TOro moyio)keHusi, 4YTO UTOTOBBIA BBIBOJA O KBaNU(UKALUU TPO-
W3BOJUTCS ACTYKTUBHBIM METOJOM, CIEAYET OTMETUTh, YTO MIPHU YCTAHOBJICHUH (pax-
TUYECKUX OOCTOSTENbCTB Jiefia MO3HAHUE UAET MHIYKTUBHBIM IyTeM. B MHAyKTHB-
HBIX YMO3aKJIFOUEHUSX MBIC/Ib HalpaBlieHa OT 3HAHUS MEHBIIEH CTENeHH OOLIHOCTU
K 3HaHMIO OOJIbLIEH CTENEeHU OOIIHOCTH.
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BrIBOS TIpy MOCTPOCHHUH CHILIOTH3MA OYIET SBISATHCS MPABWIBHBIM, €CITH SIB-
JISFOTCSI ICTUHHBIMU 00€ MOCHUIKU. B CBSI3U € 3TUM rjaBHas TPYJHOCTh MpPU KBaIH-
(duKaly NpecTyIUICHU COCTOUT HE B TOM, UTOOBI U3 IBYX MOCBUIOK CENATh BHIBO/I,
a B TOM, YTOOBI PEIIUTh, KAKME UMEHHO TOCBUIKU JTOJKHBI OBITh B3ATHI JJIsl TOCTPOE-
HUSL YMO3AKIIOYEHUS, T.€. HAUTU OOJBIIYIO0 TTOCHUIKY YMO3aKIIIOUEHHS U ONPEACIIUTD
HOpMY, MOJJIeKAILYI0 TpUMeHeHut0. Takum 00pa3om, 3a1aua KBaldukanuy peria-
€TCs OQHOBPEMEHHO C IMMOCTPOCHUEM YMO3AKIIOUCHHS.

B ciencTBeHHON M CyAeOHOW NMPAKTHKE HEPEAKO BO3HHUKAIOT OLIMOKU H3-32
HapylIeHUs1 3aKOHOB ()OpMaIbHOM JIOTUKU. DTO 3aKOHBI TOXKJECTBAa, HEMPOTHUBOPE-
YU, UCKJIIOUYEHHOTO TPETHEro M JOCTATOYHOIO OCHOBAHMS. Y Ka3aHHBIC 3aKOHBI MO-
JYyYWTIU HAa3BaHWE OCHOBHBIX, IOTOMY YTO BHIPAKAIOT HanOoJiee Ba)KHBIE CBOWCTBA
MPABUJIBHOTO MBIIUICHUS: €r0 ONPE/IeIEHHOCTh, HEMPOTUBOPEUUBOCTD, MOCIEI0BA-
TE€TBLHOCTh U 00OCHOBAHHOCTb.

[lox 3axkonom moscoecmea NOHUMAIOT HEOOXOJIUMOCTh TOYHOTO COOTBETCT-
BUS caMoil cebe BCAKOM MBICITU. TUITMYHOM OIIMOKON HAPYIICHHS 3aKOHA TOXKIeCTBA
SABJISIETCS JIOTHYECKasi OIMMOKa MOJMEHBI MOHSTHS, TIPU KOTOPOM JTOKa3bIBACTCs HE
BBIJIBUHYTOE IOJIOKEHHE, a IPYroe, IPUHUMAIOIIEECS 3a BBIIBUHYTOE.

3aKoH Henpomueopeyus O3HAYAECT, YTO JIBA HECOBMECTUMBIX JIPYT C JIPYTOM,
IIPOTHUBOIIOJIOKHBIX CY)XJICHHSI HE MOTYT OBITh OJHOBPEMEHHO HCTHUHHBIMH. [lo
KpaiiHel Mepe, OJTHO U3 HUX HEOOXOJIMMO JIOXKHO. Tak, B COOTBETCTBUH €O CT. 379-
380 VIIK P® omHMM M3 OCHOBaHWM OTMEHBI WM U3MEHEHUS IPUTOBOpPA B Kaccallu-
OHHOM TIOPSIIKE SBJISIETCS HECOOTBETCTBUE BBIBOJIOB CYJ1a, U3JI0KEHHBIX B IMPUTOBO-
pe, hakTHuuecKuM OOCTOSITEILCTBAM YTOJIOBHOTO JIeJa. DTO HECOOTBETCTBUE MOXKET,
B YaCTHOCTH, COCTOATh B TOM, YTO BBIBOJIbI CyJa, U3JI0KEHHBIE B MPUTOBOPE, COAEP-
KaT CYIIECTBEHHbIC MPOTHUBOPEUMS, KOTOPHIC MOBIMSIM WJIM MOTJIM TOBIUSATH Ha
MPaBWIBHOCTh MPUMEHEHHUS YTOJOBHOTO 3akoHa. [Ipu Hamuuuu ABYX MPOTUBOIIO-
JIOKHBIX CYXJICHHUH CYJ IOJDKEH ¢ HEOOXOJUMOCTBIO YCTAHOBUTH, KAKO€ U3 HUX SIB-
nsieTcs T0KHBIM. Hanpumep, cyo nepsoii uncmanyuu ocyoun Cabuposa no n. «3» 4. 3
cm. 162 VK 3a pasboii, m.e. nanaoeHue, coeOUHeHHOe C HACUIUEeM, ONACHbIM O]
JHCUBHU UTU 300p08bs nomepnesuteco. Medxcoy mem 8epOUKmom KoJie2uu npucstc-
HbIX 3acedamenetl 66110 KoHcmamupogano, umo Cabupos Hacuius K Nomepnesuiemy
He npumensn. [Ipezuouym Bepxosnozo Cyoa P® nepexsanuguyuposan e2o oelicmeus
Ha n. «eé» 4. 2 cm. 161 VK. Ilpeocmaesnsiemcs, uzmenenue Keaiuguxayuu 6 3mom
cyuae OblI0 8bl36AHO HAPYUIEHUEM CYOOM Nep8oll UHCMAHYUU 3aKOHA Henpomueo-
peuus: 86epOUKm NPUCSIHCHBIX O CO8EPULIEHUU NpecmynieHus 6e3 HACUIUA NPOMUBOpe-
YUl 8618600y 0 KEANUPUKAYUU COOESTHHO20 KAK NPEeCmyNnNeHUsl, CONPANCEHHO20 C Ha-
cunuem, ONAcHbIM OJIsl HCUSHU UTU 300P0BbsL NOMEPNesULESO.

3aKOH UCKIIOUEeHHO020 mpPembe2o IUCTBYET B OTHOIIEHWHA MPOTUBOPEUAIINX
cyxaeHuii. OH COCTOUT B TOM, YTO JIBa MPOTUBOPEYAIINX CYKJACHUS HE MOTYT OBITh
OJTHOBPEMEHHO JIOKHBIMH, OJJHO U3 HUX HEOOXOMMO UCTUHHO.

3aKoH 00CmMamo4YHO20 OCHOBAHUS COCTOUT B TOM, YTO BCAKAs MBICJIb IPU3HA-
€TCSl ICTHHHOM, €CJIM OHa UMEET JI0CTaTOuHble ocHOBaHUsA. OHa J0JDKHA OBITH 000C-
HOBaHA APYTUMHU MBICISIMU, UCTUHHOCTh KOTOPBIX JOKa3aHa. DTOT 3aKOH TaKKe UMe-
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eT OoJbIlIoe 3HAUEHHE MPH YCTAHOBJICHUU (DAKTHUECKUX OOCTOATENLCTB Jela, B 3a-
BHCHUMOCTH OT KOTOPBIX MPUMEHSIETCS Ta WM WHAs YTOJOBHO-TIPABOBAsI HOpMa.

Tax, CyoebHnas koanezusi no y2ono8Huim oenam Bepxosnoeo Cyoa PD 28 ¢es-
pans 2003 2. npucosop 6 omuowenuu Yacvicosa, ocysicoennoeo no u. 3 cm. 30, n. «a»
y. 2 cm. 105 VK, usmenuna, nepexsanuguyuposas e2o oeticmsusi Ha n. «2» 4. 3 cm.
111 VK. Kax Ha npedsapumenvhom cieocmeuu, max u 6 cyoeoHom 3aceoanuu Yacwi-
206 NOKA3bl8asl, 4mo HUKo2o He xomen yousams. Co2lacHo mamepuaniam oend, Hu
0O0UH U3 NOMEPNEGUUUX NOCTIe NOJYYEHHbIX PAHEHUN He nadaj, HU4YMo He Npensamcm-
sosano Yacwvleo8y dosecmu ceoll npeononazaemvlii ymviceal Ha YOUticmeo 00 KOHYd,
0OHAKO OH He MOJbKO He NPeOnpuHsl HUKAKUX O0eucmeuu no peanusayuu maxoco
YMbICAA, HO, HANPOMUS, cam yoedcan ¢ mecma npoucuiecmsus. /locmamounsvix 0am-
HbIX 0718 Keanugukayuu deticmeuil Yacvieosa kak noKyueHus Ha yOuticmeo cyoom He
YCMAaHo81eHo.

st mpaBWIIbHOM KBAIM(UKALMKA TPECTYIUICHUH OOJIbIIIOE 3HAYECHUE HMEET
pa3paboTKa CTPOTO HAy4YHBIX, (POPMATbHO-JIOTHYECKUX MPOTpaMM WM aJrOpPUTMOB
npoliecca MPUMEHEHHS YTOJIOBHO-TIPABOBBIX HOpM. Pa3paboTka mporpamMm mpumeHe-
HUSl YTOJIOBHO-TIPABOBBIX HOPM SIBJISIETCSI OJTHOM W3 3a]]a4 TEOPUHU YTOJIOBHOTO MpaBa.
Takue mnpuembl, MpeJCTaBISETCS, CIEIYyeT Ha3bIBaTh MpaBWIaMU KBaIU(PHUKALIUU
IIPECTYILICHUMU.

§ 4. llpaBuia kBaJIUPUKALUH NPECTYIJICHUH, YTOJIOBHO-IIPABOBbIE
npe3ymnuuu u Gukuun

Ilo muenuro JIJ[. I'ayxmana, npasuna keanuguxayuu npecmynjieHuil ecmbv
npuemsl, CHOCOObL NPUMEHEHUSL Y20I08HO20 3AKOHE, NPeOYCMOMPEHHbLE 8 HeM CAMOM
(Hanpumep, 6 u. 3 cm. 17, u. 3 cm. 29, u. 2-5 cm. 34 VK), 6 nocmanosnenusix Ilneny-
mo8 Bepxosnvix Cyoos P®, PCOCP u ovisueco CCCP, a maxoice gvlpabomanHble
UHOIL CYOeOHOU NPAKMUKOIL U meopuell Y20108H020 NPasd.

P.A. Cabumos cuumaem onpedenenue npasun Keanupuxayuu, OAaHHOE
JLJ. I'ayxmanom, Henpuemiemvim, NOCKOIbKY NpUeM — 35M0 OMOelbHOe 08udiceHue,
Oeticmeaue ui cucmema 0eucmesull npu UCNOJIHEeHUU KaKoU-1ubo pabomoul. B cesa3u ¢
HUM OH npediazaem coOCMBeHHOe OnpeodelleHue Npasul Kealupukayuu npecmyniie-
HUL - KAK NOJIOJNCEHUEe, 8 KOMOPOM OMPANCeHA KOHKPEemHAs 3AKOHOMEPHOCMb, Ka-
Carowascs yCmaHo8IeHus: U 10PpUOUYECcK020 3aKPenieHus MoYH020 COOMBEnCmEUs
Gaxmuueckux Npu3HAK08 O0OWECMBEHHO ONACHO20 OesIHUsA U NPUBHAKO8 COCMABa
npecmynieHus..

B TOMKOBBIX ClIOBapsIX pyCCKOTO SI3bIKA JAFOTCS CICTYIOIINE OTPEISICHUS T10-
HATHIO «TIpaBmiioy». I[IpaBuiio-mosioxkeHne, B KOTOPOM OTpakeHa 3aKOHOMEPHOCT,
MIOCTOSTHHOE COOTHOIIICHWE KaKUX-HHOY/Ab SBJICHHM; ITOCTAHOBJICHHE, TIPEANUCAHKE,
YCTaHABIMBAIOIIIEE MOPSI0K Yer0-HUOYIb.

[IpaBuno kBanuUKAMK MPECTYIUICHHS JTOJDKHO YKa3bIBaTh MPAaBONMPUMEHU-
TEJI0, KAKUM 00pa3oM eMy CielyeT MOCTYyNnaTh Mpu TOM WJIK UHOM Habope dakTuye-
CKHX JaHHBIX, TIPU TE€X WJIA UHBIX (PAKTUIECKUX OOCTOSTEIHCTBAX.
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B cBsi3UM ¢ 3TUM MOXKHO ONPEIEIUTh NPAGUI0 Keanugukayuu NpecTyrIeHU
KAaK MPENMCAHUE, YCTAHABIIMBAIOIIEE MOPSANOK JECMCTBUNM MPABONPUMEHHUTEN MPU
U3BECTHBIX (PAKTUYECKUX 0OCTOATENHCTBAX JIJIsl BBIOOpA MpHU KBaTU(DUKAIIUU MIPECTY-
IJICHUS] KOHKPETHOTO MyHKTA, 4acTH, cTaThu YK PO.

B Teopuu yronoBHOro mpaBa cliefiaHbl MONBITKH KJIAaCCU(UKAIIMK MTPaBUI KBa-
mudukauu npecryrienuit. JIJI. 'ayxman BoIIensieT obwue npaBuia KBanuduKauu
NPECTYIUICHUI, OCHOBAaHHbIEC HA IPUHIMIIAX, 3aKkperieHHbIX B YK, Konctutyuun PO
Y Ha MHBIX MOJOXEHUIX, YCTaHOBJICHHBIX B YK; wacmnuvie mpaBuiia kBanudukammu
IIPECTYIUIEHUI: OJTHOI'O COCTaBa, IIPU MHOKECTBEHHOCTH NPECTYIUICHUH, IIPU U3MeE-
HEHUU KBaJM(UKAIIMY MPECTYIJICHUH; M eAMHUYHBIC MpaBuja KBanu(puKaluu, KOIu-
YeCTBO KOTOPBIX O€3rpaHUYHO U KOTOPBIE ONPEAEISIOTCS B MPOIIECCe IOPUINYECKOTO
aHaJIM3a KOHKPETHBIX COCTABOB MPECTYIJICHUMN.

Breinenenue JI.JI. 'ayxmMaHOM €IMHUYHBIX MPaBUJI KBATU(DUKALMK MPECTYILIC-
HUI, KOTOpBIE MIPEIHA3HAYAIOTCS AJIs KBATU(UKALUK OTJEIbHBIX BUJOB MPECTYILIE-
HUI, BOOOIIE MCKaXKAeT MOHATHE MpaBW KBATU(UKALNUN TPECTYIICHUHN, TOCKOJIbKY
[pearnoiaraeT HaIM4rue OTIEIbHOIO «peLenTay JUisl KaXI0ro OTAEIbHOTO BUAA Ipe-
CTYILUICHUM.

P.A. CabuToB BbIIEISAET CASAYIOUINE MpaBUia KBATU(PUKAUHN PECTYIIIICHHI:

1) B 3aBUCUMOCTH OT TOTO, K KaKOMY 3JIEMEHTY COCTaBa NPECTYIUIEHUS OHU
OTHOCSTCS (110 OOBEKTY, OOBEKTHUBHON CTOPOHE, CYyOBEKTUBHOI CTOPOHE, CYOBEKTY
MPECTYIJICHUSA);

2) OT KOJIMYECTBA KBATM(PULMPYEMBIX JEIHHUN (MpaBuiia KBATM(DUKAUU €1-
HUYHOT'O MPECTYIUIEHUS] U MHOKECTBA MPECTYIICHUH );

3) B 3aBUCMMOCTH OT crieuuduueckux (HopM MpecTyNnHON NeATeIbHOCTH (He-
OKOHYEHHOM MPECTYITHOM NEATENBHOCTH; INMPECTYIUIEHUH, COBEPIIECHHBIX B COy4Ya-
CTUU; MHOXKECTBA MPECTYIUICHUH).

B nureparype, mOCBSIIEHHOW TEOPUU KBaTU(UKAIIMKU MPECTYIICHUH, (PakTu-
YEeCKU BBIICISAIOTCA 00IlMe MpaBWwiia KBATM(PHUKAUN NPECTYIUICHUH, T.e. MpaBuia,
OTHOCSIIUECA K OLIEHKE OTACIBHOTO OKOHYEHHOI'O IPECTYIUICHMs, COBEPLICHHOTO
OJIHUM JIMIIOM, U CIIeLHalIbHbIE MpaBuiIa KBAM(UKALIM HEOKOHYEHHBIX MPeCTyIlIe-
HUW, TPECTYIUICHU!, COBEPLICHHBIX B COYYaCTUU, MHOKECTBEHHOCTH MPECTYIUICHUN,
npaBuil KBATM(UKAIMKA TPU KOHKYPEHIIMU YTOJIOBHO-TIPABOBBIX HOPM, MPABHII, HC-
HOJIb3YEMBIX MPU U3MEHEHUU KBATU(PUKALUU TPECTYIIICHUH.

Knaccuduxanus npaBui kKBanuduKalMyd NPeCcTyIJICHUA HAa OOlIue U CHelu-
aJlbHBIC TIPEJICTABIIACTCA B HAMOObIIEH MEpe COOTBETCTBYIONIEH Kak 00IIel Teopuun
yrOJIOBHOTO MPaBa, Tak U 0011l TeoOpun KBATU(PUKAIIMU NPECTYTUICHH.

[Ipy npuMeHEHNH YTrOJIOBHOTO 3aKOHA, OJHUM M3 3TallOB KOTOPOIO SIBJISAETCS
KBIM(PUKALUA MPECTYIUICHUM, HMCIOJIB3YIOTCS YTOJOBHO-TIPABOBBIE MPE3YMITLIHH,
o/ KOTOPBIMH ITOHUMAIOTCS TOJIOKEHUSA, IPU3HABAEMbIE HCTUHHBIMU, ITOKA HE J10-
Ka3aHO oOpaTHoe. XapaKTepHON 0COOCHHOCTHIO MPE3YMIMIUH SBISETCSA MPSMOE WK
KOCBEHHOE 3aKpEIUICHWE MX B HOpMax IpaBa. VX nmpuMEHEHHE OCHOBBIBACTCSA Ha
MPEIOJIOKEHUN O HAJIMYWU UM OTCYTCTBUH ONpPEAENIEHHBIX (DAaKTOB, KOTOpPHIE OC-
HOBaHbl Ha CBS3U TpeanoiaraeMbix (akToB C HAIWYHBIMH (haKTaMH, HCXOAS W3
MIPEAUIECTBYIOIIETO ONbITa. TaK, IPe3yMIIIMs 3HaHUS YTOJIOBHOI'O 3aKOHA COCTOUT B
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TOM, YTO JEWCTBYIOILIEE YTOJIOBHOE 3aKOHOJATEIbCTBO HMCXOIUT M3 OECCIOPHOCTU
3HAHUS TpaXKJaHaAMU yYTrOJOBHO-TIPABOBBIX 3alIPETOB UCXOAS U3 (paKTa ero omyOoIrKo-
BaHusd. [Ipeanonaraercs, 4yTo, €CiM 3aKOH Ha/JIEKAIIUM 00pa3oM OImyOJIMKOBaH, €ro
MOJIOKEHUSI BCEM M3BECTHBI. DTO MPEANOI0KEHUE MPEICTABISAECTCS UCTUHHBIM, MTOKa
HE JI0Ka3aHO 00paTHOE, MPEANOJIOKUM B ClIydae, €ClIv JUI0 HaXOAWJIOCh JJIUTEIbHOE
BpEMs B DKCIIEIUIIMY BHE CBSI3U C BHEIIIHUM MUPOM M HE UMEJIO BO3MOKHOCTHU TMOJY-
9uTh UHGOpMAIMIO 00 U3MEHEHUHU 3aKoHa. K Mpe3yMIiusaM MOKHO OTHECTH TaKXKe
OCO3HAaHME JIULIOM, JOCTUTIIMM BO3pacTa YroJOBHON OTBETCTBEHHOCTH, OOIIECTBEH-
HOM omacHocTu cBoero nosenenus (ct. 20, 25, 26 YK), BMEHsIeMOCTH JUlla, COBEP-
ITUBIIETO TPECTYIJICHWE B COCTOSIHUHM (DU3HOJOTUYECKOTO WM HAPKOTHYECKOTO
onbsiHeHus (cT. 23 YK), u np.

JIro0o¥i 3aKOH, B TOM YHUCJE yrojoBHBIN, (hopmaineH. JlroObie mponeccsl U pe-
3yJbTaThl JEATCIIBHOCTH MPABONPUMEHUTEIIS JOJAKHBI COOTBETCTBYIOIIMM 00pa3zoM
opopmisiThesa. OLieHUBaEMOE MPECTYHOE MOBEJICHUE U COCTaB MPECTYIICHUSI HYX-
HO Kak-TO 0003HauuTh. J[JIs pelieHus 3Toi 3a1auu UCIOJIb3YIOTCSl 3HAKH, MO/ KOTO-
PBIMH TTOHMMAIOT YyBCTBEHHO BOCIPUHHMAaeMble MaTepuaibHble 00beKThl. [Ipume-
HUTEJIBHO K KBATM(UKAIIMU NMPECTYIUICHUNA K TAKUM 3HAKAM OTHOCATCSI 0003HAYCHHUSI
IIYHKTOB U 4YacTed cTaTeil, HoMepa CaMUX CTaTed YroJOBHOTO 3aKOHA, CJIOBa «Kpa-
&Kay, «yOUNMCTBO» U T.I., CIOBOCOYETAHUS «IIPECTYIMHOE COOOIECTBO (TpecTymHas
OpraHu3alus)», «IMOKyIllleHne Ha mpectyruieHue» u ap. [lopsgaok u mocienoBaTenb-
HOCTh (DUKCallMM pe3yJibTaTa KBaTU(PUKALMK MOCPEICTBOM 3HAKOBOTO OTPAXKEHUS
TOKJIECTBA MPU3HAKOB OIIEHUBAEMOI'0 MTOBEJEHHUS C IPU3HAKAMU COCTaBa KOHKPETHO-
ro MPECTYIUICHUS 3aKOH HE OINpEeIIsieT.

[Ipu nprMeHEeHNN 3HAKOBOW (pMKCALMK KBATM(DPHUKAMU MPECTYIUIEHUIN YaCThIM
SIBJISIETCS UCTIOJIb30BAHUE IOPUANYECKUX (DUKIIHIA.

QDukyuna — HAMEPEHHO CO3JaHHOE HM3MBIIUICHHOE MOJIOKEHUE, TTOCTPOECHHUE,
HE COOTBETCTBYIOIIEE IEUCTBUTEILHOCTH, U OOBIYHO HUCTIOIB3YEMOE C KaKOM-HUOYIb
ONpEeIeICHHON 1eNbl0. Tak, eciu JIULO, NBITAIONIEECs NOXUTUTh U3 alTEYHOro CKia-
Jla HAPKOTUKOCOEprKaIue MpernapaThl, (PaKTUIECKH MOXHUIIAET JIEKAPCTBA, KOTOPHIE
HE COJIEp’KaT HAPKOTUUYECKUX BELIECTB, HAUIIO onOKa B o0bekTe. [Ipu momobHoro
pojia omMOKe MPECTYIUICHUE TOJDKHO KBATH(UIIMPOBATHCS B COOTBETCTBUU C Ha-
IIPABJICHHOCTHIO YMBICIIa BUHOBHOTO, OJIHAKO OOBEKTY, OXBATHIBAEMOMY YMBICIIOM
BUHOBHOTO, (haKTHYECKH yIiepd He MPUUIUHEH.

YToOBI IPUBECTH B COOTBETCTBUE ATH JiBa (hakTa (HAMPABICHHOCTh YMbICIA U
NPUYMHEHHE Bpela HE TOMY OOBEKTY, Ha KOTOpOE CyOBEKTHUBHO OBLIO HAIpPaBICHO
NOCSTaTeNbCTBO), MPU KBATU(PUKALMKU MPECTYIUICHUS] HCHOJB3YETCS 1OpUOUdecKast
Quryus.

[IpecTynnenue, KOTOpoe MO CBOEMY (PAaKTUUECKOMY COJIEPKaHHUIO OBLJIO TOBE-
JIEHO /10 KOHIIa, OLICHMBAETCS KaK MOKYIICHHWE HAa HAMEUEHHBIM BUHOBHBIM OOBEKT
(IpUMEHHUTENBHO K ONMMCAHHBIM BBIIIE 00CTOATETHLCTBAM — KaK MOKYIIIEHWE HA XUIIe-
HUE HAPKOTHUYECKUX CPEACTB)».

FOpuouueckue uxyuu oocmamouno wupoxo pacnpocmpaneHsvl npu Keaiugu-
Kayuu npecmynienuti. Ilpusedem Heckonrvko npumepos. OHu NPUMEHAIOMCA, HaANpU-
mep, npu Keanupukayuu HeOKOHYeHHOU npecmynHou oeamenvHocmu. Tax, eciu Hek-
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mo A xomen youms Hekoe2o b, HO npUYUHUI eMy TUlb MANCKUL 8ped 300P06bIo, He-
00x00UMa KEAIUPUKAYUSL 8 COOMBEMCEUU C HANPABIEHHOCbIO YMbICIA KAK NOK)-
wenue Ha youticmeo (4. 3 cm. 30, u. 1 cm. 105 VK), 6 mo epems kax 00bexmusHo Ha-
CMYRUBLUUM NOCTIeOCMBUEM SBNAEMC MAICKULL 8De0 300POBbIO.

Ecnu nekmo A xomen youms Hexoe2o b, HO NPOMAXHYACs U NONA 8 HeKoe2o B,
HeobX00uMa Keanugurayus Kaxk noKyuleHue Ha youicmeo u HeoCmopodCHoOe NpuYl-
HeHue cmepmu (4. 3 cm. 30, u. I cm. 105, u. 1 cm. 109 VK). B oannom cryuae gax-
MuyecKy npudUHeHa cmepms 00HOMY HeN08eKY, 8 K8AIUPDUKAYUU Jice UCNONb3YemCs
06e cmamvl, NOCIe0Cmeuem KOmopulx s61i1emcs Hacmynienue cmepmu (OmrioHe-
Hue oeticmeus).

Ilpumepom npumenenuss OpuUOUHECKUX QUKYUL sA6IAemcs MaKdHce Npasuio
Keanuguxayuu 8 ciyuae ouuoOKU 68 pazeumuu npudunHoul ceasu. Tax, nekmo A xomen
youmo Hekoe2o b Hoowcom, yoapun e2o u, oymas, umo b ymep, copocun é pexy c ye-
JIbl0 COKpbimusi c1edos npecmynienus. Ilpu pacciredosanuu npudur HACMYNIeHUS
cMepmu U npogedeHUl IKCnepmu3bl OblI0 YCMAHOBIEHO, YMOo 8 1e2KUX nomepnesuie-
20 HAX00UNACh 800a, U, COOMBEMCMBEHHO, OH He yMep Om Y0apa €20 HONCOM, d Obll
JHcU8 80 8pems nonaoarus 8 600y. Cmepmbu dice Ovlia NpuuUHeHA He meMu Oeli-
CMBUAMU, KOMOPLIMU ee JHCelal NPUYUHUMb GUHOBHDIU (He YOapoM HOMCOM), a Ha-
cmynuna 8 pezyibmame ymonienus. B maxom cnyuae neobxoouma Keanuguxayus
OeslHUlL BUHOBHO20 KAK NOKYUWEHUEe HA YOUUCmBEo U No COBOKYNHOCMU KAK HeOCmO-
poadicnoe npuuunerue cmepmu — 4. 3 cm. 30, u. 1 cm. 105, cm. 109 VK.

DUKIMY UCTIOJIB3YIOTCS ISl oOecreueHust (GopMalibHON ONPEIeIEHHOCTH Tpa-
Ba, JIJI1 00ECTICUCHHsI COOTBETCTBHS 3HAKOBOW (hHMKCAITMU KBaTM(UKAINK TIPABUIAM
KBATH(UKAINH MPECTYTUICHHH.

§ 5. KBanndukanmonHbie OIINOKH

KBamudukannonHueie OMMOKA — 3TO HEBEPHOE YCTAHOBJICHHE HAIWYHUS JHOO
OTCYTCTBHUSI COCTaBa MPECTYIUICHUS, a TAK)KE €r0 COOTBETCTBUSI OMMCAHUIO B HOpMax
O6meit u Ocobennoii yacter YK P®. DTtu ommbku, B OTIIMYME OT YrOJOBHO-
IPOLIECCYATbHBIX OIMOOK, HOCAT YTOJOBHO-NPAaBOBOM Xapaktep. OCHOBHBIE HUCTOKU
KBTU(PUKAIIMOHHBIX OIMIMOOK — HEIO0YEThl 3aKOHOJIATEILCTBA M HEJOCTATKH TMPaBO-
IPUMEHEHUSI.

K kBanmdukamMoHHBIM OIMMOKAaM HE OTHOCSATCS HEMpPaBHJIbHBIC HaKa3aHUS.
OkoHYaHUE PECTYIICHUS WM HEOKOHYAHHUE €T0 10 HE 3aBUCAIIUM OT JIUIIA 00CTO -
TeIbCTBAM (IIPUTOTOBJICHWE M TIOKYIIICHHWE) — TPaHMIA KBATU(HUKAIIUU TIPECTYILIC-
HuH. [ penieHns KBaTu(pUKAIMOHHBIX BOIPOCOB CAHKITUY, Ha3HAYCHHE HaKa3aHUs
HE JIOJDKHBI TIPHUBJICKAThCA. He yuuThIBaeTcs mpu KBaTU(UKAIIMU MPECTYIUICHAN U
JIeKaIIee 3a COCTaBOM MTOCTIPECTYITHOE TIOBE/ICHHE.

Ksamudukanronasle ommOKu 000OIMIEHHO MOXKHO KIAacCHU(MUIMPOBATH I10
TPEM TPyIIam:

1) HenpU3HaHKWE HAJTUYHS COCTaBa MPECTYTUICHUS B ICSTHUSX, TJI€ OH UMEETCS;

2) mpu3HAaHUE HATMYHUS COCTaBa MPECTYIUJICHUS B ICSHUSX, TJIE OH OTCYTCTBYET;

3) nenpaBuibHOE U30panue HOopMbl YK 1715t kBamuKkanuy mpecTyIIeHuUs.
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K rpymnme kBanupukanmoHHBIX OMMOOK, CBI3aHHBIX C HEMPABWIHHOW FOPHIN-
YECKOM OIIEHKON COJIETHHOTO, OTHOCSITCS «M30BITOYHBIC» KBATU(PUKALUUA WM «KBa-
mudukauu ¢ 3anacom». OHU HEPEIKO JOMYCKAaOTCs MPAaBONPUMEHUTESIMU 3aBE]10-
MO HE CTOJIbKO M3-3a TPAJUIMOHHOTO OOBUHHUTEILHOIO YKJIOHA, CKOJIBKO M3-3a MpOo-
TUBOPEYMBOCTH YTOJIOBHO-IIPOLECCYATBbHOTO 3aKOHOAATEIbCTBA.

JIBe OCHOBHBIC TPUYUHBI KBATM(DUKAIIMOHHBIX OIIMOOK — 3aKOHOOAmenbHas U
npasonpumenumenvras. IlepBas 3akimodaerca B npodenbHocTd YK, u30bTouHOCTH
HOPM, HETOYHOCTH TAKOBBIX WJIM UX YCTAPEIOCTH.

Coxpansiercst npodenbHOCTh YK, cBsi3aHHAs ¢ paBWJIOM KBaM(UKAIIUU BCEX
HEOCTOPOXKHBIX NpecTyruieHuil. B 4. 2 c¢1. 24 YK BriepBbie B pOCCHIICKOM yTOJIOBHOM
3aKOHE OBUIO 3alMCaHO, YTO HEOCTOPOXKHBIE MPECTYIUIEHUSI HAKA3bIBAKOTCS JIMIIb B
CHEIHATbHO OTOBOPEHHBIX CIIy4asX. OJTO MPaBUJIO KBAIM(UKAIMKM TMPECTYIUICHUN
IIMPOKO HM3BECTHO 3apyO€KHOMY YTOJIOBHOMY 3aKOHOJATENBbCTBY M OBUIO YJaYHO
c(hopMyIHpPOBaHO B POCCHUHUCKOM YroJIOBHOM yinokeHuu 1903 r. OmHako BBeICHHE
naHHoro npasuiia B OOumiyro yacte YK okazanoch mo HeZOCMOTpPY pa3pabOTUYHMKOB
HEJ0CTaTOYHO BblAEpxKaHHBIM B OcoOeHHON yacTH kojaekca. [Ipu sTom nocnenoBanu
KBaJIM(PUKALIMOHHBIE OLUIMOKH, KOT/Ia CJIOBO «HEOCTOPOKHOE» B JTUCHO3UIIMH HOPM O
HEOCTOPOXKHBIX COCTaBaX IPECTYIUIEHUH OTCYyTCTBOBAIO. [Ipn 3TOM ABHO HEOCTO-
PO’KHBIE TIPECTYIUICHUS JOHKHBI ObLUTH KBATU(DUIIMPOBATHCS KaK YMBIILICHHBIE.

K cnenyromeit rpynne npoGeno YK, mopoxaaromux KBadu(puKallMOHHBIE
OIIMOKH, OTHOCUTCSl HEYKa3aHUE 3aKOHOJATENIeM KPHUMHHO- U COCTaBOOOPa3yroUIUX
AJIEMEHTOB MPECTYIUIEHUA C WX OTIWYUTEIBbHBIMHA IPU3HAKAMHU. OJTO NPUBOAUT K
Pa3MBIBaHUIO TPAHUI] MEXAY MPECTYIUICHUSAMH U MPOCTYNKAMHU, MEXKY CMEXHBIMU
COCTaBAMM NPECTYILICHUM, «YMEPTBIISIET» YTOJOBHO-IIPABOBBIE HOPMBI, KOTOPBIE HU3-
3a MPOOETbHOCTH HE MPUMEHSIIOTCS K PEabHO PACIPOCTPAaHEHHOM MPECTYMHOCTH.

OcHOBHBIE COCTAaBOOOPA3YIOLIUE IJIEMEHTHI — OOILIECTBEHHO OMAaCHBIE MOCIIEI-
CTBUSI, BUHA, 00Jiee BCEr0 YMBILUICHHAs!, MOTUB U 1I€JIb, a TAKXKE CIIOCOOBI COBEpIIIe-
HUS TIPECTYIJICHUSI — HACHJIBCTBEHHBIC, TPYIIIOBBIC, C UCIIOIH30BAHUEM CIY>KEOHBIX
OJIHOMOYUiA, oOMaHHbIe. [1o HOpMaM, rie 3TH 2JIEMEHTHI YETKO MPEICTaBIICHbI, KBa-
Tu(hUKAITMOHHBIC OIUOKY JIOMYCKAIOTCS YKE TI0 BUHE MPABOIIPUMEHUTETIS.

N30bITOYHOCTS KPUMHUHAIU3AIUN JICSTHUM TIPENICTABIAECT CO00M BKIIOYEHUE B
YK Takux cOCTaBOB MPECTYIUICHWM, KOTOPBIE TpaHWYAT C MPOCTYIKaMH, U Ooiee
3¢ (PEeKTUBHO MOTIIU OBl MPECIIEIOBATHCA B TPAXKIAHCKOM, aJIMUHUCTPATUBHOM, IHC-
LHUIJTMHAPHOM TOpSAJKE. DTO OTHOCUTCS K MPECTYIUICHUSIM HEOOJBIION TSKECTH, a
TaK)Ke K POy NMPECTYIUICHUM CpelHel TSHKeCTH B cepe MpeAnpruHUMATEeNbCKON Je-
ATEIBHOCTH.

JInsi MUHUMU3AIMY KBATM(PUKAIMOHHBIX OMIMOOK, CBSI3aHHBIX C M30BITOYHO-
CTBIO KPUMUHAJIN3AUUN JESTHUNA, BO3MOKHO HECKOJBKO BApUAHTOB. OIMH — JIEKpH-
MUHAJIU3AIUs TPECTYIVICHUH HEOOJIBIION TSAKECTH U Mepeladyeid X Kak MPOCTYINKOB
B ITPaXIAHCKWW, aIMUHUCTPATUBHBIN, TPYAOBOM, TAMOKEHHBIN U T.JI. KOJEKCHI C OJ-
HOBPEMEHHBIM YCWICHHMEM CAHKLIMM 32 HUX B J3THX Kojaekcax. [[pyron — mo psany
HOPM BEPHYTHCS K KOHCTPYKUHUSAM C aIMHUHUCTPATUBHOM W T'PaKIAHCKO-IIPABOBOU
MPEIOIUIAEH.
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Tpetuii — Haubonee paUuKaIbHbINA, COOTBETCTBYIOIINI POCCUIICKOMY TOPEBO-
JIOIMOHHOMY M COBPEMEHHOMY 3apy0e:KHOMY 3aKOHOAATEIbCTBY. DTO BBEACHHUE Ka-
TErOPUU «YTOJIOBHBIN MPOCTYIOK)», KOTOPBIA 3aMEHUII OBl PECTYIUICHUS MEPBOM Ka-
TErOpHUH, T.€. HEOOJIBIION TSHKECTH.

Hemounocmu yeonoenoco 3akonodamenscmea Kak NMpUUMHA KBaTU(DUKAIIMOH-
HBIX OIIMOOK CBsI3aHa C HApPYIIEHWEM B 3aKOHOTBOPYECTBE MPaBUJ 3aKOHOAATEIHLHOM
TEXHUKHU. JTO MPEXKIE BCETO SI3bIKOBBIE U CHCTEMHBIE IIPaBUJIA.

3HaYUMBIM IS KBaNU(UKALUKA TPECTYIUICHUH SIBISIETCA 3aKOHOJATENIbHO-
TEXHUYECKOE MPaBUIIO O cucmemHocmu YK, B 4aCTHOCTHU, pyopuxkayuu u yu@posom
0003HayeHuu e2o Hopm. YT0J0BHBINA Kojaekc PD BHavane neperien Ha COBPEMEHHYIO
cuctemy nudpoBoro oOo3HaUeHMs cTaTeld. BMecTo 3HAKOB, CTOSAIIMX CIpaBa Hal
HOMEPOM CTaThH, MOCJI€ TOYKU 32 OCHOBHBIM HOMEPOM cTaBsiTcs udpsl 1, 2, 3 u T.4.
Hampumep, 141.1, 199.2 u 1.1. OnHAKO BBIAEPKUBACTCS €IUHCTBO (POpMYIHpPOBaH-
HBIX HOMEpOB ctater YK He Bcerna.

Jpyrum mnocie norpemHocTell 3aKOHOAATEIbCTBA HCTOYHUKOM KBaJTM(PUKALIH-
OHHBIX OIIUOOK CIYXKAT HedOCMAamKU O0esamelbHOCMU NPABOOXPAHUMENbHbIX U CY-
0ebnvix opeanos. IMEHHO OHU MOBUHHBI B olIMOKe Ne 1 — HekBalMpUKauu MpecTy-
IIJICHUH BCJIEICTBUE HEOOOCHOBAHHBIX OTKA30B B BO30YXKIECHUU YTOJOBHBIX NI WM
UX MPEKpalICHUN.

Jpyrasi mo pacnpoCTPaHEHHOCTH IOCJI€ OCHOBHOM B BHJE€ HEKBaNU(DHUKAIUU
rpynmna omuOOK MpPaBONPUMEHHUTENEH COCTOUT B HEBEPHOM H30paHuu HOpMbl YK
JUTSL UASHTU(UKAIIIN COACSTHHOTO C COCTaBOM TpecTyruieHus. Minmoctpaiueit MoryT
CIIYKUTh KBAIHU(PUKALUOHHBIE OUIMOKHU 1O JIejaM 00 yMBIIIJIEHHOM YOUICTBE.

WTak, MOXKHO caieiaTh BBIBOJIBI:

1. KBanudukanoHHbIe OMTHOKH TIPEACTABIISIIOT COOOM HEBEPHYIO ¢ TOUKH 3pe-
HUS 3aKOHHOCTU M 0OOCHOBAHHOCTH MPABOBYIO OIIEHKY OOLIECTBEHHO OMACHBIX Aes-
HUM;

2.Ee nmomyckaet 3akoHonmarens, opuUMaIbHbIE MTPABONPUMEHUTENN U HEO(U-
MaJIbHbIE TPABOTOJIKOBATEIIH;

3. OcHOBHBIC MPUYHHBI KBATU(PUKAINOHHBIX OIMMOOK — HEIOYEThl 3aKOHOA-
TEIHCTBA U HEMPO(PECCHOHATN3M MPABOIIPUMEHUTENCH;

4, HepoueTsl 3aKOHOAATEILCTBA 00JI€€ BCETO BBHIPAXKAIOTCS B MPOOCITHHOCTH U
M30BITOYHOCTH KPUMHUHAIM3AMKN ACSHUN, B HApPYIICHUSX TPaBUI KOAUPUKALIMU U
3aKOHOJIATCIbHOM TEXHMKHU;

5. Haubonee pacmpocTpaHeHbl OIMMMOKA B BUJE «HEKBaTu(pUKAIUN», T.€. HE-
NPU3HAHUU COCTaBOB NPECTYIUICHUH B JACSHUSX, IJIE OHU HAJUYECTBYIOT, BOIPEKH
MPUHLIKIAM 3aKOHHOCTU M JOCTYIA TPa)KJaH K MPaBOCY/IUIO, & TAKKE HEMPABUIBLHON
YTOJIOBHO-TIPABOBOM OIIEHKU OOIIECTBEHHO OMACHBIX JICSTHHM.
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TEMA 2. ITPOIIECC KBAJIM®UKAIIAHU TPECTYIIJIEHAHA
§ 1. Dranbl npouecca KBAJIN(PUKANUN NPeCTyIIeHU

Kpanudukanus npecTymieHni, KoTopas, Kak YK€ 0TMEUaJiOCh, SIBJIICTCS JTUIIb
JacThIO Tpoliecca MPUMEHEHHUS YTrOJIOBHO-TIPABOBOM HOPMBI, MPEACTaBISIET COOOM
IIPOIIECC YCTAHOBJICHUS IOPUIUYECKOTO TOXKIECTBA MEXAY NMPU3HAKAMHU COBEPIICH-
HOTO JICSTHUSI U TIPU3HAKAMH COCTaBa MPECTYIUICHUS M €r0 Pe3yJbTar, T.e. MPOIECcCy-
ABHOE 3aKPEIUICHNE YCTAHOBJIECHHOTO TOXIECTBA MEKIy MTPU3HAKAMU COBEPIICHHO-
ro JISSHUS Y IPU3HAKaMHU COCTaBa MPECTYIUICHHUS.

KBamudukanust mpecTymieHnus KaK MPOIECC YCTAaHOBJICHUS TOXKIACCTBA IMPE.I-
CTaBJISIET COOOM SIBJICHHE, MMPOTEKAIOIIEe BO BPEMEHH, MTOTYMHEHHOE OIPECIICHHBIM
3aKOHOMEPHOCTSIM, B KOTOPOM MOTYT OBITh BBIJIEICHBI Pa3IMYHbIE 3Tarnbl. Bompoc o
KOJIMYECTBE, COJCPKAHUHM M KPUTEPUSIX BBIJICTICHUS TANOB KBATU(UKAIIMU B HAyKe
YrOJIOBHOTO MPaBa pPeIIaeTcs mo-pa3zHomy.

KBamudukanuu mnpecTyrieHus, COCTOSIIIE B BBHIOOpPE YrOJOBHO-NPABOBOM
HOpPMBI, TOJJICKAIIed MNPUMEHEHUIO, TMPEIIIECTBYET MpeaBapUTEIbHAS JCATENb-
HOCTh, KOTOpasi cama Mo cebe He COCTaBJSET Ipollecca KBAIU(PUKAIMU MPECTyTLIe-
HUM.

HenocpenctBennslit poliecc KBaauuKaIuy NpecTyIICHUs] HAYWHACTCS JTUIIIb
10 3aBEPUICHUU MPEABAPUTEIBHON EATEIBHOCTH, SIBISIOMIEHCS MPEATOCHUIKON IS
MPaBUJIbHOM KBaJMu(UKAIUU IPECTYIICHHM.

B.H. Kyopssyes cesaszvieaem smanvi Keaiugukayuu co cmaousimu y20108H020
npoyecca u, 8 Ces3u ¢ ImuM, 8vloesisiem ciedyruue:

1) 8036yacoenue yeonosnoeo oena;

2) npedvasnenue 066UHeHUs,

3) cocmaenenue u ymeepacoeHue 008UHUMENbHO20 3aKIIOYEHUSL,

4) npedanue 0668uUHAEMO20 CYOY;

5) cyoebrnoe pazoupamenbcmeo;

6) nepecmomp oOea 8 KAcCayuoOHHOM UIU HAO30PHOM NOpPsiOKe.

Ilo muenuro I'JI. Jlesuykoeco, cywecmeyrom uemvipe 5mand Keaiuguxayuu
npecmynieHuu:

1) onpedenenue npasosoeo 3HaueHUus 00bLEKMUBHBIX U CYOBEKMUBHBIX NPUZHA-
K08, XapaxKxmepusynuwux cogepuieHHoe 0esHue U JTUYHOCMb GUHOBHO20,

2) 8b100p Y201068HO-NPABOBOL HOPMBL, NPEOYCMAMPUBAIOWEl NPEONnoaA2aeMblli
8 OAHHOM Cllyuae COCMAas NpecmynjieHusl, U YSACHeHUe CYWHOCMU 00pasyrouux e2o
NPU3HAKO8, M.e. MOJKOBAHUE 3AKOHA;

3) ycmanoeneHue moyHo2co coOOmeemcmeausi NPUZHAKO8 COBEPULEHHO20 OesTHUSL C
NPUSHAKAMU ONPeOesieHHO20 COCMABA NPECMYNAEHU,

4) 3aKkpennieHue 3moco 8bl800a 8 COOMBEMCMBYIOULeM NPOYECCYATIbHOM aKme.

H.®. Ky3ueyosa maxoice gvloensiem uemvlpe 3mana KeAIUPUKAyuu npecmyn-
JIeHUII.

1) ycmanoeénenue mou y20108HO-NPABOBOU HOPMbL, KOMOPAs ONUCHIBAEN CO-
OmMEemcmeayUUli COCMas NPecmynieHusl.
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2) ycmanognenue moarcoecmea 1opuoudecku 3Ha4uUMblxX NPU3HAKO8 KOHKPEMHO-
20 00UeCmM8eHHO-0NACHO20 OesAHUSl NPU3HAKAM COCMA8A NpecmynlieHus, npeoy-
CMOMPEHHBIM 8 UCKOMOU Y20108HO-NPABOBOU HOPME.

3) 3axnouaemcs 6 omeeme HA 60NPOC, Hem JiU OCHOBAHULL, UCKTIIOYAIOWUX 803~
OyocOere Y20n08H020 NPecie00B8aHUsL.

4) o3Hauaem 3axpenierue 8 YCMAHOBIEHHOU NPOYECCYaIbHOU Gopme modicoe-
CmMea 1pUOUYecKU 3HAYUMbIX NPUSHAKO8 PedlbHO20 00UleCm8eHHO-0NACHO20 OesiHUs
NPUBHAKAM COCMABA NPECMmYNNeHUsl, NpPeodyCMOMPEHHbIM Y20A08HO-NPABOBOU HOD-
MOl

[Tox 3TamamMu KBaJaM(pUKAUMU NPECTYIUICHUM, IPEICTABISIETCS, CIEAYET I10-
HHMATh 3TaIlbl BEIOOpa YTrOJIOBHO-TIPABOBOW HOPMBI, MOJjIeKamel mpuMeHnennto. Ko-
I/1a MPECTYIUICHHE OYEBUIHO, BHIOOP MPAaBOBOW HOPMBI, KBATH(UKAIMS MPECTYILIE-
HAW MOTYT OCYIIECTBJISATHCS MTHOBEHHO, Cpa3y JK€ MPaBUIBLHO OTpakaTh IMPOMC-
HIe/IIIMe COOBITUS U HE U3MEHUTHCS BIUIOTH JI0 PACCMOTPEHUS Jiea B HaJ30PHOM HH-
ctaHiuu. B TO ke Bpemsi B cilydyae COBEpILICHUS HEOUYECBUIHBIX, 3aMaCKUPOBAHHBIX
NPECTYIUICHUN Yy3HaBaHWE HEOOXOJIUMOW K NMPUMEHEHHUIO YTrOJIOBHO-IIPABOBOM HOP-
MBI MOXXET OBITh CYIIIECTBEHHO 3aTPyJAHEHO. TpyAHO YCTaHOBUTH, UMEJO JIU MECTO
COOBITHE MPECTYIUJICHUS, a €CJI UMEJI0, TO KAKOE€ UMEHHO.

B céa3u ¢ samum npedocmaensemcs 3acnyrcusaromyum BHUMAHUSL NPEOSIOHCEHHOE
b.A. Kypunogvim denenue keanugurayuu Ha ciedyoujue 3mansi:

1) evissnenue naubonee oOWUX NPUHAKO8 OEsHUSL C Yeablo YCMAHOGIEHUs,
Muna npasoomHOUEeHUsL,

2) gvlsasneHue pooo8blX NPUSHAKOE NPECHYNHO20 e U

3) 8blsICHEeHUe U COnOCMasgieHue 8U00BbIX NPUSHAKOS NPeCyNieHUs.

A.U. Papoe svickazviéaem 000CHOBAHHOE COMHEHUE 8 HeoOX0OUMOCmU Gbloe-
JIeHUsl MAK020 2Mana Keanuukayuyu npecmynieHuti KaKk yCmaHogieHue muna npa-
B0OMHOUIEHUSL, HA KOMOPOM OHA OCYWECMBISemcsl «be3 NpuKuoxkuy (xoms ovl npeo-
8apumenbHol) KOHKPemHOU Npagoou HOpMbl K YCMAHOBIEHHbIM 00CMOSAMENbCMEam
oena.

llepeovii sman xBauPUKaUU MPECTYIUIEHUNA — ATO MPEATNOJI0KEHHE O TOM,
YTO COBEPIIICHO MPECTYIICHHE, 0011ast BEpCHUsl 0 COOBITUU TpecTyIuieHust. /lpu smom
cnedyem coanacumscs ¢ B.H. Kyopsasyesvim, umo 0ocmamoyHviMu OGHHbIMU, YKA3bl-
sarouwumu Ha npusHaku npecmynienus (u. 2 cm. 140 VIIK P®) siensnemcs «ycmanos-
JleHue (xomst Obl NPUOIUZUMETIbHO) NPUSHAKOS HAPYULEHHO20 00beKma npecmynieHus
U NPUYUHEHHO20 eMy 8Pe0ay.

Bmopwvim smanom xBaupUKaUKA MPECTYIUICHUNA SBIISICTCS BBIIBHKCHUE KBa-
TU(UKAIMOHHBIX Bepcul (KaK YaCTHBIX TMIIOTE3), COOTBETCTBYIOIINX (PAKTUYECKUM
00CTOSATEILCTBAM, T.€. BBISBIICHHE TPYIIITHI POACTBEHHBIX COCTABOB MPECTYILIICHUH.

Ha mpemvem smane xBanmudukaiuu nmo mepe coOopa JaHHBIX O (PaKTUUECKUX
00CTOSITEBCTBAX, UX OIICHKE M MPOBEPKE KAXKJIOM U3 BBIABUHYTHIX BEPCUM TIPOU3BO-
JTUTCST pa3TPaAaHUYCHUE CMEXHBIX COCTABOB MPECTYIUICHUH U BHIOOP KOHKPETHOM yTro-
JIOBHO-TIPABOBOM HOPMBI, IO KOTOPOH KBATU(PHUITUPYETCS JeTHUE.

B nayxe yeonosnoeo npasa u npakmuke pacciedo8anus y20108HbIX O€l ClO0-
JHCUNOCL MHEHUe, 4mo Keanupukayuro npecmynjienuii ciedyem npogooums no sie-
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Menmam cocmaea npecmynienus. B mo oice epems npedcmasienus o0 mom, ¢ Kakoeo
Jice dlIeMeHma cocmasa NpecmynjieHusi ee HeoOX00UMO HAYUHAmMb, CYUWECMBEHHO
pasauyaromces: Tax, B.A. Kypunoe ymeepoicoaem, umo Hauunamos npoyecc K8aiupu-
Kayuu HeoOXo0UMo ¢ yCmaHoeieHus 00vekma npecmynienus. /pysue cneyuanucmol
VMBEPHCOarom, 4mo npoyecc Keaiupurkayuu npecmynienuli He noOYUHAEMCs Heecm-
KO pe2lamenmupo8anHbiM Npasuiam. B oOHux cnyyasx peuienue 80npocos yeneco-
00pA3HO HAYAMb C BbIACHEHUS NPUSHAKOG CYObeKma npecmynienus (Imo Kacaemcs,
NPeonoNIONCUM, BOUHCKUX U OOJHCHOCMHBIX NPECMYNIEHUL), 8 OpYeUx CAydasx — C
YCMAHOBAEHUsL NPUSHAKO8 00BEeKMUBHOU CMOPOHbl NPECMyNaeHus, 6 mpemvux — c
BbISICHEHUS] NPUSHAKO8 00BEeKma NocseamenbCcmed, Hanpumep, npu NOKYUIeHUU Ha
JHCU3HL CYObU UTU CTLeO08AMEIAL.

[Ipencrasnsgercsa Bce ke, uyTo ciuenyer cornacutrbesa ¢ E.B. bnaroseim B TOM,
YTO Mpolecc KBaTU(pUKAIMK NPECTYIUICHUI ClIeAyeT HAYMHATh C MPU3HAKOB 0OBEK-
TUBHOM CTOPOHBI HpecTymieHusl. IMEHHO OOIIEeCTBEHHO ONAacHOE MOBEICHUE JIMIIA,
HACTYNUBLINE OOLIECTBEHHO ONACHbIE MOCIEACTBUS, IPUMEHEHHBIE JIMLIOM OpY.us,
CPEICTBA COBEPILEHUS MPECTYIJICHUS UM CIIOCOO €ro COBEPIICHUS SBISIOTCS OCHO-
BaHUEM ]IS MOSIBJICHUS MEPBOrO M3 yKa3aHHBIX HaMM 3TaloB KBaJUM(UKALUU Tpe-
CTYIUICHMM, BbIABI)KEHUA oOmed Bepcur. OO0 3TOM ke (AKTUYECKH TOBOPUT
B.H. Kyapssues, yrBep:xaas, 4To «ObU10 Obl MAJIONIPOTYKTUBHO IIPU PACCIIEIOBaHUU
JieJIa CHa4yaJla BBISICHATD, IEWCTBOBAJI JIM BUHOBHBIN YMBIIUIEHHO WJIK HEOCTOPOXKHO,
a 3aTeM YK€ yCTaHABJIMBAaTh, YTO OH COBEPIIWJ WA CTpEMIIICS cOBepIIUTh. [loaTo-
My U pa3rpaHUYe€HHE NPECTYIUIEHUI MO0 CyOBEKTHUBHBIM IPH3HAKAM LEIECO00pa3HO
MIPOU3BOAUTH Ha 0a3€ y’kKe YCTaHOBJIEHHBIX 00ObEKTUBHBIX MPU3HAKOB COCTABAY.

Hacnenyromux sxe sTanax Kadu(UKalMu NPEeCTYIUICHUI: MpU BBIABUKEHUU
KBIM(PUKALIMOHHBIX BEPCHI U TIPU BIOOPE KOHKPETHOU YTOJOBHO-TIPABOBOM HOPMBI
— IporpaMMa KBajdu(uKaluu NpecTyIUIeHU MOXeT ObITh Jt000i. [Ipu3Haku, oTHO-
csMecs K pa3IMYHbIM 3JIEMEHTaM COCTaBa MPECTYIUIEHUS, MOTYT ObITh MCIIOJIb30-
BaHBI B JIFO00# MOCIIEI0BATEIbHOCTH, B 3aBUCUMOCTH OT OCOOEHHOCTEH KBaIU(UITH-
pyeMbIx oOcTosTenbeTB. Tak, B ciiydae oOHapy>KeHUsl Tpyla ¢ MpU3HaKaMU HaCUJIb-
CTBEHHOW CMEPTH MEepBOHAYAJIbHBIN 3Tal KBalu(pUKauu Oy1eT 3aBUCETh OT MOCIIE-
CTBHUS KaK MpHU3HaKa OObEKTUBHOW CTOpOHBI. [lanee ke, B 3aBUCUMOCTH OT JIPYTHX
OOCTOSTENHCTB, KBATU(PUKALUS MOKET ONPEACIATHCA PA3NUYHBIMU 3JIEMEHTaMU CO-
ctaBa. [Ipenmnonoxxum, npy yCTaHOBJIEHUH, YTO BUHOBHBIN NMPUYUHUI CMEPTh, OYAY-
YU CIPOBOLIMPOBAHHBIM HEMPABOMEPHBIM MMOBEJECHUEM MOTEPIEBIIETO U, B CBA3U C
ATHUM, HAXOJUBIIMMCS B COCTOSIHMU addekTa, XapakTepUCTUKa CyOBEKTa OKaXeT
BJIMSIHUE Ha MOCJENyIouyo KBanudukanuoo. Ecnu ke OyneT ycTaHOBIIEHO, YTO BU-
HOBHBIM HaXOJWJICS B COCTOSSHMM OOOPOHBI OT HEMPaBOMEPHOIO HamaJeHUs MoTep-
NEBIIEro, TO XapaKTepUCTUKa OOCTAHOBKH, T.€. MPHU3HAKA, OTHOCAIIETOCsS K OOBbEK-
TUBHOMN CTOPOHE, OyAET ONpenesaTh KBaIU(PUKALIHIO.

Ha3nauenune stanoB KBalv(uKalMM MPECTYIUIEHUH COCTOMT B OTPaXKEHUU
KOHKPETH3alMU IPOILECCa YCTAHOBJICHHUSI COOTBETCTBUSL (HECOOTBETCTBHSA) COCTaBa
COJIESIHHOI'O COCTaBy IPECTYIUIEHHS N0 COOTBETCTBYIOIIMM YIOJOBHO-IIPABOBBIM
HOpMaM.

21



§ 2. OcobeHHocTH KBAIN(PUKALIMYI NPECTYIUIEHUH B 10CYyAeO0HOM MPOU3BOACTBE

[Tynkt 1 ct. 24 YIIK npusHaeT ocHOBaHHEM OTKa3a B BO30YXKJIEHUU YTrOJOB-
HOTO JieJia UM €ro MPEKpaIlEeHUsi «OTCYTCTBHE COOBITHS MpecTyruieHus». CooTBeT-
CTBEHHO HaJIM4Me€ COOBITHS MPECTYIICHUS SIBISETCS MEPBBIM OCHOBAaHUEM JIsI BO3-
Oy>XJeHUsl YTOJIOBHOTO jienia. B cyeOHBIX pelieHus X cOObITHE MPECTYIICHUS 4acTO
UMeHyeTcsl «(paKkThuecKkue oO0CTOSTEIbCTBA». [I[pUroBop OTMEHSETCs, €clii OHU HE
YCTaHOBJICHBI WM YCTAHOBJIEHBI, HO UM JIaHA HEBEPHAs IOPUINYECKAs OLIEHKA.

B yrosoBHO-niponiecCyaqbHON JTUTEPATYPE TOJKOBAHMS COOBITHS MPECTYILIE-
HUS B TAKUX PA3HOBHIHOCTSIX:

a) COOBITUS B ICCTBUTEILHOCTH HE OBLIO;

0) coObITHE B IOPUIUYECKOM CMBICIIE CJIOBa OBLIO, HO SIBUIOCH CJEICTBUEM
YTOJIOBHO HEHAKA3yEeMBbIX JEHCTBUM CaMOT0 IMOTEPIEBILETO;

B) COOBITHE SIBUJIOCH CIIEJICTBUEM CTUXUIHBIX CHJI IPUPO/IBI.

[TynkTt | 4. 1 ct. 73 VIIK XOTs 1 HE MCUEPIIBIBAIONIE, @ IPUMEPHO, HO MOSICHS-
€T, UTO TaKoe€ COOBITHE MPECTYIJICHUS - «BPEMs, MECTO, CIIOCO0 U JIpyrue oOcTos-
TEJIHCTBA COBEPILICHUS MpecTyruieHus». CieoBaTeNbHO, A I0Ka3aTeIbcTBa COObI-
TUSI TIPECTYIJICHUSI JTOCTATOYHO YCTAHOBUTH OOBEKT MPECTYIUICHUS, OOBEKTHUBHBIC
AJIEMEHTHI NPECTyIUIeHUs AecTBue (6e3eiicTBue), yuepo, BpeMsi, MECTO, 0OCTaHOB-
Ky, CII0C00 U JIpyrue 0ObEeKTUBHBIE OOCTOSITENILCTBA MPUYMHEHUS BPEa.

[IepBblii MOKa3aTeab BPEAOHOCHOTO COOBITUSI — MPUUYMHEHHBIA TEMU WJIN UHbBI-
MU HMCTOYHMKAMH ylepd B BHIE (PU3MYECKOr0, MMYILIECTBEHHOIO, COLHUAIBHOIO,
J€30praHrn3allMOHHOro U Mp. BHemHe ymiepO npeacTaBisiioT Opexkae Bcero aedop-
MHPOBAHHBIC TTPEAMETHI — BEIIH, dJIEMEHTHI (DJIOPHI U (hayHBI, CIEABI MPECTYIUICHHUS,
KOTOpbIE€ OKa3ajJuch Ha Mecte coObITUs. O (U3MUECKOM Bpele TOBOPUT COCTOSIHHUE
3JI0pOBbsI JKUBOTO YesioBeka aubo ero Tpyn. Mudopmanus o0 ymepde noctymnaer mno
3asBJICHUSAM (DU3UYCCKHUX JTMOO IOPUINYSCKUX JIUII, pariopToOB 00 0OHAPYKESHHUU TMpe-
crymienus (1. 43 cr. 5 YIIK), CMU u 1.1. Crates 140 VIIK noBogamu jyist B30y k-
JI€HUSI YTOJIOBHOTO JieJia MPU3HAET:

1) 3asiBIeHrE O MPECTyIUIeHUH; 2) siBKa ¢ MOBUHHOM;3) COOOIIEHUE O COBEp-
IIEHHOM JIM0O TOTOBSIIEMCS TTPECTYIJICHUH, MOJTYYEHHOE U3 UHBIX UCTOYHUKOB. Oc-
HOBaHUEM JIJI1 BO3OYKIECHHS YTOJIOBHOTO JeJia SIBJSICTCS HaJu4he JOCTOBEPHBIX
JAHHBIX, YKA3bIBAIOIINX HA IPU3HAKH MPECTYIUICHHUS.

JInst ycTaHOBIIEHUS COOBITHS MPECTYIJIEHUSI MMPABOIIPUMEHUTENIO, KAK MPaBH-
710, TOCTAaTOYHO OMpPENEUTh POJOBOM M BUAOBOW OOBEKT MOCATATEIbCTBA, HEOOs3a-
TEIbHO HEMOCPEACTBEHHBIN, XapakTep yiiepda, NPUYMHEHHOTO UMEHHO YEJIOBEKOM,
a TaKkKe OOBEKTHBHBIC DJIEMEHTHI JICSTHUS: MECTO, BpeMsi, Cloco0, 0OCTaHOBKY €ro
COBEPILICHHUS.

ABTOpPBI padOT 0 KBAIM(PUKALKY NPECTYIUICHUN €ANHBI B TOHUMAHUU 00BEKTa
KBATH(UKAIIMKA COACSIHHOTO Ha TMEPBOM JTare — YCTAHOBJIEHUS COOBITHS JICSTHUS.
[IpusHak BUHBI M CyOBEKTa yCTAHABIMBACTCS HA TOCIEAYIOIIMX MPOIECCyaTbHBIX
sTanax KBanudukanuu npectymieHus. CienoBaTenan U A03HaBATEIN NPU KOHCTaTa-
MU HaJIM4YUsl COOBITHS MPECTYIUIEHUsI BO30YKJal0T YrOJOBHBIE fena 1o (akry co-
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BepIICHUs ACSIHUA. B ecpage o nuye, cogepuiuguiem npecmynieHue, ommeyaemcs
«Heuzgecmem.

OcHoBaHueM Jj1s1 BO30YK/IEHHS YTOJIOBHOTO JIeia SIBJSIETCS, KaK TJIACUT 3aKOH,
«HAJIUYHME TOCTATOYHBIX JAHHBIX, YKA3bIBAIOIIUX HA MPU3HAKHU MPECTYIICHUS». 3HA-
YUT, OKOHYATEJIbHO KBAIM(PUKALMS MPECTYIUICHUS MO O0BEKTY, yuiepOy U JIpyrum
00BEKTUBHBIM 3JIEMEHTAM COCTaBa JIOJKHA OBITh YK€ HE TUIIOTETUYECKOM, a orpee-
JIEHHOU JJIs1 O3HABATENs, CIeI0BaTeNs, IPOKypopa. [IpaBorpuMeHUTENb 3aKITI0YAET,
YTO MPUYUHEHHBIN Bpe CyTh OOLIECTBEHHO OIMACHBIE MOCHEACTBUS JCHCTBUN PU3u-
YECKOTO JIMIa, ¥ IPH ATOM He yiiep0 oT mpocTynkoB. HazpiBaercs cratbs YK PO, no
KOTOpOH BO30yKmaercs yrojoBHoe neino. KoHedHo, Takas KBamudUKaIus MOXKET
OBITH TMIOTOM W3MEHEHA (H-p, NPOKYpPOp He Yymeepoum HOCMAHOGNEeHUs U NpusHaem
omcymcmeue cocmasa npecmynienusi u m.o.). Tem He menee ct. 146 YIIK tpeOyer,
YTOOBl B IOCTAHOBJIEHUM O BO30YXKJIEHHWU YTOJOBHOTO J€Ja Ha3bIBAJIUChH ITYHKT,
4acTh, cTaths YK P®, Ha OCHOBaHUM KOTOPHIX BO30YKIAETCSl YTOJIOBHOE JEIIO.

Omubku B KBaTM(UKAIIMK HA CTAJIMM YCTAHOBJICHHUS COOBITHSI MPECTYIICHUS
MHOTOYHMCJICHHBl U HANpsIMyI0 BeAyT K KBaJIU(UKAIIMOHHBIM ONIMOKaM Ha MOCIe-
IYIOIIMX 3Tanax Kanuduxanuu. HenoiHoma u 00HOCMOPOHHOCMb NPU 0OKA3bIEA-
HUU cyoamu ¢haxmuyeckux oocmosmenbcme oena 4acmo Hazvleaemcsi Bepxosnvim
Cyoom P® 6 kauecmeae ucmounuxa K8anu@duKayuoHHvlx ouubox 8 0630pax cyoedoHou
NPAKmuKu no pe3yiomamam ee 0600ueHusl.

Cpean kBaM(PUKAIMOHHBIX OMIMOOK HA 3Tare ONepaTUBHO-CIIEICTBEHHBIX
NEUCTBUN MpeoOafaloT KpUMUHAIMCTUYECKHE M IIpoleccyainbHble oMok, OHU U
caMu 1o ce0e MOTyT MPUBECTU K «pa3Baly» YroJIOBHOIO J€Na, HAllpUMeEp, h3-3a He-
JOKA3aHHOCTU U MO JPYTUM HEPEeaOMIMTHPYIOUIUM OCHOBAHUSAM, U 00YCIIOBUTH YIroO-
JIOBHO-TIPABOBbIC KBATU(DUKAIIMOHHBIC OIITUOKH.

B nocynebHoil cTanuu nporiecca OCyIeCTBISIIOTCS ONEPATUBHO-CIIEICTBEHHbIE
JNIEUCTBUS MO TPATUIMOHHOM METOJIMKE PACCICIOBAHHUS NPECTYIUIEHHH C YYETOM
0COOEHHOCTEW MOCNeAHNX U UX JOKa3biBaHus. s 1eneil kpanmdukanuy npecTyn-
JICHUW yCTaHABJIMBAETCS COOBITHUE MPECTYIUICHUS, a 3aT€M COCTaB MpecTyIieHus. B
MIOCJICIOBATEILHOCTH - 00BEKT, OOBEKTUBHAS CTOPOHA, CYyOBEKT, CyObeKTHUBHAs. [[o-
Ka3aTeJIbCTBEHHAS YaCTh HEMOCPEACTBEHHO K KBATM(PUKAIIMA HE OTHOCUTCS.

Takum 00pa3om, Ha MpoleCCYaTbHOM CTaUU OMEPATUBHO-CIEACTBEHHOTO YC-
TAHOBJICHUS] COOBITHSI MIPECTYIUICHUS YK€ MPOU3BOAUTCS KBaTU(pUKAIUS TPeCTyIUIe-
HUs 110 KOHKpeTHOW HOpMe YK. B Hauasie onepaTUBHBIX U CIIEACTBEHHBIX JEWCTBUN
JI03HABATENM U CJIEIOBATEIM YCTaHABIMBAIOT OOBEKT MPECTYIUICHUs, yliepo, mnpe-
MET MOCSTaTeNbCTBA, MECTO, BpEMs, 0OCTAHOBKY UM JPYrue OObEKTUBHbBIC 3JIE€MEHTHI
coObITHS. 3aKaHUYMBAETCS ATa CTAAUsl BHIHECEHHEM IOCTAHOBIICHUS O BO30YKJIEHUU
YrOJIOBHOTO Jiejla ¢ yKa3aHHeM KOHKpeTHOM Hopmbl YK, Mo koTopoit kBamuduuupy-
etcs conessHHoe (1. 4 4. 2 cT. 146 VIIK).

§ 3. Bb100p yrosi0BHO-NIpaBoOBOM HOPMbI

Bropoii atan kBanmdukanuy npecTymieHus — BbIOOp i KBan(uKauy mpe-
CTYIUICHHUS YTOJOBHO-TIPAaBOBOM HOpMBI. OH Mpe/noiaraeT yssCHeHHUE:
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1) cucTembl NPpU3HAKOB YTOJIOBHOIO 3aKOHOIATEILCTBA;

2) tonkoBaHusi HOpM YK;

3) TeMIOpabHOTO U TEPPUTOPUATILHOTO ACHUCTBUS OTOOPAHHONW HOPMBI;

4) npaBui KBAIM(PUKALUU IPECTYIUICHUN 1O OJJAHKETHBIM HOpMaM;

5) KkBaNM(pUKALMU 110 KOHKYPUPYIOIIKUM U KOJUTM3UOHHBIM HOPMaM.

M CTOYHUKOM POCCHUHCKOrO YrOJIOBHOTO 3aKOHOJATEIbCTBA SABISIETCA YTOJOB-
HbIi kojekc Poccuiickoit denepanun. Crarest 1 YK P® rnacut: «1. YronoBHoe 3a-
KOHOAAaTeNnbCcTBO Poccuiickont denepannn coctouT u3 Hacrosmero Koaekca. Hosbie
3aKOHBI, PEIYCMATPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTb, MOJJIEKAT BKIKOUYCHUIO
B Hactosmmi Konekc.

Hacrosimumii Konexc ocHoBbiBaetcst Ha Konctutynuu Poccuiickon @enepannu
1 0OIIEeNPU3HAHHBIX PUHITATIAX ¥ HOPMaX MEXITyHAPOTHOTO TIPaBay.

Hctopuuecku ciaeaoBaHue TpeOOBAHHUIO 3aKOHHOCTH O TMOJTHOW Koau(uKaimm
YTOJIOBHOTO 3aKOHOJIaTEJILCTBA, UCKIIFOYAIOLIEE JIEMCTBUE YTOJIOBHO-IIPABOBBIX HOPM
BHE paMOK YK, B Poccuu cymiecTBoBasio HE BCera.

B cucreme nsatu npunnunoB YK P® Ha3piBaeT MpuHUMN 3aKOHHOCTH, BEIY-
IMMH YCTAaHOBJICHUSIMU KOTOPOI'O BBICTYHAIOT BEPXOBEHCTBO MEXKIYHAPOIHOIO yIO-
JIOBHOT'O MpaBa U MOJKOHCTUTYHIMOHHOCTHh Kojiekca. B 3Tol CBsI3M BOZHMKAET BOIIPOC
0 JIOIMYCTUMOCTH KBaJTU(UKAIIMKU MPECTYIUICHUH HEMOCPECTBEHHO 110 HOPMaM MEX-
JTyHapOJIHOTO yrojioBHOro npasa u Koncruryuuu P®. B Teopuu u Ha mpakTHKE pe-
IIAETCS OH MTO-Pa3HOMY.

Opnnu uccnenoBarenu ucxoas us3 1. 4 cr. 15 Koncrurynuu PO npusnarot ad-
COJIFOTHBIN MpUMAT MEXKIYHApPOJHOTO IpaBa HaJ BHYTPEHHUM U MOTOMY O€3yCIIOB-
HBIM MCTOYHHMKOM YT'OJIOBHOTO 3aKOHOJATEIhCTBA, M0 KOTOPOMY CJIeAyeT KBaIU(HU-
IHUPOBaTh MPECTYIUICHUA. [[pyrue CUMTalOT BEPXOBEHCTBO MEXIYHAPOIHOIO MpaBa
HaJl BHyTPEHHUM OTHOCHUTEIIbHBIM, T.€. IPUMEHUTENbHO K HopMaM OOmei yactu YK,
K HOpMaM, HE CBSI3aHHBIM C YCTaHOBJICHUEM M YKECTOUYEHUEM YIOJIOBHOM OTBETCT-
BEHHOCTH, U HajJ HopMamu OcoOenHoil yactu YK, KOTOpbIe MPsSIMO OTCHUIAIOT K Me-
KTYHapOIHO-TIPABOBBIM aKTaM, Kak 3To copmynupoBano B pazaene Xl YK «IIpe-
CTYIUICHUS MPOTUB MHUpa U OE30IMaCHOCTH YesioBeuecTBa». HakoHel, TpeTbu OTBEp-
raroT BEPXOBEHCTBO MEXKIyHApOJHOIO MpaBa HaJ BHYTPEHHUM YTOJIOBHBIM MPAaBOM,
n00 MHAas MO3WIMS, 0 UX MHEHHIO, CITIOCOOHA TMOJ0pBaTh CYBEPEHUTET COOTBETCT-
BYIOLIET0 TOCYIapCTBa U IPABA.

Kaxk cuutaet unen Koncrurynuonnoro Cyna PO, npodeccop MexayHaApOIHO-
ro npaBa O.1. TuyHOB, «ecnu OOHapy>XKMBAETCs MPOTUBOPEUHE MEXKIY MEXKIyHa-
ponubiMu noroBopamu Poccuiickoit denepanueit u ee Koncturtymuei, To OHO pas-
pelraeTcs B nojib3y KOHCTUTYLIMM Ha TOM OCHOBAaHUM, YTO OHA UMEET BHICHIYIO IOpU-
IAYECKYI0 CUILY, NPAMOE JCHUCTBUE U IPUMEHSETCS HAa BCEU POCCUMCKOU TEPPUTO-
pun. IlpuHuun BepxoBeHcTBa nosioxkeHnid Konctutynum PO He nomyckaer Bepxo-
BEHCTBA ITPaBUJI MEXKIYHAPOIHOI0 JOrOBOPA B OTHOLIEHWH HEE CaMOU B Clly4yae mpo-
TUBOPEUUS MEXITY HUMI.

Henb3st He mpU3HATH OMPEACICHHYIO KOJUTM3UOHHOCTH 4. 4 cT. 15 KoHcTury-
1 PO u cr. 1 YK PO. [Tocneannii 6€30roBOpoYHO MPU3HAET UCTOYHHUKOM yTOJIOB-
HOTO 3aKoHOo/aTenbcTBa ToJMbKO Kogexc. O KoHcTUTymu M OOIMIETIPUHSATHIX TPUH-
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LMIIaX ¥ HOPMax MEXAYHapOJHOIO MpaBa cKa3zaHo, 4To YK Ha HUX «OCHOBBIBAETCS».
Cratps xe 15 Konctutynuu P® ycraHnaBivMBaeT BEPXOBEHCTBO M camoil KoHCTUTY-
MU 1 MEXIYHApOJHOIO MpaBa U JaKe OOLIECHPUHATHIX MEXKIYHAPOIHBIX MPUHIIU-
11oB, B ToM uncJie Hag YK PO.

Psin yyeHbIX pemiaroT 3Ty KOJUIM3UIO B MOJb3y KOHCTUTYIMH U MEXAYHAPOI-
HOTO IpaBa, MO3TOMY OHHM MPHU3HAIOT UCTOYHUKOM YTOJIOBHOTO 3aKOHOJATEIbCTBA
KoHctutynuio, MexIyHapoJHO-IPABOBbIE aKThl, patuduipoBannbie Poccueid, u
YK P®. Takoe pemenune TpebyeT mnuddepeHIMpoBaHHOTO Toaxoaa. Tak, HOPMBI
MEKIYHapOJHOTO NPAaBa, YCWIMBAIOIINE WM YCTAHABIIMBAIOIINAE YIOJOBHYIO OTBET-
CTBEHHOCTb, HE MOTYT HETOCPEICTBEHHO MPUMEHSTHCS MPHU KBaTU(PUKALUU TPECTY-
rieHui. Takol 3ampeTr BBITEKAeT M3 CAMHUX MEXAYHApPOJIHBIX U KOHCTUTYLIMOHHBIX
npennucanuii 00 oOpaTHOIl cuie 3akoHa. HampoTuB, HOpMBI, OTMEHSAIOIIKE JTUOO
CMSTYAIOUINE YTOJIOBHYIO OTBETCTBEHHOCTh, MOTYT MPUMEHSTHCS HEMOCPEACTBEHHO
1o BkimodeHus B YK PO. Cankuuu MOryT npeaycMaTpuBaThCsl JIMIIb B 00001IEHHOM
BUJIE, HAIPUMEP IPU OIPENETICHUHN «CEPhE3HOTO MPECTYIUICHU» (UCKIIOYEHHUE CO-
craBisgeT Kousenius OOH 1948 r. o renomuae). Yxe 1o oqHOMY 3TOMY OCHOBaHHIO
OHU HE MOTYT HENOCPEJICTBEHHO MCIIOJIb30BAThCs MPU KBATU(UKALUK MPECTYyILIe-
Huii. Tak, B KonBenniuu OOH npoTuB TpaHCHAIIMOHAIBHON OpPraHU30BaHHOM Mpe-
CTYNMHOCTH, paTuduimpoBanHoit B PO 26 anpens 2004 r., cepbe3HbIMU MPECTYILIE-
HUSIMH IIPU3HAIOTCS T€, KOTOPHIE HAKa3yeMbl 110 YTOJOBHOMY 3aKOHOJATEIbCTBY IO-
CyJlapCTBa-y4aCTHHKA KOHBEHIMU JIMIIEHUEM CBOOOJIbI HA MAKCUMAJbHBIM CPOK HE
MEHEE YETBIPEX JIET.

[Inenym BepxoBHoro Cyna P® B nmocranoBienuu Ne 5 ot 10 okts6pst 2003 r.
«O NpUMEHEHHH CyAaMH OOl IOPUCIUKIMKU OOIICTPU3HAHHBIX MPUHLIUIOB M
HOPM MEXIyHApOJIHOIO MpaBa U MEXIAYHAPOIHBIX 1oroBopoB Poccuiickonn denepa-
IUW» pazbsiCHUI: «MeXayHapOoIHbIE JOTOBOPHI, HOPMBI KOTOPBIX MPEIyCMaTPUBAIOT
IPU3HAKU COCTAaBOB YIOJIOBHO-HAKa3yeMbIX JIESHUW, HE MOT'YT IPUMEHSATHCSA CyIaMU
HEMOCPEICTBEHHO, MOCKOJbKY TaKMMM JOTOBOpPaMM MPSIMO yCTaHaBIUBAETCS 00s-
3aHHOCTb FOCYAApCTB 00ECHEUYUTh BBHIMOJHEHHUE MPETYCMOTPEHHBIX JOTOBOPOM 005-
3aTeJIbCTB IIyTEM YCTAHOBIICHHUS HAKa3yeMOCTH MPEIyCMOTPEHHBIX BHYTPEHHUM (Ha-
IIUOHAJIBHBIM ) 3aKOHOM).

B IloctaHoBieHMH OJHO3HAYHO OTBEPraeTcsi HEMOCPEICTBEHHOCTh KBaIU(DU-
KalluM NPECTYIUIEHUI IO MEXAYHAapOJHOMY YTOJIOBHOMY IpaBy. OQHako B HeM
000liZIeH BONpOC O JAOMYCTUMOCTH 3TOr0 MPUMEHUTENBbHO K HOpMaMm OOmieil yactu,
KOTOPBIE TOKE YYACTBYIOT B KBATU(UKALIMH, a TAKXKE B CIy4asx AEKPUMHUHAIU3ALNUN
NpecTyIUIeHuH 100 CMSATYEHHs] OTBETCTBEHHOCTH 3a JESHUS, OTBETCTBEHHOCTH 32
KoTopeie periameHTupyercss Ocobennoi yacteio YK. Ilpeacrasnsercs, 4To Takoro
poJia HOPMBI MEXKIYyHApOAHOTO MpaBa, pa3yMeeTrcs, paTUu(PUIMPOBAHHBIE, JOJIKHBI
IPUMEHSTBHCS HETIOCPEACTBEHHO. DTO BRITEKAET U3 ToNKOBaHus 4. 1 cT. 1 YK PO, rne
CKa3aHO, YTO «HOBBIE YTOJOBHBIE 3aKOHBI, IPELYCMAaTPUBAIOIINAE YTOJIOBHYIO OTBET-
CTBEHHOCTb, MOJUIEKAT BKIIOUYEHHIO B Hactosmui Koxmekc». OTcrona cienyer, 4yTo
oOsi3arenpHON nMIIeMeHTauuu B YK TpeOyroT HOpMbI, yCTaHaBIMBAIOIIME YTOJIOB-
HYI0 OTBETCTBEHHOCTh, HO HE OCBOOOXAAIOIIKE OT Hee, TUOO0 CMArYarolue yrojoB-
HYIO OTBETCTBEHHOCTb WJIM HakKa3aHWe. /J[aHHBIN BBIBOJ B MOJIHOW MEpE COracyeTcs
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C MPUHIUIIOM MEXIYHApOJAHOTO M KOHCTUTYLIMOHHOTO IpaBa 00 oOpaTHOM cuiie 3a-
KOHA, YCTPAHSIOIIETo MO0 CMSTYarollero Haka3aHue.

Ilpu o6¢cyscoenuu npoexkma D@3 «O pamugurxayuu Konsenyuu o6 yeonoeHotl
omeemcmeeHHocmu 3a koppynyuio» 6 I ocoyme 8 urons 2006 2. oenymamwt oopamu-
U 8HUMaHUe Ha Konuzuto mexcoy Konsenyueu u YK 6 sonpoce o npagomeprnocmu
3anpema pasenauieHus 6ankosckou matinvl. Konsenyus cuumaem, umo OAHKOBCKAS
MavHa He A61Aemcs NPensImcmeuem 01s 8030YHCOeHUS pACCMOMPEHUST KOPPYNYUOH-
noix Oeticmeuti. Cmamovs 183 VK cmpozo nakaszwvieaem (00 Oecsimu nem JUUeHUs.
8000061 no Y. 4) 3a He3aKOHHOe noJyuenue U paseiauienue c8edeHull, coCmaegsio-
wux OaHKO8CKYI0 mauny. JJOKIAO04uK npu paccmompeHuu npoekmd Ha 3aceOaHuu
llapnamenma ommemun, umo 8 xo0e no02omosKu 3akona oo umniemenmayuu Kon-
genyuu 6 YK oma xonnuzua 6yoem yumena. «llpu smom, - ckazan oH, - Mbl UCXOOUM
U3 Mo2o, 4mo HOpMa MeHCOYHAPOOHO20 npasa, mem boee pamupuyuposannas nap-
JIAMEHMOM, umeem npuopumem nepeod OeucmeyiouumM pPoCCUtICKUM 3AKOHOO0Amelb-
CMBOM».

lIpeocmasnsemcsa, umo 6 OaHHOM clyyae He 006sa3amenbHo uzmeHams cm. 183
VK. Oma nopma brankemuas, 2060pum o He3aKOHHOCMU NPUBEOEHHbIX 8 Hell Oelicm-
8ULl, OMCbLIAem K Opy2uUM OMpAacisam npaesd, 8 ux yucjie NPUopUmemHoMmy MeicoyHa-
poonomy npasy. Mm naonesxcum pyKo8oOCmME08amuvCsi NPUMEHUMENIbHO K 0eldm O
KOppYRyuu.

CornacHo Benckoit konBeHIMu 1969 r. «O mpaBe MeXIyHapOIHBIX JOTOBO-
POB» TOCYZapCTBO HE MOXET CChUIATHCS Ha MOJIOXKEHHsI COOCTBEHHOTO IpaBa U Mpo-
Oenbl B HEM B OTBET HAa OOBHHEHUS B HApYIICHWU UM CBOHMX OOS3aTEIBCTB MO MEX-
IYHAapOTHOMY TIPaBY

B 2Toif CBS3M HE JIUIIIEHO OCHOBaHWU Tipeiioxkenue npodeccopa B.A. Jluxo-
nas o BBeneHun B O6myro yacte YK paszjena, perjiaMeHTUPYIOIIEro COOTHOIIECHUE
MEXIYHAPOIHBIX U BHYTPUTOCYIAPCTBEHHBIX YTOJIOBHO-TIPABOBBIX aKTOB.

BepxoBnsiit Cys1 B TOCTaHOBIIEHUU 0001 U TPOOIeMy KBATH(UKAIIMK Tpe-
CTYIUICHUW MPOTUB MUPa U 0E30MAaCHOCTH, a TAKXKE MPECTYIUICHUN MEXTyHAPOIHOTO
xapakTepa. Mexay Tem BbICIIasi MpaBoBas CUJa MEXKIYHApPOIHOTO TMpaBa B ITUX
cinyvasix OeccriopHa. [Ipu uMremenTtanuu Takux HOpM B YK BO3MOXKHA MX WHKOP-
nopanus, Koraa oHu BHocsiTcs B Kogeke 6e3 kakux-1ubo M3MEHEHHM, TeKCTyaabHO,
100 TpaHcopMaruu, KOoria U3MEHEHUsI BHOCSTCS, OJTHAKO 0€3 U3MEHEHHS UX CyTH
U COAEpKaHUs MEXKIYHApOAHOTO yroJoBHO-IIpaBoBoro akra. B cr. 355 VK «Pa3pa-
00TKa, MPOU3BOJICTBO, HAKOIIJICHUE WJIU COBIT OPY>KHSI MacCOBOT'O TOPKEHUS», 356
«IIpuMeHeHNe 3alpenieHHbIX CPEACTB M METOJOB BEICHHS BOWHBI» CONEPIKUTCS
npsiMasi OTChUIKA K MEXIyHAapOAHBIM JoroBopam Poccuiickon denepanuu.

Takum 06pazom, MEXITyHAPOIHOE YTOJIOBHOE MPABO BBICTYMAET B POJIA UCTOY-
HUKa POCCHICKOTO YTOJIOBHOTO 3aKOHOAATENhCTBA M yYAaCTBYET B KBaTU(UKAINU
IIPECTYIUICHUM B KAYECTBE:

a) OJJAHKETHBIX HOPM BBICIIICH FOPUINIECKON CHITBI, K KOTOPBIM OoTChiIaeT YK;

0) HEeMmoCPEeACTBEHHO JEHCTBYIOIIMM BPEMEHHO U B CIIy4asiX HEYCHJICHUS U He-
YCTaHOBJICHHSI YTOJIOBHOW OTBETCTBEHHOCTH, MOKA HE OYIyT MMIUJIEMEHTUPOBAHBI B
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VK. Tloxanucanusie, HO elle HE paTU(UIMPOBAHHBIE MEXKIYHAPOIHBIE TOTOBOPHI
WHULIMUPYIOT COBEPILIEHCTBOBAHUE BHYTPEHHETO YTOJIOBHOTO 3aKOHOIATENIbCTBA.

AHaJornyHo pemaercs Bonpoc o cootHouennn Koncruryuuu PO u YK PO.
Bricmas ropunudeckas cuiia KoHCTUTYIIMM akcMOMaTW4HaA, corjiacyercs ¢ TpeboBa-
HUEM NIPUHIMUIIA 3aKOHHOCTH O MOJAKOHCTUTYLUHMOHHOCTH YTIOJIOBHOTO 3akoHa. [Ipu
KOJUIU3UsIX Oe3oroBopoueH npumatr OcHoBHoro 3akoHa. KoHctutyiusi yyacTByeT B
KBIM(PUKALUU MPECTYIIIEHUI O0siee BCEro Mpu BhIOOPE YTrOJIOBHO-TIPABOBOM HOPMBI
C TOYKH 3pEHUS €€ TEMIIOPAJILHOTO U TEPPUTOPUATIBHOIO eucTBUs. Ee nmpennucanus
WCIIOJB3YIOTCS IIPU TOJIKOBAHUM YI'OJIOBHBIX 3aKOHOB KOHCTUTYLIMOHHBIM U BepxoB-
HBIM CYyJIaMHU.

Jlnia ueneit kBanupuKanuyu NpoOJIeMHBIM OCTAETCA MOJOKEHUE C UMILIEMEHTa-
nueit B YK patuduumpoBaHHBIX MEXIyHAPOJAHO-TIPABOBBIX aKTOB 0 OopbOe ¢ mpe-
CTyHHOCTBI0. HescHO, moueMy OHM M3 MEXIyHAPOIHBIX YTOJIOBHO-IIPABOBBIX HOPM
UMILIEMEHTUPYIOTCS B KOZIEKe, a ApyTrHe HET, YEM BbI3BaHbI T€ WM UHBIE OTOBOPKU B
IPOTOKOJIAX K KOHBEHIUSM.

[TpoGsiieMa UMIUIEMEHTAMU MEKIYHApOJIHBIX aKTOB O OOpb0€ C MpecTymHO-
CThIO BEChbMa aKTyaJlbHa, U K KBaJM(UKALMU MPECTYIUICHUH OHA UMEET IpPsSIMOE OT-
HOILICHUE.

Tepmun «umruieMeHnTanus» (enepaibibie 3akoHbl PO 0 patudukanun mex-
IOYHapOJIHBIX aKTOB HE ynotpeosstor. [Ipunsat obopot: «Poccuiickas denepanus 06-
JagaeT IOPUCINKIMEN, TPU3HAHHBIX NPECTYNHBIMU COTJIAcHO...» Jlanee nepeuuncis-
10TCs cTaTb KOHBEHIIMI, KOTOpPBIE HE BKIIOYarOTCsA B YK.

Cmonb nodpobHoe uznoxceHue npodiemovl UMnieMeHmayuu 00yCi081eHo 21a6-
HbIM NEPCNeKMUBHBIM HANPAsLeHUueM 8 Oopbbe ¢ npecmynieHUs MUY, KPUMUHATUZAYU-
el 0esiHull, 00BABNEHUS HATUYUS 8 HUX COCMABO8 NPECMYNIeHUU 88U0Y MPAHCHAYUO-
HAIU3ayuy npecmynHocmu U HACYWHOU NOMPeOHOCMbIO MUPOBOU YHUDUKayuu y2o-
JI0OBHO20 3AKOHOOAMENbCEA 8 NPOMUBOCMOAHUU NPECIYNHOCTU.

B cucteMy HCTOYHMKOB YrOJOBHOIO 3aKOHOAATENIHCTBA HE BXOMST MOCTAHOB-
nenus u omnpeneneHust KoncrutyunonHnoro u BepxoBHoro cyaoB. O1o 4eTko 3aduk-
cupoBaHo B Koncturyuuu. Hacts 4 cT. 125 OCHOBHOr0O 3aKOHA yCTaHABJIMBAET, UYTO
Koncturynumonnsiii Cya P® o xanobam Ha HapylieHHME KOHCTUTYIIMOHHBIX MPaB U
cB00O/ IpaXkAaH U MO 3aMpocy CYJOB MPOBEPSIET KOHCTUTYLUOHHOCTh 3aKOHA, MPU-
MEHSIEMOT'O MJIM ITOJIEKAILET0 IPUMEHEHUIO B KOHKPETHOM JIeJIe, B IOPsAJKE, yCTa-
HOBJIEHHOM (benepanbHbIM 3akoHOM. CtaThst 126 rnacut: «BepxoBubiii Cyn Poccuii-
ckoil denepanuu SBISETCA BBHICHIMM CYJ€OHBIM OPraHOM MO T'PaKIaHCKUM, YTOJIOB-
HBIM, aIMUHUCTPATUBHBIM U WHBIM JieJlaM, MOJCYAHBIM CyJlaM OOIlel IOpUCANKIINH,
OCYUIECTBJISIET B MPEAYCMOTPEHHBIX (peliepanbHbIM 3aKOHOM IpoliecCyalnbHbIX (op-
Max CyAeOHBI HAA30p 3a UX JIEATEIbHOCTHIO U JA€T Pa3bsCHEHHUS [0 BOMPOCAM CY-
neOHOW mpakTUKu». AHanoruyusl (GyHkuuu U Beiciiero Apoutpaxnoro Cyna PO
(ct. 127). B Hayke yrojaoBHOTO MpaBa HE BOCHPUHUMAETCS MPEJIOKEHUE O MpUia-
HUM HOPMATUBHOM cuiibl moctanoBieHusM [Inenyma Bepxosroro Cyna PO.

Takum 00pa3oMm, UCTOUHHMKAMH YTOJOBHOIO IpaBa NMpU KBaJU(UKALUU Tpe-
CTYIUIEHUH BBICTYNIAIOT MEXIyHApPOIHOE yroiaoBHoe npaBo, Koncrurynus u YK PO.
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Tonkosanue y20106HO-NPABOGLIX HOPM TPY KBATHU(PHUKAIIUN TPECTYIIICHUHN BbI-
3bIBAETCS psiioM IpuuuH. [Ipexae Bcero HessCHOCThIO (POPMYJIMPOBOK COCTABOB IIpe-
cTymieHnid B YK, a Takke U3MEHEHHEM PEaJbHOM KM3HU 3aKOHA, T.€. N3MEHEHUEM
COLIMAJIbHOM, MOJUTHUYECKON, SKOHOMHUYECKON OOCTAaHOBKM €ro JEMCTBUS, BCIEACT-
BHE YETO OH YCTapeBaer.

JUia KBanu@pUKaIUU NPECTYIUIEHUH UMEIOT 3HAaYeHHUE CIIEAYIOLIUE BOIPOCHL:
a) MOXKET JI CyJIeOHBIN MpeleeHT UMETh CHIIY 3aKOHa; 0) 00J1alaeT JIW HOPMaTHUB-
HbIMU cBoiicTBamu TojkoBaHue YK KonctutynmonusiM u BepxoBubim Cynamu PO;
B) KaKk HE CMELIMBATh PACUIMPHUTEILHOE TOJIKOBAHUE YTOJOBHO-TIPABOBBIX HOPM C
aHaJIOruey 3aKOHA.

OTHOCHUTENIBHO IOPUINYECKON cuibl noctaHoBieHud [lnmenyma BepxoBHOro
Cyna P® BeIcKa3bIBaeTcCs, IpaBaa, IBHBIM MEHBIIMHCTBOM HCCJEN0BATENEH MHEHHE,
YTO UX CJIEAYET OTHOCUTH K UCTOYHHMKAM IIpaBa, B TOM YHUCJIE YrojoBHOro. Orcrona
TOJIKOBaHUE 00s3aTENBHO JUIsl CYI0B U IIPU KBaJM(UKALUK NpecTyriaeHus. JloBoabL:
3aKOHBI HEPEAKO yCTAapEBaIOT, a IIOCKOJIBKY aHAJIOIUS 3aKOHA 3allpelleHa, UCTOYHU-
KOM IIpaBa BBICTYIAIOT nocTa”oBieHns 1 nenyma BepxosHoro Cyna, KOTOpbIE 4acTo
10 CTAPUHKE HA3BIBAIOT «PYKOBOISALIMMMI.

BonbmmHCTBO HccaenoBateneid mpodiieMbl cyeOHOM MPaKTUKU KaK UCTOYHU-
Ka IpaBa npaBoMEpHO OTKa3bIBalOT [loctaHoBneHusM BepxosHoro Cyna P® B HOp-
MaTUBHOM U PYKOBOJSIIE-0053aT€IbHOM CTaTyCe.

HenictByronue nocranosienus I[lnenymoB BepxoBHbix CynoB CCCP u PO
IIpU BCEIl X HEHOPMATUBHOCTU U HE0Os13aTeNbHOCTH IIpHU NpuMeHeHun YK PO Oes-
YCIIOBHO BBINOJHSIOT BAXHEHITYIO (DYHKIMIO CTaOMIM3alUU CYAeOHOW MPAKTUKUA U
MUHHUMM3ALIMU KBaTU(UKAIMOHHBIX OMMOOK. Cynbl M TEOPETHKU TILATEIBHO WX
M3YyYaroT U UCIOJIb3YIOT B IPO(PECCHOHATBHOMN €SI TEIbHOCTH.

[Tpu kBanMpuUKaLMKU MPECTYIJICHUNA BO3HUKAET PsI/i CIOXKHOCTEH, CBA3AHHBIX C
UCIIOIb30BaHuEM noctaHoBieHui [lnenyma BepxosHoro Cyna P®. Kak, k npumepy,
Ha/JISKUT KBAJTU(PUIIMPOBATH MIPECTYIUICHHUE B CIIy4asX PacX0KICHUS MEXIY TOJIKO-
BaHUEM BBICLIETO CyAeOHOTO opraHa U YroJoBHbIM KojaekcoM? Kazamoch Obl, OTBET
OJIHO3HAYEH - TOJIBKO 1O 3aKOHY. «CyJl, yCTAHOBUB IPU PACCMOTPEHHH JI€JIa HECOOT-
BETCTBUE AKTA IOCYAAPCTBEHHOI'O WJIM MHOI'O OpraHa 3aKOHY, IPUHUMAET PELICHUE B
COOTBETCTBHUH C 3aKOHOMY (4. 2 cT. 120 Koncturynun). OnHako cyneOHasi mpakTHKa
4acTO OTAAET NpeAnouTeHue nocravosieHusm I inenyma Bepxosroro Cyna.

HopmatuBHOM cuioil 00J1a1at0T JUIIL JierajibHbIE TOJIKOBAHUS WHCTUTYTOB U
crated YK. @opmbl Takoro tonkoBaHus pazinyHbl. B YK P® — sto npumeuanus k
psany HopMm OcobOenHolt yactu. Bee dopmbl neranbHoro TojikoBanus B YK sBistoT
co00l yroJI0BHO-TIPABOBBIE HOPMBI U MOTOMY O0s3aTENIbHBI K TPUMEHEHUIO TPU KBa-
TuUKaIIU TPECTYIUICHUM.

TonkoBanue yrojaoBHo-npaBoBbix HOpM Koncturyrmonnsim Cygom PD obina-
naet cBoeit cnenudpukoi. Konctutyuronnsiit Cyn TonkyeT YK B eIMHCTBEHHOM ac-
nekte — coorBeTcTBUsI HOpM Konekca ninn ux npumenenus Konctutyuuu. CyneOnble
pewenus, [locranoBnenus u onpenenenus Konctutynmonnoro Cyia OKOHUATENbHBI,
00>KaJIOBaHUIO HE MOMAJIekKAT U 00s3aTeNbHbl s aapecaToB. Kak npeanucaHo 4. 6
cT. 125 KoHcTuTynmm, «akThl WIA UX OTACNIBHBIE MOJIOXKEHUS, TPU3HAHHBIE HEKOH-
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CTUTYLIMOHHBIMH, YTPAauMBaIOT CUIY», T.€. HE MPUMEHSIOTCA, a YK€ NPUMEHEHHbIC
OTMEHSIOTCA. 3aKOHOJATeNb 10 noctaHoBiaeHusIM KoHctutynmonnoro Cyna A0KeH
BHECTH M3MeHEHUS B YK, cyabl OTpearupoBaTh COOTBETCTBYIOIIMMH PELICHUSMU 1O
KOHKPETHBIM YTOJIOBHBIM JieJlaM >KaJIOOIIUKOB, JTOJKHOCTHBIC JIMIA MPUHATH IOPU-
JUYECKU 3HaYUMble Mepbl, npeioxkeHHbie KoncturynmonnsiM Cynom. Ho camu no
cebe noctranoBieHus u onpeaenenus Koncrutynuonnoro Cyna HOpMaTUBHOM CHUJION
He 001amaoT. B CBsA3M ¢ 3TUM MpU KBaTM(UKAIMU TPECTYIUICHUH Ha HUX HEIb3s
ccputaThes. KBanudukamnms mpecTyIuieHr 0CyImecTBIsIeTcs ToabKo o YK PO.

Tosnkys 3aKOH NP KBaJIM(PUKAIIMK MPECTYIUICHUH BAXKHO HE HAPYLIATh €ro IMy-
TEM MPUMEHEHUS aHAJIOTMHM MOJ BHJIOM PACIIMPUTEIBHOTO TOJIKOBAaHUS, C OIHOM
CTOpPOHBI, U HEOOOCHOBAHHO CY>KaTh COCTaB MPECTYIUIEHUN — ¢ apyroi. OCHOBBIBA-
I0TCSI IPU TOJIKOBAHUM Ha 3aKOHAX YTOJOBHBIX U MEXKIYHApPOJHBIX C YYETOM TOJIKO-
BaHUil KOHCTUTYIIHOHHBIM U BEpXOBHBIM CyJlJaMH, HO HE BOIPEKU 3aKOHY.

Hanbomnbias noTpeOHOCTh B TOJIKOBAHUM BO3HUKACT MPHU KBaTU(DUKALIMKU CO-
CTaBOB C OLICHOYHBIMH Ipu3Hakamu. YK Hepenko npuberaer Kk KOHCTPYKIHMH AUCIO-
3ULIUNA C IPUMEPHBIM MEPEYHEM TE€X WJIM MHBIX NPU3HAKOB COCTABOB, Yallle 0ObEK-
TUBHBIX 3JIEMEHTOB — ylepOa, mpeamera, crnocoba. Torga ymoTpeOastoTcs cioBa
CHHBIE», «APYTHE». DTU YCIOBHO OLICHOYHBIE MMPU3HAKHU TOJKYIOTCA TOTJa MO rpaM-
MaTHYECKOMY CMBICITY 3THX CJIOB KaK paBHO3HAYHbIE WM OJU3KHE MO COJIEPKaHMIO,
KOTOpBIE MEPEUNCIEHbI KOHKPETHO. Takoil mpueM 3aKOHOMATENbHOW TEXHHUKH IMPU-
MEHSETCSl, KOTJ]a HEJIb3s €IMHBIM TEPMUHOM OXBATUTh BCE MHOTO00pa3ye MPU3HAKOB
COCTaBOB.

[To cnocoOy (MeTOy) TONKOBAaHUS B TEOPUU IIPpaBa HA3bIBAIOT 10 CEMHU €T0 BHU-
noB. /{15 xBanmdukanuy npecTymieHuii Hanbosiee BOCTpeOOBaHbI S3bIKOBBIN, JOTHU-
YECKUU U CUCTEMATUYECKUM METO/Ibl TOJIKOBAHUSI.

HeonpeneneHHOCTh yroJOBHO-IIPABOBOM TEPMHUHOJIOITMH MOKET paccMaTpHu-
BaThCs KaK HapyIIEHWE KOHCTUTYIIMOHHBIX MPaB rPak/iaH.

S3BIKOBOE TOJIKOBAaHUE OCYLIECTBIISETCS 10 COOTBETCTBUIO 3aKOHA HOPMAaM CO-
BPEMEHHOT'O PYCCKOTO JIMTEPATYPHOTO SA3bIKA, IIPEXKJIE BCErO JIEKCUUYECKH, CUHTAKCH-
YECKU, CTHJIMCTUYECKU. VICKIIOYAIOTCS apXau3Mbl, YHOTPEOJIEHHE MaJOMOHATHBIX
MHOCTPAaHHBIX CJIOB. SI3BIK JOJKEH COOTBETCTBOBATH TPEOOBAHMSIM SICHOCTH, OJHO-
3HAYHOCTH, JIJAKOHUYHOCTH.

B YK P®, noxainyii, eTMHCTBEHHBIN Cily4ail ynoTpeOiIeHus] apXau3MoOB MOHS-
Tus npectymienus (4. 1 cr. 14) B cioBe «aesiHue». Ero coBpeMeHHBIM aHajIorom
YMECTHO YIOTPEOUTDH CIOBO «IIOBEIACHHUEY.

Wrak:

1) TOJKOBaHKME YrOJIOBHO-IPABOBBIX HOPM — HEU30CIKHBIH M BAXKHBIA CIIOCOO
MpaBUJILHOTO BbIOOpa cTaTeil YK s kBanmudukanuu npectyriennii. Hem3z0exxHoCTh
TOJIKOBaHMS OOYCJIOBJICHA JIMOO HESICHOCTHIO 3aKOHA, JIUOO €r0 yCTapesoCThio, MO0
NOSIBJIEHUEM HOBBIX 3aKOHOB M MHBIX HOPMATUBHBIX aKTOB, KOTOpbIE TpeOyeTCsl CHC-
TEMHO MCTOJIKOBATb;

2) TonkoBanue EBpormeiickoro Cyma 1o npaBaM ¥ OCHOBHBIM CBOOOJIaM YeJIo-
Beka, Koncturynuonnoro Cyna P®, Bepxosaoro Cyna P® He HOCAT HOPMAaTUBHOTO
xapakrepa. Cybu HE3aBUCHUMBI U MOJUUHSAIOTCA TOJIbKO KOHCTUTYIIMM WM KBaju-
dukanuu YK P®;
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3) TonKoBaTeIbHBIE TIOCTAHOBJICHUS U onpeaeneHus Koncturynmuonnoro Cyna
u BC, nporusopeuanine Koncrutynuu n YK, HeyuuTbIiBaloTCsl pu KBaIMPUKALUU
MIPECTYIIJICHUMN.

[Ipn kBanuduKauy BO3HUKAIOT HEKOTOPBIE BOIMPOCHI, CBA3aHHBIE C TEMIIO-
paibHBIM (BPEMEHHBIM) U TEPPUTOPUATILHBIM JeHCTBUEM 3akoHa. OOIee MmpaBuiio
U3BECTHO: KBaJIU(UKALMS NPECTYIUICHUN MPOU3BOJUTCS O JEUCTBYIOIIEMY BO Bpe-
Msi coBepleHus nessHus 3akony (4. 1 ct. 9 VK). Bpemenem coBepiiienus npecryiuie-
HUSl TIPU3HAETCS BPEMs COBEPIICHHS OOIIECTBEHHO OMACHOTO JEHCTBUS (Oe3meicT-
BHS) HE3aBUCHUMO OT BpeMEHH HacTyrmieHus: nocueactsuii (4. 2 cr. 9 YK). Ilpu 06-
CYKJICHUHU B COIVIACUTEIBHOM KOMHMCCUU NMpOeKTa YK MHOIO BBICKa3bIBAJIOCH BO3pa-
KEHUE MPOTUB 4. 2 CT. 9 BBUAY HETOUHOCTU. OHO HE PaCHpPOCTPaHSIETCSI HA HEOCTO-
POXKHBIE IPECTYIUIEHUS, KOTOPbIE KPUMUHAIU3ZUPYIOTCA TOJIBKO IPU HACTYIUICHUH
BpEIHBIX MocaeAcTBUA. OHO HE COrnacyeTcsl ¢ MOHSATUEM JESHUSA, NPECTYIUICHHS B
cT. 14, rae nesHue OXBaThIBaeT MOMUMO JeHCTBUS (0e34eicTBHsI) OOILECTBEHHO
onacHsle nocaeAcTBUsA. OHO BXOAMUT B KOJUIU3HUIO C ITOHATHEM IIPUTOTOBJICHHS U T10-
KYLIEHHUs], IPA KOTOPBIX CO3JAIOTCS YCJIIOBUSA COBEPLICHUS NPECTYIUICHUS U COBEp-
IIAlOTCSl JEHUCTBUS MO BBINOJIHEHUIO COCTaBa MPECTYIUICHUs,, HO HET OOLIECTBEHHO
onacHeIX nociueacTBuil. OHO cozfmaeT 6a3y s KBaJIM(UKAIMOHHBIX OIIMOOK MpHU
OLICHKE MAJIO3HAYUTEINIBHBIX JECIHUN U Pa3srPAHUYCHUSA NPECTYILUICHUN U IPOCTYIIKOB.
W nakoHel, OHO IPOTUBOPEUYUT OCHOBAHUAM KPUMHUHAIU3ALUU JESIHUH, COIVIACHO
KOTOPBIM TJIABHBIM KPUMHUHOOOPA3yIOLIUM 3JIEMEHTOM BBICTYIAIOT OOIIECTBEHHO
omnacHble mocneAcTBUsA. UToObI HE co3AaBaTh JIETAIBHBIX YCIOBHM ISl KBalIH(pUKa-
IIUOHHBIX OIIUOOK, MpeJJIaraioch BooOIe He BKIoYath 4. 2 ¢T. 9 B YK.

KBanudukauns HEOCTOPOKHBIX MPECTYIIIEHUNA POU3BOJUTCS O 3aKOHY, K-
CTBOBABILIEMY BO BpPEMs HACTYIUIEHUS OOILIECTBEHHO OIMACHBIX nociencTsuil. Hampu-
ME€p, BPEMEHEM COBEPIICHHUs MPECTYIUIEHUN, CBA3aHHBIX C HApPYLIEHUEM IPABUI
CTPOMUTENBHBIX paboT, B pe3yJbTaTe 4ero MpOoU30LLIM oOpyuieHus B MockBe crop-
TUBHOTO KOoMIUIekca «TpaHcBaanby, bacMaHHOTO phIHKA, MJIaBaTEIbHBIX 0ACCEMHOB
aHAJIOTUYHOW KOHCTPYKLMH B JPYIMX ropojax, sIBJSETCS BpeMsl HaCTYIUIEHHsI o01e-
CTBEHHO OMACHBIX MOCJIEACTBUI. be3 HuX HapylieHne npaBuil CTPOUTEIBHBIX padoT
CyTh aAMHUHUCTPATUBHBIC NMPOCTYNKHU. M Takux HapymieHuil MnpaBuil TPAHCIIOPTHOM,
TEXHUYECKOU U T.1. 6e3omacHocTd B YK mpeaycMoTpeHo MHOTO, HO TIpH 00s513aTelb-
HOM YCJIOBUM HEOCTOPOXHOTO NMPUYMHEHUS UMU OOIECTBEHHO OINMACHBIX MOCIEACT-
BHI1.

[Tpu kBanuduUKaMy NPUTOTOBICHUS K MPECTYIUICHUIO BPEMEHEM €ro COBEp-
HICHUS SIBJSIIOTCS HE caMU MO cebe MPUTOTOBUTEIbHbIE JEHCTBUS, OO OHU JIUILIECHBI
0OIIIECTBEHHOM OMACHOCTH, @ BMECTE C IPU3HAKOM MPEPHIBAHMS UX 10 HE 3aBUCSIIUM
oT juna obcrosTenbcTBaM. Co3naBas yCJIOBUS JJIsl COBEPLIEHUS TSAXKKOIO U 0C000
TSKKOTO MPECTYIUICHHUS, JIMIIO €Ille MOXET JOOPOBOJBHO OTKa3aThCs U TOT/A B €rO
JNEUCTBUAX OTCYTCTBYET IIPUIOTOBIIEHUE K MPECTYIUICHUIO. BpeMsi MpUroToBiIeHNs K
IIPECTYIUIEHUIO TOXE 3aBUCUT OT IPEACTOSLIErO HACTYIUUIEHUS ITOCIEACTBUN, KOTO-
pbIE BBIHYKJIEHHO HE I1OCIIEI0BAIIN.

AHanoruyHbl NpaBuiia KBaqu(UKalUK MOKYIIEHUsI HA MPECTYIUICHHUE Mo Bpe-
MeHHU ero coBepiieHus. [loka BbIMOIHEHHE cOCTaBa MPECTYIICHUs (KaK Obl JJIUTEeH
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HE OKa3bIBAJICS €T0 Mpoliecc), He OyIeT MpepBaHO 10 HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX MOCJEICTBUM MO HE 3aBUCSIIKM OT JIUILA OOCTOSTENLCTBAM, KBATU(ULIUPO-
BaTh cojiesHHoe 1o 4. 2 cT. 30 YK Henb3s. A.H. UrnatoB oOpatuyi BHUMaHuE Ha
KOJUTU3MOHHOCTH cT. 8§ YK 00 0OCHOBaHUSIX yrOJOBHON OTBETCTBEHHOCTH U 4. 2 CT. 9.
BpemeneM coBeplieHus MPECTYIUIEHUSI CIEAYET CUMTaTh BpPEMs, KOrJa B COBEp-
mIaroniemMcst IesHUM OyJIyT B HAJIMYUU BCE MPHU3HAKU COCTaBa InpecTymieHus. Eciu
K€ TIOCJIEICTBUSL HE HACTYNUJIH, COCTaB OTCYTCTBYET M HET OCHOBAHUMN YTOJIOBHOM
OTBETCTBEHHOCTH. OCHOBaHUI HET, @ HECOKOHYEHHOE MPECTYIUICHUE YK€ TPU3HAETCS
coBepIICHHBIM. C y4eTOM H3JI0KEHHOTO U 4. 2 CT. 9 HaJl0 TOJIKOBaTh OIPaHUYUTENb-
HO.

KBanuukanronusie BOpOChl BO3HUKAIOT U npu npumeHenuu cr. 10 YK o0
oOpaTHOH cujie yroJoBHOTO 3akoHa. KBanudukamus nesHus Kak MpecTyIuieHus Ipu
€ro IMOJHOW JEKPUMHUHAIM3ALMN MOXKET MPOU3BOAUTHCS JHIIb MO omuoOke. Takue
OIIUOKHU MPUMEHSIIUCH HHOTIa B TOCY/ICOHOM CTaAuK MPOU3BOJICTBA M0 YTOJIOBHOMY
Jeay JO3HABaTeNsIMU WM CIIEIOBATEISIMU, TUIOXO 3HABIIMMU u3MeHeHus B YK, BHe-
ceHuble peopmoii ot 8 nexadpst 2003 r., a panbIie B cBsizu ¢ npuHsaTieM YK 1996 r.

Crnoxxnee 00CTOUT JieN0 ¢ KBaM(PUKALUEH ACSTHUN YaCTUYHO JEKBATU(PHUIU-
POBAaHHBIX WJIM COYETAIOIIMNX IEKPUMHHAIU3ALMIO, ¢ KpUMHHAIH3auue. B Takux
CIIy4asiX MOJHOCThIO HOPMBI HEJb3sl MpU3HABaTh cMArdaromuMu. KpanupunupoBarhb
10 HOBOMY WJIM IIPEKHEMY 3aKOHY MOTpeOyeTcs MpOU3BOAUTh KOHKpeTHO. [Ipu aToM
OoJiee MArkast oO1asi CAHKIMS HE YUYUTHIBACTCA B CIIydasX KpUMUHAIU3ALUNUU JIETHUM,
npexse ObIBIIMX HenpecTynHbiMU. Hanpumep, B cT. 191 «He3zakonnsiii 000poT apa-
TOLIEHHBIX METAJUIOB, IPUPOJHBIX JPArOLUEHHBIX KaMHEN win kemuyra» YK 1996 r.
BIIEPBBIE BKJIIOUMJI B KAYECTBE MPEAMETA NPECTYIUICHUS KeMuyr. [IoHATHO, 4TO He-
3aBUCUMO OT CMATYEHUS CAHKIMM IO JAHHOW CTaThe, KBAIM(PUIUPOBATH OOOPOT
xemuyra no ct. 191 ponmyctumo s ¢ 1 saBaps 1997 r., korna Kogekc Bomen B
3aKOHHYIO CHUILY.

Takum oOpa3oM, Bce U3MEHEHUSI B CTOPOHY MOJTHOW WJIM YaCTUYHOMN JEKPUMU-
HAIM3AlUA JEIHUN, MTPOU3BEICHHON B JIHCIIO3ULMUAX HOpM YK, OlleHHBArOTCS TpH
KBIM(PUKAIUYA KaK JIEUCTBYIOIINE C MOMEHTa YrOJIOBHO HAaKa3yeMoro MPHUTrOTOBJIE-
HUSA U MOKYIICHHUS.

OOparHast cujia 3aKOHA TMPU KBIM(PHUKAIMKA HOCUT aOCOIIOTHBIM XapakTep,
pacnpocTpaHsieTcsl Ha Bce 0e3 UCKIIUeHUs aucno3uuuu HopM YK, B ToM uucie Ha
OJIaHKETHBIE U TPOMEKYTOUHBIE.

KBanudukanroHHble acmeKkThl TeppUTOpUaibHOrO nercTBuss YK cBsi3aHbl, B
YaCTHOCTH, C OLICHKOM: a) NeUCTBUM, COBEPIIEHHBIX Ha Tepputopuu Pd, mocnenct-
BUS OT KOTOPBIX HACTYNWIN 3a IpenenaMu Poccun; 0) COBEpIIEHHBIX B IpyIIe IMpe-
CTYIUICHUH TpPaHCHALIMOHAJIBHOTO XapakTepa; B) MPECTYIUICHWM, COBEPILEHHBIX B
rpynIe ¢ y4yacTUeM POCCUUCKHUX U MHOCTPAHHBIX Tpaxaad 3a npexnenamu PD; r) npe-
CTYIUICHUH, COBEPIIEHHBIX POCCUUCKUMH Tpa)kJaHaMU Ha UHOCTPAHHBIX Cy/IaX.

KBamudukanus aessHuil, Ha4aThIX HA TEPPUTOpPUU Poccuu u 3aBEpIIUBIITUXCS
Ha TEPPUTOPUHU APYroro rocy1apcTsa, 3aBUCUT OT TOTO, HHTEPECAM KaKOTO rocyaap-
CTBa MpUYMHEH yuiep6. Takue MpecTyIuIeHHusI COBEPIAIOTCS Yallle BCEro IMyTeM HC-
MOJIb30BaHUsI KOMIIBIOTEPHBIX TEXHOJIOTHIA.
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WTak, MOXKHO CII€JIaTh BBIBOJIBI:

1. TepputopuanbHbie NpoOIEeMbl KBATU(UKAIUU TMPECTYIUIEHUA B CBSI3U C
riiobanu3anuen MpecTymHOCTH B MUPE COCPEAOTOUYECHBI B YTOJIOBHO-ITPABOBOM OIEH-
K€ TPaHCHALMOHAJIBHBIX MpecTyIuieHuid. CooTBeTcTBYOMMI KOHCTUTYIIMM BapuaHT
ux pemieHus 3akmovaercs B gononHeHnn YK PO Xl paspenom «llIpectymienus
IPOTHUB MHpa U 6€30MACHOCTH YEJIOBEYECTBA U TPAHCHAIIMOHAIbHBIE MPECTYIUICHUS.
B rnaBy 35 moMecTUTh HOPMBI O TPAHCHALIMOHAIBHBIX MTPECTYIUIEHUSX.

2. 1o nmrmiemenTtanuu B YK P® Konsennuun OOH mpoTtuB TpaHCHAITMOHATE-
HOWM OpraHM30BAHHOM MPECTYMHOCTU TSDKKHE U 0C000 THXKKHUE MPECTYIUICHUS TpaHC-
HAI[MOHAJIFHOTO XapakTepa Mo ompeaeneHuio nx KoHBeHIme! 000CHOBaHHO HajIe-
KUT KBATU(QHUIMPOBATH IO COBOKYMHOCTH COOTBETCTBYIOIIUX MPECTYIUICHUN H
ct. 210 YK (mpectymHO€E cOOOIIECTBO).

3. TpaHCHaIIMOHANBPHBIA XapaKTep MPECTYIJICHUH CPEAHEW TSKECTH, COBEP-
IICHHBIX OPTaHU30BAaHHBIMH IPYIIAMU, HU MPU UX KBaTU(UKAIIUU, HU TIPU UHIUBU-
Tyanu3aiuy HaKa3aHus 32 HUX YYTEH ObITh HE MOXKET.

4. I'paxx1aHCTBO CyOBEKTOB OPTaHM30BAHHBIX MPECTYMHBIX TPYMM U MPECTYII-
HBIX COOOIIECTB HE MPUHHUMAETCS BO BHUMAHHME MpU KBaTU(UKAIIUU TpaHCHAIMO-
HaJIBHBIX MpecTyIIeHU. Bonpoc o rocynapcrse, KoTopoe OyIeT paccMaTpUBaTh Jie-
JIO O COOTBETCTBYIOLIMX TPAHCHALMOHAIBHBIX OPIraHU30BAaHHBIX MPECTYIUICHUSX,
peraercs 1o JOroOBOPEHHOCTH 3aUHTEPECOBAHHBIX CTOPOH.

5. [IpectymnHble AesiHUS POCCUNUCKUX TPAK/IaH B COCTABE dKUMAXKEH MHOCTPaH-
HBIX CYJIOB KBAIM(PUIIMPYIOTCS HAa OOLIMX OCHOBAHUSX, @ UMEHHO B OTKPBITOM MODE
[0 YTOJIOBHBIM 3aKOHAM IOpPTa MPUIIKUCKHU CYJHA, O YEM CBHJETEIBCTBYET (hjar Ko-
pabJisd, B TEPPUTOPUATBHBIX BOAAX — 10 3aKOHAM COOTBETCTBYIOILIETO rOCY1apCTBA.
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TEMA 3. OBIIIUE IPABIJIA KBAJIM®UKAIINU TPECTYILJIEHAN
§ 1. Kpanudukanus nmo npusHakam o0beKTa

TpaaulIMOHHBIM B TEOPUH YTOJIOBHOTO MpaBa SBISIETCS OIpesesieHne 00beKTa
PECTYIUICHUSI KaK OXpPaHAEMbIX YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUIH,
KOTOPBIM IIPU COBEPILICHUU MPECTYIUICHUS IPUUMHSIETCS BPEA UM CO3AAETCS Yrpo3a
npuunHeHUs Bpena. K (axkymbTaTHBHBIM TpHU3HAKAM AJIEMEHTa «O00BEKT» COCTaBa
MPECTYIUIEHUS IPUHATO OTHOCHUTH MPEAMET MPECTYIICHUSI U MOTEPIEBILIETO OT Mpe-
CTYIUICHUS, KOTOPBIM MPU PEIICHUH BOIMPOCOB YTOJOBHOM OTBETCTBEHHOCTH MpPHIa-
eTcsl oJuHaKoBoe 3HaueHue. [IpenMer mpectymiieHuss — 3TO (PU3UUECKHl MpeaMeT
MaTepualbHOTO MHpPA WJIH WHTEJUIEKTyallbHas LIEHHOCTh, HA KOTOPBIE OKa3bIBAETCS
HEIOCPEJICTBEHHOE BO3JCHCTBUE NpPH cOBeplleHuu mpectymienud. [log nmorepres-
UM TTOHUMAETCsl «(HU3UIECKOE JIMI0, KOTOPOMY IMPECTYIUICHHEM MPUYUHEH (U3H-
YECKUI, UMYIIIECTBEHHBIN, MOPAJIbHBIN BpE/, a TAKKE IOPUIUYECKOE JUIO B CIydae
NPUYUHEHUS TPECTYIUICHUEM BpeJla €ro UMYIIECTBY W JCIOBOM pemyranum» (4. 1
cT. 42 YIIK P®). O0mecTBeHHOE OTHOIICHUE - 3TO KOHKpPETHas ONpeJIe/IieHHAs CO-
[uajabHas CBS3b MEXY WiIEHaMH OOIIEeCTBa, U MOITOMY NMPUYMHUTH BpEN MyTEM He-
MOCPEACTBEHHOT0 BO3/ICUCTBUS HA HETO HEBO3MOKHO. HapymuTh colanbHyO CBS3b
MOKHO JIMIIb MTyTeM BO3JIEUCTBHS HA YTO-TMOO MaTepuaaibHOE WIM IMyTeM pa3pbiBa
ATOM colMalbHOM CBsI3U. B muTepaType BBIACISIIOT OCHOBHBIE JIEMEHTHI OOIIECTBEH-
HOTO OTHOILUEHUS, BO3JIEUCTBYS Ha KOTOPBIE 3TO OOIIECTBEHHOE OTHOLIEHUE MOXHO
HapymuTh. iMu gBasitoTcst:

1) cyOBeKThI (HOCHUTENN) OOIIECTBEHHBIX OTHOIICHHUI;

2) nmpeaMeT (00BEKT), MO TMOBOY KOTOPOTO CYIIECTBYET OOIIECTBEHHOE OTHO-
IICHUE;

3) colmasibHas CBsI3b KaK COJEpIKaHHE OOIIECTBEHHOTO OTHOIICHUS KaK COIU-
aIHHO 3HAYMMAasl IeSITEIbHOCTh CyOBEKTOB.

[Tpu kBanmuduUKaIMy NPECTYIUICHUNH Ompe/eieHne 00bEeKTa MPEJCTaBISET U3-
BECTHbIE TPYAHOCTH. OOBEKT MPECTYIUIEHUSI — OOIIECTBEHHbIE OTHOLIEHHUSI — HE MO-
KET ObITh BOCIIPUHAT MPABOMPUMEHHUTENIEM HerocpencTBeHHo. Hu ananus daktuye-
CKHUX OOCTOSITETLCTB JIejIa, HU MOKa3aHUsl BHHOBHOTO, CBUIETENICH WM MTOTEPIICBIIINX
HE MOTYT 3a4acTyio JaTh IpelcTaBlieHuss 00 o0bekTe npectyruienus. JlonpamvBae-
MBbIE JIMIa MOTYT JaTh MOKa3aHUs O APYTHX MPU3HAKAX COCTaBa, HAIPUMEp, O CIOCO-
0e coBeplleHUs NMPECTYIJICHUs], MPUYUHEHHOM yiiepOe, BpeMEHU COBEPIICHUS Tpe-
CTYIUICHUS, MOTHBAX, KOTOPHIMH PYKOBOJICTBOBAJICSI BAHOBHBIN. Y CTAHOBJICHUE 00b-
€KTa MPECTYIICHUs B TAKUX CITydasX MPOU3BOAUTCS OMOCPEAOBAHHO, ITyTEM aHaIN3a
NPU3HAKOB, OTHOCSIIMXCA K JPYTUM 3J€MEHTaM cocTaBa mpecTyrieHus. [lo yreep-
xaenuto B.H. Kynpssiiesa, npaBuibHOE YCTaHOBJIEHUE crioco0a JEHCTBUSA B HEKOTO-
PBIX CIy4yasix MO3BOJISIET CAENaTh 0OOCHOBAaHHBIA BBIBOJ 00 OOBEKTE WM XOTS OBl O
MIPUMEPHOM KpPyTre 0OBEKTOB MPECTYIMHOTO MOCATATEIhCTBA. TakuM 00pa3om, BBHIBOJ
00 00BEKTe Bcerna SIBISETCS CYKICHHEM, BBITEKAIONIMM K3 aHaimn3a (aKTHUECKHX
0OCTOSITENTLCTB COBEPIICHUS MTPECTYIUICHHUS.
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Hapymienne o0111ecCTBEHHOTO OTHOIIECHHS BO3MOXKHO ITyTEM BO3JEHCTBHUS Ha
cyObekTa (HoCUTENs) OOIIECTBEHHOTO OTHOIIEHHUs. Takoe BO3ACHCTBHE MOXKET OBbITh
(Gu3MUecKUM, YTO UMEET MECTO, HaImpuMep, MpU COBEPILICHUU yOUNCTBa, TPUUUHE-
HUU TSHKKOTO BpPEJa 340POBbIO, IPY COBEPIICHUU MOJOBBIX NPECTYIUICHUH, WU TICU-
XUYECKUM, MPU COBEPIICHUM TaKUX MPECTYIUICHUH, KaK KJIEBETa, OCKOpPOJIEHHE, yT-
po3a yOUIICTBOM WJIM MPUUYMHEHHUEM TSDKKOTO Bpesa 310poBblo. [Ipu Bo3nelicTBuM Ha
cyOBeKTa OOLIECTBEHHOI'O OTHOILICHUSI TIPABOBOE 3HAYEHUE MPUOOPETAET MOTEepIIeB-
IIMH OT IPECTYIUICHHUS.

Crnenyer pa3nuyarh yrojJOBHO-IIPABOBOE M YTOJIOBHO-IIPOLIECCYAIIBHOE IMOHS-
THE ToTepneniiero. Tak, B ciaydyae NpUYMHEHUs A. TSKKOTO Bpea 3JI0pOBbIO OH SIB-
JsieTCcs MOTEPNEBIIMM B YTOJIOBHO-IIPABOBOM CMbICE. B ciayuae xe, ecnu A. ykpan y
HEKoero b KapTHHY, UMEIOIIYI0 0COOYH0 MCTOPUYECKYIO LIEHHOCTb, JJIs YSCHEHHUSA
YTOJOBHO-TIPABOBOM XapaKTEPUCTUKH COACSIHHOTO MMEIOT 3HAYEHUE HE MPU3HAKU
MOTEPIIEBIIIETO, a MPU3HAKK MIPEIMETA MPECTYIUICHHUS — KapTUHBI, UMEIOIHE 0CO0YIO
UCTOPUYECKYIO IIEHHOCTh. TakuM 00pa3oM, MPU3HAKH MMOTEPIEBIIETO OT MPeCTyIUIe-
HUSI UMEIOT 3HAUYCHHE B ClTydae BO3JIEUCTBUS HAa CyObeKTa OOIIECTBEHHOTO OTHOIIIE-
HUS, a HE Ha npeaMeT (00BbeKT) OOIIECTBEHHOTO OTHOIIEHHUS, KaK 3TO UMEET MECTO B
CIIy4yae XUIICHUS KAPTUHBI.

OauH nuIb BUJA BO3JCHCTBUSA HAa CYyOBEKTa OOIIECTBEHHOTO OTHOIICHHS IO
o01eMy MpaBmly HE MO3BOJISIET CAENaTh OAHO3HAYHBINA BBHIBOJ] O KBaTU(UKAIIMK Tpe-
CTYIUIEHUS, TOCKOJIBKY OHO MOKET OBbITh HANpPAaBJIEHO HAa U3MEHEHUE PA3IHYHBIX 00-
IIECTBEHHBIX OTHOIIEHUN. Tak, BHICTpPEN B MOTEPIIEBIIETO MOXKET SIBUTHCSI OCHOBAHH-
eM Kak Juisi kBanudukanuu cogessHHoro mo cr. 105 YK, xorma oObeKTOM SIBIsIETCA
KU3HBb YeJIOBeKa, TaK U JJIs KBaM(PUKALIMKU TIO PSAAY IPYyTUX CTAaTeH, HampuMmep, 1o
cT. 277 YK, eciim 00bEKTOM SIBJISIOTCS OCHOBBI KOHCTUTYITMOHHOTO CTPOsi PD.

CBoiicTBa MOTEPHEBUIETO, €r0 OTHOIIEHUS C IPYTMMHU JIMIAMU, TTOBEICHHUE JI0
U B MOMEHT IOCATaTelIbCTBA BO MHOTUX COCTaBaXx SIBJISIIOTCS MPU3HAKAMU, OIpeEre-
JSIOMUMH KBaM(pUKauoo coaestHHoro. Hampumep, B psizie coctaBoB Takue pusnye-
CKHE CBOMCTBA IOTEPIIEBIIETO, KaK I0JI, BO3PACT, COCTOSIHUE 340POBBS U JIp., MOTYT
onpenensaTh KBATU(PUKAUIO MpecTyIuieHus. Tak, My>KCKOW MOJI MOTEPIIEBIIETO OT
CEKCYaJIbHOTO MPECTYIUICHHUS] UCKII0YAeT KBATU(UKAIIUIO COACSIHHOTO KaK W3HACH-
noBanue (ct. 131 YK). [ns kBamudukamuu no cr. 150 YK (BoBneuenue HecoBep-
IIEHHOJIETHETO B COBEPIICHUE MPECTYIUICHHS) BO3PACT MOTEPIEBIIETO JTOKEH OBITH
menee 18 ner. lna xkBanmudukauuu no cr. 124 YK norepneBmmii 10MKeH OBITH
OOJIbHBIM, a HE HY>K/IAIOIIMMCSl, HAIPUMEpP, B KOCMETUYECKOH OTepaluu.

dusnyeckoe U MCUXUIECKOE COCTOSHUE MOTEPIEBIIETO YUYUTHIBACTCS TIPU KBa-
muduUKauu psAaa NpecTyIUIeHU MpOTUB JTUYHOCTU. Tak, cocTosiHue OeCroMOIIHO-
CTH SIBIIACTCS aQJIbTEPHATUBHBIM KOHCTPYKTHUBHBIM TPU3HAKOM HW3HACUJIOBAHUS
(ct. 131 YK), xBanudunupyromum npuzHakom youicraa (. «B» 4. 2 c¢t. 105 YK) u
IPYTUX TPECTYIJICHUH. 3aBeIOMOE HAXOXKJICHUE >KCHIUHBI B COCTOSSHUH OepeMeH-
HOCTH SIBIIICTCS KBTM(DHUIIMPYIOMUM MPU3HAKOM ee yOuiicTBa (m. «r» 4. 2 ct. 105
VK).

B psne coctaBoB A1 MpaBHIIbHON KBATH(PUKAIIMK MPECTYTUICHU HEOOX0IUMO
BBISICHEHUE B3aMMOOTHOIIEHUN MEXJy BUHOBHBIM U MOTEpIEBIIUM. Tak, Haluuue
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JMYHBIX HENPUS3HEHHBIX OTHOILIEHUN MEXTy BHUHOBHBIM M TOTEPIIEBIIUM OOBIYHO
UCKJII0YAeT KBATU(DUKALMIO COIESIHHOIO KaK COBEPILIEHHOIO M3 XYJIUTaHCKUX MO0Y-
*KAeHu. HaxoxaeHne norepneBlero B MaTepUAIbHON WM WHOW 3aBUCUMOCTH OT
BUHOBHOTO SIBJIIETCA aJIbTEPHATUBHO-00513aTEIbHBIM PU3HAKOM MOHYKIEHUS K JeHi-
CTBUSIM cekcyasbHoro xapakrepa (cr. 133 VYK). [loBenenue norepresiiero, nociy-
KUBIIIEE MOBOJAOM K COBEPUICHHIO NPECTYIUICHUS, TAKKE MOXKET SBUTbCS OOCTOS-
TEJIBCTBOM, OIPENEISAIONINM KBATU(PHUKALUIO COAEIHHOro. Tak, mocsaraTeabcTBO Ha
MTOTEPIIEBILET0, BBINOIHABILIETO OOIIECTBEHHO-TIOIE3HYIO E€ATEIbHOCTB IO Ipeceye-
HUIO TIPaBOHAPYUICHUH, MOXKET SBUTHCS OCHOBAHHMEM JUISI KBATHM(PHUKAIIUHU TIO0 M. «I»
4. 2 c1. 105 VK. B ciygae xe coBepiieHus] yOUNCTBa, CIIPOBOLMPOBAHHOTO TSKKUM
OCKOpOJIEHHEM BUHOBHOTO CO CTOPOHBI MOTEPIIEBILIET0, BO3MOKHA KBAIU(DUKAIIHS IO
ct. 107 YK.

Jlnst Bcex mpecTyIuieHui, BXoaamux B riaBy «lIpecTymnenus npotus oOmecT-
BEHHOU 0€30MacHOCTUY», SIBISETCS XapaKTEPHBIM TO, YTO COBEPILUAETCS MOCIraTeNlb-
CTBO Ha COCTOSIHHE 3aIIMILEHHOCTHU KU3HEHHO Ba)KHBIX MHTEPECOB UMEHHO OOIIECT-
Ba B II€JIOM, KOTJia MOTEPIEBUIMM MOXET SBUTbCS JIO0O0W WieH oluiecTBa, Jr000e
muno. Tak, Npu MOXMILEHUU YeJIOBEKa U HE3aKOHHOM JIMIIEHUHU CBOOOABI YMBICEI
BUHOBHOTO HANpaBJI€H Ha COBEpIIEHHE OOIIECTBEHHO OMACHbBIX JIEUCTBUN B OTHOIIIE-
HUM KOHKpEeTHOro jmna. OH o MOTHBaM, KOTOPbIE MOTYT ObITh CaMbIMH Pa3HOO00-
pa3HbIMM, CTPEMUTCS JIMIIUTH CBOOO/IbI NEPEIBUKEHUSI UMEHHO IpakJaHUHA A WIH
rpaxxknannHa b, wnu rpaxxnannna B. UTo kacaercs 3axBara 3aJ05KHUKOB, UIL 3TOTO
COCTaBa XapakTEpHA HENEPCOHU(PHUIIMPOBAHHOCTh IMOTEPHEBUIETO [JIsi BHHOBHOTIO.
NMeHHO TO 00CTOATENBCTBO, UTO YMBICE] BUHOBHOI'O HANpAaBJIEH HE HA KOHKPETHOE
JULO, a JUIIb HAa PU3NYECKOE JIMI0, KOTOpOe 00J1aJaeT KaKUMH-TO MpU3HAKaMHU (4a-
II€ COLMAJIBbHBIMU), MO3BOJISIET OTHECTH 3aXBaT 3aJI0KHUKOB K MPECTYIUIEHUIM IPO-
TUB OOIIEeCTBEHHON Oe3omacHocTh. [Ipu 3axBare 3a10KHUKOB JIUILIAETCSI CBOOOIBI,
Hanpumep, pabOTHUK UCIIPABUTEIHLHON KOJOHUU (9TO MOXET ObITh paOOTHUK A WIIH
paboTtHUK b, unm 060 pyroil paOOTHHK); MACCAXUP WM, Yalle, MacCaKUPBI
TPAHCIIOPTHOT'O CPEJCTBA; 3pUTENIb WIIM 3pUTENM Ha npenacrasieHuu. IIpu 3axBate
3QJI0)KHUKOB BUHOBHOI'O MHTEPECYET HE JIMYHOCTH IOTEPHEBLIETO, a BO3MOXXHOCTH
UCIIOJIB30BAHUS €r0 JUIs IaBJICHUS Ha apecara yrpo3bl.

B psane ciaywaeB i KBamuUKALUW MPECTYIUICHUS] HEOOXOAMMO BBIICHUTH
HaJIMYKUE COTJIACUS MOTEPIEBIIETO HA COBEPIICHUE ONPENENEHHbIX AeucTBUil. [Ipu
OTCYTCTBUHU COIJIACHS JIMIIA HA COBEPUICHUE YKA3aHHBIX B, 3aKOHE JEMCTBUI HACTY-
NaeT yroJioBHAsi OTBETCTBEHHOCTh, HampuMmep, 3a uHacuioanue (cr. 131 YK), na-
pYyILIEHHEe HENPUKOCHOBEHHOCTH YacTHOM u3HU (cT. 137 VYK) wmnmm xunmia
(ct. 139 VK). OnHako B Tex cilydasix, KOrja MOTEpIEBIINNA HE OCO3HAET XapaKTepa
COBEPILIAEMbIX B OTHOIIEHUHM €ro JEHCTBHUH, COIVIacHe MOTEPHEBUIEr0 HE SBISETCA
JNENUCTBUTEIBHBIM, MPABOMEPHBIM M HE MCKJIIOYAET OTBETCTBEHHOCTH BUHOBHOTO.
Hamnpumep, cornacue manoseTHero (MajoJIETHENW) Ha MOJOBOE CHOLIEHHUE, MYXKEI0K-
CTBO WJIM JIECOMSIHCTBO HE MCKJIOYAaeT OTBETCTBEHHOCTU JIMIA, JOCTHUTILErO
18-netHero Bo3pacta, o cr. 134 YK. Baemne nmo0poBoibHas mepeaada moTepIeB-
[IMM MMYILECTBA WM MpaBa Ha UMYIIECTBO BUHOBHOMY IO/ BIUSHUEM OOMaHa WU
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370yNOTpeOsIeHUsT TOBEPUEM HE, MCKIIIOYAaeT KBaTU(UKALKUUA COJACSTHHOTO KaK MO-
menHuyectna (ct. 159 YK).

[Ipu Bo3melicTBUM Ha mpeaMeT (0OBEKT), MO MOBOJAY KOTOPOTO CYIIECTBYET
OOIIIECTBEHHOE OTHOIIEHWE, YTrOJIOBHO-IIPABOBOE 3HAYEHUE MPUOOpPETaeT MpeaMeT
npectyruieHust. CriocoObl BO3JEHCTBUS HA MPEAMET MPECTYIUICHHUSI MOTYT OBITh pas-
JUYHBIMU. Tak, BO3MOXKHO W3MEHEHHE COLMAIBHOIO CTaTyca BEIIW, YTO UMEET Me-
CTO, HampuMmep, MpPU COBEPIICHWU XHUlleHUsA. V3MeHeHune (U3NUECKUX CBONCTB
npeaMeTa MPOUCXOJUT TMPU COBEPIICHUHU, HANPUMEP, TAKUX NPECTYIUICHUH, Kak
YHUUTOXKEHUE WM MOBpexaeHne umymectsa (cr. 167-168 YK), nusepcus (ct. 281
VK). U3meHeHune Buaa U COACpKaHUS NPEAMETa MPOUCXOAUT MPU COBEPIICHHUH, Ha-
npUMep, TaKUX MPECTyIUIEHUH, KaK ciyxeOnbiit moasnor (ct. 292 YK) uian u3rotos-
JIeHWE WM COBIT moaAenbHbIX faeHer uiu [leransix Oymar (ct. 186 YK). K cocobam
BO3JICUCTBHS Ha MPEAMET OOUIECTBEHHOIO OTHOUIEHUS CJIEIYyET OTHECTHU €ro M3ro-
TOBJICHHE, HAIIPUMEP, HE3AKOHHOE U3rOTOBIICHUE OpYyxkHus (cT. 223 YK), HE3aKOHHOE
U3TOTOBJIEHNE HAPKOTUYECKUX CPEICTB, NICUXOTPOIHBIX BELIECTB WMJIM MX aHAJIOIOB
(ct. 228 VK) mnn ux npoussozacTso (c1. 228" VK).

[Ipu3Haku mpeaMeTa NpecTYIUICHHS], a TAKKE UHbIE KIIPU3HAKU COCTaBa JI0JIK-
HBI OBITh YKa3aHbI B 3aKOHE WJIM OJTHO3HAYHO BBITEKATh U3 HETO, MPUYEM ATO JIOKHO
OBITh SICHO TIPH TOJIKOBAaHMH 3aKOHay». Tak, u 4. 2 cT. 188 YK mepeunciiensl npeame-
ThI, IEPEMENIEHNE KOTOPBIX Yepe3 TaMOKEHHYIO FPaHUIly BHE 3aBUCUMOCTHU OT pas3-
Mepa SIBISETCS YrOJOBHO Haka3yeMbIM. B 4. 1 3TOH ke cTaThy, yCTaHABIMBAIOLIEH
OTBETCTBEHHOCTh 3a KOHTpaOaHIy B KPYIIHBIX pa3Mepax, MpU3HAKU MpeaMera mpe-
CTYIUICHUSI HE YyKa3aHbl, OJTHAKO YTOYHSETCS, YTO UMM SIBJIIOTCS TOBAapbl U HHBIC
MPEAMETHI, 32 UCKIOYEHUEM YKAa3aHHBIX B Y. 2 HACTOSIIEH cTaThu. Takum o0pazom,
HCIIOJIb30BAaHNE CCBUJIOYHOW NHMCHO3MUIMU NpH noctpoeHuu 4. 1 cr. 188 YK PO mo-
3BOJISIET ClI€NIaTh OJAHO3HAYHBIN BBIBOJ O TOM, YTO BCE T€ MPEAMETHI, KOTOPbIE HE Ie-
peunciieHsl B 4. 2 ¢T. 188 YK, ciienyetr oTHECTH K IpeaMeTaM NMpecTyIUICHUs, TPEAY-
CMOTPEHHOTO 4. 1 3TOM cTaThu.

OOCTOATENHCTBOM, OMPEACIAIONIMM KBATU(PUKALUIO JESHUS, MOTYT SIBUTHCS
CBOWCTBA MpeIMEeTa MpecTyIuieHus. Tak, XUIIeHUEKAPTUHBI JIMIIOM, OCO3HAIOIIUM €€
0CO0YI0 XY/I0KECTBEHHYIO 1IEHHOCTb, SBJISICTCS OCHOBAHUEM JJI1 KBATM(PUKAIIUUA CO-
nessHHoTro 10 ¢T. 164 YK, a He 1o uHbIM ctathsiM o xutieHusx (ct. 158-162 YK). s
BBISICHEHUSI BONIPOCA O BO3MOYKHOCTH BMEHEHUS JIMIy NPECTYIUICHHS, MPEIyCMOT-
penHoro ct. 186 YK, TpeOyeTcsi ycTaHOBUTh KaueCTBO MOAJEIKA OAHKOBCKHUX Ouie-
TOB, METAJTMYECKON MOHETHI, TOCYIapCTBEHHBIX IIEHHBIX OyMar Wjiu APYruX IEHHbIX
Ooymar. Hannuue rpy06oii moaaeiaku UCcKiouaeT kpanmudukauio mno cr. 186 YK, mo-
CKOJIbKY JI€JTa€T HEBO3MOXKHBIM €€ ydacThe B JCHEKHOM oOpaiieHuu. [TomoOHbIe
JeNUCTBUS JOJDKHBI OBITh KBATM(UIIUPOBAHBI KAaK MOIIIEHHUYECTBO.

Takum oOpazom, Mpu MOCATATEIbCTBE HA MpeaAMeET (00BEKT) OOIIECTBEHHOTO
OTHOIIICHUS MPEIMET NPECTYIUICHUSI U COoc00 BO3ACHCTBUSI HA HErO OMpeeseT Oc-
HOBY TIPECTYITHOTO JICSHUSI, €T0 HAMPaBIEHHOCTh HA KOHKPETHBIH OOBEKT MPECTYTI-
JICHUS, 9TO B CBOIO OYEpPE/b BIUSACT HA KBATU(UKAIUIO TIPECTyIIeHUs. Tak, OuH u
TOT K€ TIPEIMET, HAPUMEp, aBTOMOOWIIb, B CITy4ae €ro XHIeHus (M3MEHEHHUSI COITH-
TBHOTO CTaTyCa BEIIM) MOXET MPUBECTH K HEOOXOIWMOCTH KBaTU(DHUKAIIUU TIOCT.
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158-162 VK. B ciyuae xe ero momxora (U3MEHEHHs] (PU3NUECKUX CBOMCTB MpeaMe-
Ta) HeoOxonuma kBanmudukamus mo cr. 167 YK. B ciydae U3rotoBieHus: mpeaMera
KBaJIM(PUKALIUA 3aBUCUT OT CBOMCTB CO3AHHOTO MpeaMeTa. Tak, eclii HE3aKOHHO U3-
TOTOBJICHO OpyXue, HeoOxoauma kBamdukamus no ct. 223 YK, u o0bekToM mpe-
CTYIUICHUS B ATOM cllydae sBJISE€TCs oOlIecTBeHHasi Oe3omacHocTh. Ecim ke u3ro-
TOBJICHBI UJTU MTPOU3BEJICHBI HAPKOTUYECKHUE CPEICTBA, ICUXOTPOIHBIE BEIIECTBA WU
WX aHAJIOTH, AesHHe KBanubuiumpyercs mo cr. 228 wm 228" VK. Takum 06pasom,
MpeIMeT MPECTYIJICHUSI MOXKET ChIrPaTh POJb OPHUEHTHPA B OMpEACICHUU OOBEKTa
npecTyrmieHusa. OOBEKTOM 3THX NPECTYIIEHUH SBISIETCS 310POBbE HACEIICHHUS.

Tpertnii crioco® BO3IEHCTBHS Ha OOIIECTBEHHbIE OTHOLIEHUS, C MTOMOIIBIO KO-
TOPOTO MOXKHO MX HAPYIIUTh, - 3TO Pa3pblB COLUATIBHON CBSI3U KaK COJEp>KaHus 00-
LIECTBEHHOTO OTHOWEHUSA. OH BO3MOXEH HECKOJIBKUMH CIIOCOOAMHM:

1)myTeM HEBBITIOJIHEHHUSI CYOBEKTOM JIeKalleld Ha HeM OOS3aHHOCTH, HAIPH-
Mep, MpU HeoKazaHuu nomoiu 6onbHOMY (cT. 124 YK), npu 310CTHOM YKJIOHEHUU
OT yIJjaThl CPEACTB Ha COJEpKAaHUE JETe WM HEeTPYAOCHOCOOHBIX POIUTENEH
(ct. 157 YK);

2)pa3pbiB COLUAIBLHOMN CBS3U MPOUCXOIUT NPU MCKIFOUCHHU CE0sl U3 JTaHHOTO
OOIIECTBEHHOTO OTHOIIEHUS, HalpuMep, MpH MoOere U3 MecTa JHILEHUS CBOOOIbI
(ct. 313 YK);

3)u31aHue HEMPABOMEPHOTO aKTa pa3pbIBacT COLUAIBHYIO CBS3b, TaK KaK Me-
HSET COLMAJIBLHOE MOJIOKEHUE cyObekTa. Tak, Mpu NMpUBICYEHUHN 3aBEJOMO HEBUHOB-
HOTO K yrOJIOBHOW OTBETCTBEHHOCTH (cT. 299 YK) Hapymatorcs 001IeCTBEHHbIE OT-
HOIICHHSI, 00ECTIEUNBAIOIIME TPUHIIUIIBI OCYLIECTBICHUS MTPaBOCY U

[Ipn HapymieHun OOUIECTBEHHOTO OTHOLIEHUS MYTEM pa3pblBa COLMAILHOM
CBSI3UM UMEHHO XapaKTep COLMAIbHON CBSI3U SBIIAETCS TEM OPUEHTUPOM, KOTOPBIN MO-
3BOJIIET ONPENETUTh OOBEKT MPECTYIIICHHUS.

MoseT 11 00BEeKT MPEeCTYIUICHUS ObITh €IMHCTBEHHBIM KPUTEPUEM pa3rpaHu-
yenust npectymienuii? Tak, b.A. KypuHoB momnaraer, 4To BO BCEX CiIy4asiX OOBEKT
NPECTYIJICHUS HE MOXET OBbITh €IWHCTBEHHBIM KPUTEPUEM JUIsl KBaTU(UKAIMH U
pasrpanunuenus npecrtyrmieHuil. [Io muenuro B.H. Kynpssuesa, npectymieHuii, Ko-
TOpBIE Pa3INYATUCh ObI MEXIIy COOOM TOJIBKO MO MpU3HAKY O0BEKTA, HE TaK MHOTO.
B kauectBe mpumepa UM MpUBEIEHBI TaKWe Mapbl COCTaBOB: ockopOieHue (ct. 130
YK P®) u ockopbnenue npencrapurens Biaact (ct. 319 YK P®); pasrnamenue ro-
cynapctBeHHOM TaitHbI (CT. 283 YK P®) u pasrnamenue ganHbix cienctsus (ct. 310
YK P®); yuuutoxxkenue u noppexaenue jiecoB (ctT. 261 YK P®) u yHuuToxxeHue wiu
noBpexjaeHue umymectsa (ct. 167-168 YK P®). Ilpencrasnsiercs, npuBeAeHHbIC
B.H. KyapsBieBsIM IpuMephl SIBISIOTCS HE BIOJIHE YJAYHBIMHU, TaK KaK YKa3aHHBIC
COCTaBbl MPECTYIUICHUN pa3IuyaroTCs MEXIy COOOW HE TOJIbKO XapaKTepUCTUKOU
00bEKTa, HO ¥ MPU3HAKAMH, OTHOCSIIMMUCST K 0ObEKTUBHON cTOpoHE. Tak, ockopO-
nenue (ct. 130 YK P®) u ockopbnenue npencraBurens Biaactu (ct. 319 YK PO)
pa3IMYaroTCa MEXITy CO00M HE TOJILKO MpH3HAKaMH 00bEeKTa, HO U OOCTAaHOBKOW —
OCKOpOJICHUE JTOJDKHO OBITh IMyOJIMYHBIM M COBEPIIATHCS MPU MCIOJHEHUU TIPEICTa-
BUTEJIEM BJIACTH CBOMX JOJKHOCTHBIX OOS3aHHOCTEH WJIM B CBSI3U C MX HCIOJIHEHU-
eM. To e MOXKHO CKa3aTh W [0 NOBOAY APYTUX NpUMeEpoB, puBeaeHHbix B.H. Kya-

39



psBLeBbIM. B To ke Bpems cTpyktypa noctpoenus Ocobennoii yactu YK B 3aBucu-
MOCTH OT O0BEKTa MOCITaTeNbCTBA MPEANOoJIaraeT BO3MOXHOCTh KaK HaJIW4us B Ha-
CTOSIIIIEE BPEMsI, TAK U MOSIBJICHUS B OyAYIlEM COCTAaBOB, PA3IUYAIOIINXCS MEX]TY CO-
0ol TOJIbKO MpHU3HAKaMH 00bekTa. K TakuM MOXHO OTHECTH, HapUMEp, XUILEHUE
700 BBIMOTATENIbCTBO OPYXKHUsA, OOCMPUIIACOB, B3PHIBUATHIX BEIIECTB M B3PHIBHBIX
ycTpoicTB (cT. 226 YK) u xunierue 1100 BRIMOraTeIbCTBO HAPKOTHUECKUX CPE/ICTB
WIHM TMICUXOTpOMHbIX BemecTB (cT. 229 YK). BMmecte ¢ TeM B OOJIBIIMHCTBE CIIydacB
OOBEKT HE SBISAETCA E€AMHCTBEHHBIM Pa3rPaHUYUTEIBbHBIM IMPU3HAKOM IPECTYILIE-
HUM. /{15 ux pa3rpaHuyeHuss Hy’KHO OOpaTUTHCS K MPU3HAKaM, OTHOCSIIUMCS K ApY-
MM 3JIEMEHTaM cocTaBa NpecTymuieHns. CMEeXHbIE K€ COCTaBbl NPECTYIUIEHUS BO-
o011e HeMb3s pa3srpaHuUUTh 0 0OBEKTY IPECTYIUIEHUS. Pa3rpaHnueHne nporucxoauT
[0 IPYyTUM 3JIEMEHTaM cocTaBa npectymuieHus. Tak, kpaxa (ct. 158 YK) u rpadex,
coBepieHHbIN 0e3 Hacuus (4. 1 cr. 161 YK), pasnuuarorcst Mex1y co0oii, B IEpBYIO
odepe/ib, CIIocoOOM coBepIeHHs npecTymieHus. Youiicteo (ct. 105 YK) u Heocto-
poxkHoe npuunHenue cmeptu (cT. 109 YK) paznuuarorcs mexmay coOoit ¢popMoit BU-
Hbl. «CMEXKHBIE COCTaBbl PA3JINYAIOTCS MEXAY COOOHM MO0 OJHOMY MJIM HECKOJBKUM
npu3HaKaM. DTO 3HAUUT, YTO OJUH U3 CMEXKHBIX COCTaBOB UMEET MPU3HAK, KOTOPBIN
OTCYTCTBYET B JIpyrOM, HO IIPH 3TOM, JPYTroi coCcTaB 001aaeT MPU3HAKOM, OTCYTCT-
BYIOIIMM B IepBOM. Tak, KpaxKy XapaKTepu3yeT MPU3HAK «TallHOE XUIIECHHE); 3TOr0
IpU3HaKa HET B CMEKHOM COCTaBe Ipadeka, B KOTOPOM 3aTO UMEETCs NMPU3HAK «OT-
KPBITOEY.

Pan npenycMOTPEHHBIX YrOJIOBHBIM 3aKOHOM MPECTYIUIEHUHA OJIHOBPEMEHHO
MOoCATaeT Ha JIBa UM O0oJiee 00BEKTa yroJ0BHO-TIPABOBOM oxpaHsl. [Ipu 3TOM B Hayke
MPUHATO BBIAEIATH OCHOBHOM, JOIMOJHUTENbHBIA U (PaKyJIbTaTUBHBINA HEMOCPEICT-
BEeHHbIE 00BEKTHI. [lepBble ABa U3 HaA3BaHHBIX OOBEKTOB OKA3BIBAIOT BIMSHHUE HA KBa-
muuUKanuio npecTyriaeHui. Tak, OCHOBHBIM HENOCPEACTBEHHBIM OOBEKTOM SIBIISIET-
Csl TOT, KOTOPBIA TEPNUT yIIEpO BO BCEX CIIydasX COBEPLICHHs MPECTYIJICHUHN AaH-
HOTO BHJIa U PaJM 3aIIUTHl KOTOPOTO MOCTPOEHA paBoBas HOpMa. JomoTHUTENbHBIN
HETNOCPEICTBEHHBIM OOBEKT TakKe TEpHUT yIIepO BO BCEX CIy4asX COBEPILLCHUS
NpECTYIJIEHUI JaHHOTO BUJA, HO JIUIIb IMOMYTHO C OCHOBHBIM: HE Pajid €ro 3allluThl
OCTpOeHa MpaBoBasi HOpMa. [Ipu3HAKOM OCHOBHOT'O HEMOCPEICTBEHHOIO OOBEKTa
ABJIIETCS TO, YTO OH HAaXOJUTCS B OJHOM IJIOCKOCTU C BUJIOBBIM U POJIOBBIM OOBEK-
toMm. Tak, npu coBepiieHun pazdoitHoro Hanaaenus (ct. 162 YK) tepnst ymep0 nsa
00BEKTa — OTHOIIEHHS] COOCTBEHHOCTH M 370pOBbe Jnua. [Ipu 3Tom oTHOLIEHUS COO-
CTBEHHOCTH SIBJIIFOTCSI OCHOBHBIM HEMOCPECTBEHHBIM OOBEKTOM, a 3/I0POBbE JIMIIA —
JOTIOJTHUTENbHBIM HETOCPEACTBEHHBIM O0OBEKTOM. B HEKOTOpBIX Cilydasx JOIMOJHU-
TEIbHBIE HEMOCPEICTBEHHbIE OOBEKTHl MOTYT OBITh MPEACTABICHBI aJbTEPHATUBHO.
Tak, B coctaBe BeiMorarenberBa (cT. 163 YK) oTHOIIEHHST COOCTBEHHOCTH SIBIISIFOTCS
OCHOBHBIM HEMOCPEJCTBEHHBIM 00BEKTOM, JOMOIHUTEIbHBIMU K€ 00bEKTaMU MOTYT
SABJISITHCS] WIIM 310POBBE JINLIA, UM €r0 YECTh U JJOCTOMHCTBO.

[TpaBuiia kBamM(pUKaUK MPECTYIUICHUS IO 0OBEKTY CBOJATCS K CIIEIYIOIIEMY:

1. Ecniu npu coBeplIeHUH MPECTYIUICHUs CTENeHb TSHKECTH Bpeaa, MPUUHUHSIe-
MOTO JOMOJIHUTEIBHOMY OOBEKTY, MEHBIIIE WJIM paBHA CTETICHH TSKECTH Bpeaa, MpH-
YUHIEMOI0 OCHOBHOMY OOBEKTY, KBaJM(UKAIMs MPOU3BOIUTCS MO CTaThe, Mpeay-
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CMaTPHUBAIOIIEH MOCATATEIbCTBO HA OCHOBHOM OOBEKT, KBAIM(PHUKAIIUN TTO COBOKYTI-
HOCTH MpecTyIuieHui He TpeOyeTcs. Tak, B ciiyuae NpUYMHEHUS NIPU U3HACUIIOBAHUU
JIETKOTO M CpeAHEH TKECTU Bpeaa 3J0POBBIO CONESTHHOE MOJHOCTHIO OXBAThIBACTCS
4. 1 c1. 131 YK u kBanmdukanus mo cTaTbsiM O MPECTYIJICHUSAX IPOTUB JTUYHOCTU HE
tpebyercst (. 15 mocrtanosnenus Ilnenyma BepxoBHoro Cyma P® ot 15 wutons
2004 r. Ne 11 «O npaktuke npumenenust cyaamu ct. 131 u 132 YK P®»). Onpene-
JIEHUE TOTO, KaKOU Bpes sIBIsieTCst 0oJiee TSXKKUM, TIPOU3BOIUTCS MYyTEM COIOCTaBJIe-
Hust caHkiuid 4. 1 ¢1. 131,9. 1 c1. 112 nu. 1 c1. 115 YK. OCHOBHBIM 0OBEKTOM MpHU
COBEPIIECHUHU ATOTO MPECTYIUICHUS SIBIAETCS MOJIOBAasi CBOOO A )KEHIITUHBI, TOTIOJIHU-
TEIbHBIM — €€ 3/10poBbe. MakcumyM caHkiuu 4. 1 ct. 131 — 6 ner numenust cBo6o-
nel, 9. 1 cT. 112 — 3 roma numenust cBo6obl, a 4. 1 ct. 115 YK — 4 mecsana apecra.
3HAUUT, IPU COBEPIICHUN M3HACWIOBAHUS, BPE MOMOJHUTEILHOMY OOBEKTY — 3]10-
POBBIO — SIBJISIETCS. MEHBIINM, YEM BpEJ OCHOBHOMY OOBEKTY — IOJOBOW CBOOO/E.
CrienoBarenbHO, MPU COBEPIICHUM W3HACWIOBAHUS C MPUYUHEHUEM JIETKOTO WM
CpelHeH TSKECTH Bpejia 370POBBI0 MOTEPIIEBIIEH, COJESIHHOE MOJICKUT KBATU(U-
karuu 1o 4. 1 c1. 131 VK. JlononauTensHas kpanmudukaius mo ct. 112 wim 115 VK
He TpeOyeTcsl.

2. [1o obmeMy npaBuily, €CIM MIPU COBEPIICHUH MTPECTYIJICHUSI CTETICHD TSXKe-
CTH Bpe/a, MPUUYUHIEMOTO JIOMOJHUTEIILHOMY OOBEKTY, OOJIbIIE CTETIEHH TKECTU
Bpeaa, MPUIMHSIEMOTO OCHOBHOMY OOBEKTY, TpeOyeTcsi KBaM(PUKALIUS 110 COBOKYTI-
HOCTHU npectyrieHuid. Tak, ecnu i1 HE3aKOHHOTO MPOHUKHOBEHUS B JKUJIUILE, CO-
BEPILIEHHOTO MPOTHUB BOJIM MPOXKUBAIOIIETO B HEM JIMIA, TPUMEHSIETCSI HaCUJIUE, CO-
CTOSIIIIEE B MPUUYMHEHUU TSDKKOTO Bpelia 370pOBbIO, HEOOX0auMa KBadu(UKALIUS 10
4. 2 c1. 139 YK no coBokymnHoctu ¢ 4. 1 ct. 111 YK. 3akoHOAAaTENBHO YCTAHOBIEHO
JUIIb OJHO HCKItoueHue u3 3toro mpaBuiia (4. 1 ct. 17 YK B pen. ot 21 wurons
2004 r.). CoBOKyIHOCTb MPECTYIUICHUI HE 00pa3yeTcsi, KOTrJia COBEPILIEHHUE IBYX WU
OoJiee TpecTyIuIeHUH npeaycMoTpeHo cratbsiMu OcobenHol yactu Kojgekca B kaue-
CTBE OOCTOATENHCTBA, BIEKYIIEro Ooisiee cTporoe Hakazanue. Hampumep, ecnu B
npoliecce pa300iHOTO HamajeHUs BUHOBHBIN ISl 3aBJIaJICHUs UMYIIECTBOM MPUYH-
HSIET CMEPTh MOTEPIEBIIEMY, TO, PYKOBOJICTBYSCH OOIIMM MPABUIOM, HEOOXOIMMa
KBapuKanus mo coBokymHoctd cT. 162 u 105 VK. OnHako, MOCKOJIBKY B . «3»
4. 2 ct. 105 YK B KauecTBe 00CTOSATENHCTBA, BICKYIIETO OOJIee CTPOroe HaKa3aHue,
yKa3aHa «COMPSHKEHHOCTh C pa300oem», KBATM(PUKAINS MO0 COBOKYITHOCTH MPECTYII-
JeHui He TpeOdyeTcs. B 3Toi «CBsi3U, MPeICTABISAETCA, CAEAYET CUMTATh YTPATUBIITUM
CUITY MOJIOKEHHUE, coiepxkaiieecs B 1. 22 noctaHoBienus [lnenyma Bepxosuoro Cy-
na PO ot 27 nexadpst 2002 1. Ne 29 «O cyneOHOM mpaKTUKE 110 JieJIaM O Kpaxke, rpa-
O0exe u pazdoe», KOTOPOe PEKOMEHI0BAIO0 KBaTU(UIIMPOBATH MOJOOHBIE CUTYALIUH
10 COBOKYITHOCTH MPECTYIJICHUH.

3. Ecniu B cTaTthe ajibTEpHATUBHO yKa3aHbl HECKOJIBKO JOMOJHUTEIBHBIX 00h-
€KTOB, JUIsl KBAM(DUKAIIMN TIPECTYIICHUS 10 ATOM CTaThe MOCTATOYHO MPUYHUHEHUS
Bpeaa XoTsa Obl OJHOMY M3 HUX. Tak, JJis BMEHEHHs COCTaBa, MPETyCMOTPEHHOTO CT.
296 YK P® («¥Yrpo3a Uiy HaCUJILCTBEHHBIE JEHUCTBUS B CBSI3U C OCYIIECTBICHUEM
MPaBOCYAUsl WM MPOU3BOJACTBOM IPEABAPUTEILHOIO PACCIEIOBAHUS»), OCHOBHBIM
00BEKTOM KOTOPOTO SIBJISIIOTCS MHTEPECHI MPABOCYAHS, JOCTATOYHO HAIMYHUS YTPO3BI
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MPUYMHEHUS Bpeaa JI000MYy U3 aJbTepPHATUBHO YKAa3aHHBIX JOMOJHUTEIBHBIX 00bEK-
TOB: JKHU3HH, 3/I0POBBIO, OTHOILIEHUIO COOCTBEHHOCTH.

§ 2. Kpasmmukanus mo npusHakaMm 00beKTUBHON CTOPOHBI PECTYIJIEHUSA

OObEeKTUBHASI CTOPOHA MPECTYIICHUSI MPEACTABISIET CO0O0W BHEIIHEE IMPOSIB-
JIEHUE MPECTYITHOTO MOBEICHHUS, «IIPOIECC OOIIECTBEHHO OMACHOTO U MPOTUBOMPAB-
HOTO IMOCATaTENbCTBA HA OXPAaHSEMbIE YTOJIOBHBIM 3aKOHOM HHTEPECHI, paccMaTpu-
BAE€MbIE C €r0 BHEIIHEW CTOPOHBI, C TOUKU 3PEHUS MOCIIEI0BATEIBHOIO Pa3BUTHS TEX
COOBITUH U SIBICHUM, KOTOPbIE HAYMHAIOTCS C MPECTYMHOTO AeHCTBUS (Oe31eiicTBIS)
CcyOBeKTa U 3aKaHYMBAIOTCS HACTYIUIEHUEM MTPECTYIHOTO PE3YJIbTATa.

Posb npu3HakoB 0OBEKTUBHOM CTOPOHBI MPECTYIUICHUS B KBANU(UKAIINK TIpe-
CTYIUICHUH HCKJIIOYMTENIbHO BEJMKA, MOCKOJIbKY MMEHHO NPHU3HAKH OOBEKTUBHOU
CTOPOHBI C HanOOJIbIIEH MOJIHOTON OOPUCOBBIBAIOTCS 3aKOHOIATENIEM B TUCHIO3UIIMSIX
cTateil YToJIOBHOI'O KOJIEKCa U MOATOMY CIIOCOOCTBYIOT BBISIBJICHHIO APYTUX IpU3HA-
KOB COCTaBa MPECTYIUICHHUS, a TAKXKE SBJSIOTCS HanboJjee 3HaYMMbIM KPUTEPUEM OT-
I'PaHUYEHUS NPECTYIUIEHUI APYT OT Ipyra U, Kak CIEICTBUE, UX NMPABUIBHON KBaJIu-
bukammm.

OOs13aTENIbHBIM MIPU3HAKOM OOBEKTHUBHOW CTOPOHBI MPECTYIUICHUS SIBISETCS
JesTHUE, KOTOPOE MOXKET OBbITh BBIPAXKEHO B (popMe neiicTBUS uinu Oe3nerictBus. Tex-
HUKO-IOPUINYECKHE TTPUEMBI OMTUCAHUS JIECSIHUS B YTOJIOBHOM 3aKOHE SIBJIIIOTCS pa3-
JUYHBIMH, YTO OKa3bIBAET BIMSHUE HA KBATU(UKALUIO IPECTYIUICHUN.

[lepeuenb u xapakTep 0OIIECTBEHHO OMACHBIX JACUCTBUM (0€3ACHCTBUS) MOXKET
OBITh MCYEPIBIBAIOIIUM 00pa30M OMHMCAaH B JUCNO3UMLMU cTaThbu OCOOEHHON yYacTu
YK, Tak Kak 3TO UMEET MECTO, Hanpumep, B cT. 126, 139, 222, 228 VK u ap. Takou
croco0 3aKOHOJATEIBLHOTO OGOPMIICHUS HUCIO3MIMKA CYIIECTBEHHO OIpaHUYMBAET
Ipeesbl CyAEMCKOT0 YCMOTPEHUS MPU OCYLIECTBICHUU YTOJOBHO-IIPABOBOM KBaJIM-
(uKaluu TpecTyIIeHUs, TOCKOJIbKY TOYHOE NMPUMEHEHHE YIOJOBHOI'O 3aKOHA HC-
KJII0YaeT BO3MOXXKHOCTh PACHIMPUTENIBHOTO TOJIKOBAHMS MEpedyHeld BUIOB OOIIECT-
BEHHO-OMacHoro noseaeHus. ColesHHOEe KBaTU(PUIUPYETCs IO CTaThe, MpeaycMmaT-
PHUBAIOIIEH TOT XapakTep NMOBEAECHUS, KOTOPBIM COBEPILEHO YCTAHOBJIEHHOE MOCAra-
TEIBCTBO.

Jlucno3uuyst MOKET HE COJEpKaThb ONMUCAHUS JIEIHMS, a yKa3blBaTh JIMIIb Ha
00I1IeCTBEHHO OMACHBIM pe3ynbTaT — Hampumep, cT. 105, 111, 112, 115 VK. Bunas
OOIIECTBEHHO OIACHOTIO MOBEACHUS B 3TUX CIIy4asiX KOHKPETU3UPYIOTCS B CIEACT-
BEHHOM M CyAeOHON NpakTUKe, TEOpUU YroJOBHOro mpasa. lIpaBompuMeHurtesnn
JOJIKEH OTPEIENNTh, KAKUMU BOOOIE AESTHUSIMU MOXKHO NMPUYMHUTH MOJ0OHBIE TO-
CJICACTBUS, MOXET JIM 3TO OBITH JelcTBUEe WM Oe3zaeiicTBue. Criocod coBepleHUs
NPECTYIUICHUSI MPU TAaKOM 3aKOHOJATEIbHOM ONHCAHUM NPHU3HAKOB OOBEKTUBHOU
CTOPOHBI Ha KBaNM(UKALNIO BIUSHUS HE OKA3bIBAET, 3a UCKIIOYCHUEM CIy4aeB, KO-
ria eMy npuaaeTcs 3HaueHue KBanupuIupyouiero nprusHaka. Tak, yOucTBO MOKHO
COBEPILUTH IyTEM BBICTpPEJIA, yAapa HOXKOM, YAYLIEHUS, YTOIUIEHHUS U IPYTUMH CIIO-
co0amu, 4TO HE OKa3bIBAET BIUSHUS Ha KBaNIHU(UKaIMiO. [ TaBHOE — PECTYNHbBIN pe-
3yJbTaT, MPUYUHEHUE CMEpTH Apyromy uenoBeky (4. 1 ct. 105 YK P®). Oxnaxo
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yOUIiCTBO, COBEpIICHHOE, HApUMeEp, MyTEM CXKHUTaHUs 3aKHUBO, JOJDKHO OBITH OIle-
HEHO MPaBOMPUMEHHUTENIEM KaK COBEPIICHHOE C 0CO0OM KECTOKOCThIO (I. «I» 4. 2
ct. 105 YK). TakoMy cnoco0y 3akoHOAaTellb MPUIAET 3HAUYECHUE OOCTOSITENbCTBA,
YBEJIMUUBAIOUIETO CTENEHb 00IIECTBEHHON OMAaCHOCTU CO/ICSTHHOTO.

B psne cnyuyaeB onucanue IesSHUS TPOU3BOJUTCS C UCIOJIb30BAaHUEM OJIAHKET-
HBIX JUCIIO3UIIAN, HanpuMmep, B cT. 143, 171, 216,23 § YK u np.

B cChUIOUHBIX OUCHO3ULMSX ACSIHUE HE ONUCHIBACTCS, a JIENACTCsS OTChUIKA Ha
JPYTYIO 4acTh TOW € CTaThU WM JIpyryro ctarbio OcoOeHHoW yacTu YK, B KOTOpBIX
OMKCHIBACTCS JIeTHUE, Hanpumep, 4. 2, 3 cT. 127, 4. 2, 3 ct. 186, u. 1 ct. 165 YK. Jleii-
CTBHE B YTOJIOBHO-TIPABOBOM CMBICJIE — 3TO HE TOJBKO TEIOABHKEHUE UYEIOBEKA, HO U
MCIOJIb30BAHNE BUHOBHBIM OIPENEICHHBIX TEXHUYECKUX CPEICTB, MTPOU3BOJACTBEHHBIX
IIPOLIECCOB, CBOMCTB MPEAMETOB BHEIITHETO MUPA, IEUCTBUN APYTUX JIFOIEH.

[Ipn kBanudpuKaMK TPECTYIJIEHUSI HEOOXOJUMO YCTAHOBHUTH, MOKHO JIU €T0
COBEpUIUTH IyTeM JEHCTBUS U O€31eUCTBUS, WIN TOJBKO JEUCTBUEM, WU TOJBKO
Oe3zaeiicTBUEeM. B HEKOTOPBIX CiTydasiX OTBET Ha 3TOT BOIPOC Jal0T 3aKOHOAATEIbHBIE
dbopmynupoBku. Tak, Heokazanue nomomu OonbHOMY (cT. 124 YK) coepiiaercs
nytem Oe3zaeiictBus. Kpaxa (ct. 158 YK), rpadex (ct. 161 YK), paz6oii (ct. 162 YK)
COBEpUIAOTCS TOJBKO IyTeM JeHCTBUA. B Apyrux ciiydasx oTBeT Ha Bonpoc o hopme
JesTHUS AA0T U3yYEHUE CIIEICTBEHHON U CyJJeOHOM MPaKTUKH, CIEUAIbHOM IuTepa-
TYpBbI, )KU3HEHHBIN U MpodecCuoHaNBHBIA ONBIT. Tak, Gpopma aessHUS pu yOuicTBe
HE yKa3aHa, OJIHAKO OOIIETPU3HAHO, YTO OHO MOKET OBITh COBEPIICHO KaK IMyTEM
NEeUCTBUS, TaK U yTeM Oe3/elicTBus. be3aeicTBie — 3TO HECOBEPIIECHUE TEX JIEUCT-
BHIi, KOTOPbIE BUHOBHOE JHIIO OBUIO O0S3aHO M MMENO BO3MOKHOCTh COBEPUIUTH B
JAHHBIX KOHKPETHBIX ycJIOBUAX. OOS3aHHOCTh COBEPIIUTH JIEUCTBHUE SIBISETCA 00B-
€KTUBHBIM KPUTEPHEM YTOJIOBHOW OTBETCTBEHHOCTH 3a Oe3/eicTBUE. YTOJOBHAS OT-
BETCTBEHHOCTD 33 HEUCIIOJIHEHUE ATON 00513aHHOCTH JIOJKHA ObITh 3apUKCUpOBaHa B
YyrOJIOBHOM 3aKOHE, T.e. Oe3/lelcTBUE, TaK e Kak U JeicTBHe, MOJKHO 00JaaaTh
IPU3HAKOM YTOJIOBHOM MPOTUBONPABHOCTH.

HcTouHrKY BOBHUKHOBEHUST 00S13aHHOCTH JIEWCTBOBAThH PA3JIMUHBI:

1. D10 MOXeET OBITh 3aKOH (HaNPUMEp, 00S3aHHOCTD BHITIJIAYMBATH CPEJICTBA HA
CoJiep)KaHue JIeTe M HETPYAOCHOCOOHBIX POAUTENIEH, 3JJ0CTHOE HEHUCIIONIHEHUE KO-
TOpOI Haka3biBaeTcs coryacHo cT. 157 VK, 3akperiena B CemeliHoM kojiekce PD);

2. Inoit HOpMaTHUBHBIA MPABOBOM akT (HAmpUMeEp, JUI0, TPUYACTHOE K JIO-
POKHO-TPAHCIIOPTHOMY MPOUCIIECTBUIO, B COOTBETCTBUU C II. 2.5 IIpaBun mopoxHo-
ro JIB>KEHMSI, YTBEPKIAEHHBIX moctaHoBieHueM [IpaBurensctBa PD ot 23 okTsa0ps
1993 r. Ne 1090, 06s13aH0 OKa3aTh NOMOIIL TOCTPAJAaBIIMM. B ciiydae HercHoaHEeHus
ATOM 00S3aHHOCTU BO3MOXHA OTBETCTBEHHOCTH MO CT. 125 YK);

3. O0s13aTenbCTBA, NMPUHATHIE HAa ceOsl JUIIOM HAa OCHOBAaHUU JOToBOpa (Ha-
npUMep, JIMLO, BHI3BABIIEECS PUCMATPUBATH 32 PEOCHKOM M HEOPEKHO OTHOCSIIIEE-
Csl K CBOCH 00s3aHHOCTH, B CiTydae TrOenu peOeHKa B pe3yIbTaTe ITOM HEOPEKHOCTH
Oynet otBeuats 1o c1. 125 YK); npuobperenus onpeneneHHoi npodeccun (Hanmpu-
Mep, HEHCIIOTHEHHE BpauyoM CBOEH Ipo(eCcCHOHATBbHONW 005S3aHHOCTH OKa3bIBaTh MO-
MoIIb 001pHOMY, KBanuuiupyetcs 1o ct. 124 YK);

4. ITpeniecTByrollee MOBEACHUE JIUIA, CTABALIEE 3aKOHHBIE HHTEPECHI IPYTUX
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JIUI B pEAJIbHYIO OMACHOCTh (HArpuMep, JIUIIO, MOCTABUBIIIEE MTOTEPIEBILETO B ONAC-
HO€ ISl )KM3HU U 3JI0POBbsI COCTOSIHHE U 3aT€M OCTaBUBILIEE €ro 0e3 MOMOIIH, HeCeT
OTBETCTBEHHOCTH 10 cT. 125 YK). B T0 ke Bpems nu10, yMBIIUIEHHO TPUYUHUBIIIEE
NOTEPHEBIIEMY TSKKHUI BPEd 3J0POBbIO, HE MOYET HECTH OTBETCTBEHHOCTh 3a OC-
TaBJIEHWE MOTEPIIEBILIETO B OMACHOCTU. Tak, cyJ MepBoil MHCTaHIIMKM KBaTU(UIIUPO-
Ban naevictBus JKrunesa u IllebenpkoBa, KoTopsie Beuepom 12 depans 2000 r. u3
XYJUTAHCKUX MOOYXAeHUN n30uinu noreprnesiiero H. ¢ npuunHeHueM TSKKOTO Bpe-
J1a 3JJ0POBBIO, OMACHOTO JJISI KU3HUYEIIOBEKA, MTOCIIE YE€r0 OCTABMIIA MOTEPIEBIIETO
0€3 MOMOIIIH JISKAIUM Ha 3eMJIe, 0 1. «a», «B» 4. 3 ¢T. 111 YK u ct. 125 VK. Cyn
KAaCCAallMOHHOM MHCTAHLUMK OTMEHUJ NpUroBop B oTHomeHuu JKrunesa u Ll{eOeHbko-
BAa B YaCTH, KaCaOUIENCA UX OCyxkAeHus 1o cr. 125 YK, u yroaosHoe neno B 3Tou
4acTU MPEKpPaTUil, MOTUBUPOBAB CBOE PEIICHUE TEM, YTO OTBETCTBEHHOCTb 332 OCTaB-
JIEHUE MOTEPIIEBIIErO B OACHOCTH HACTYMAET TOJIBKO B CIIy4asx, MPsSMO MPETyCMOT-
PEHHBIX B CT. 125 VK.

5. CyObeKTUBHBIN KpUTEpHl 0€31€MCTBUSI COCTOUT B PEAIbHOW BO3MOXKHOCTH
OTIPEJICTICHHOTO JIUIIA C YYETOM €ro CyObeKTHUBHBIX CBOMCTB ((pusmyeckas cuia, 3Ha-
HUSI, OTIBIT, OBICTPOTA PEAKLIUU U TIP.) COBEPIIUTH KOHKPETHBIE JCHCTBUS B YCIOBUIX
KOHKpPETHON 00cTaHOBKH. OTCYTCTBHE PEATbHOM BO3MOXHOCTH Y OIPEIACICHHOTO
JUIA COBEPIINTH TpeOyeMoe NeHCTBHUE HCKIIOYAeT CYObEKTHUBHBIN KpuUTepuil 0e3-
NEUCTBUS U, CIENOBATEIbHO, BO3MOKHOCTh MPUBJICYEHUS K YTOJIOBHON OTBETCTBEH-
HOCTH.

Teopust yroioBHOro mpaBa pa3iiiyaeT MOHSATUS TaK HA3bIBAEMOTO YHCTOTO U
cMelraHHoro oesgencTBusa. Uucroe Oe31EMCTBUE COCTOUT B ITOJTHOM HEUCIIOJIHEHUU
JIMIIOM BO3JIOKEHHOW Ha Hero obsi3anHocTh. Tak, Hanpumep, B cT. 124 YK Heokasa-
HUE TTOMOIIM OOJIBHOMY — 3TO uKcTOoe Oe3nelicTBue. CMelianHoe 0e3eicTBre ObiBa-
€T JIBOSKOTO poja. Bo-MepBbIX, UM MOXKET SIBJIATHCS JIUIIb YACTUYHOE BBIMOJHEHUE
JUIIOM BO3JIOKEHHBIX Ha Hero (yHKumi. Tak, MCHOIb30BaHHE 3aKOHOJATENIEM B
cT. 293 YK mnpu xapakTepuUCTHKE XalaTHOCTH (HOPMYITUPOBKU «HEHAJJIeKAIee HC-
MOJIHEHUE JTOJKHOCTHBIM JIUIIOM CBOWX OOSI3aHHOCTEM» SABIISIETCS] XapaKTEPUCTUKON
CMeIlIaHHoro O0e3neicTBrs. BTOpbIM citydaem COBEpIICHHS MPECTYIUICHUN C UCTIONb-
30BaHHEM CMEIIAHHOTO Oe3/IeUCTBUS SBIACTCS CUTYallMsl, KOT/a JIUIO ISl YKIOHE-
HUSL OT BO3JIO’KEHHOM Ha HEro OO0S3aHHOCTU MPEINPUHUMAET KaKHe-TO JIEUCTBUS.
Hampumep, ykiioHeHHE OT UCTIOIHEHHUS] 00s13aHHOCTEH BOEHHOM CIYXKOBI MyTEM CH-
MyJsinuu 0ose3Hu Wik uHbIMU criocobamu (ct. 339 YK) — mpecrymnenue, coBep-
maeMoe myTeM Oe3ACHCTBHS, TaK KakK JIMIIO HE BBINOJHAECT 00s3aHHOCTEH BOCHHOM
ciykObI. [Ipu 5TOM 1151 YKIIOHEHHS! OT 3TUX OOSI3aHHOCTEW OH COBEpIIAET JACHCTBUS
(cumynupyet 00JI€3Hb, COBEPIIACT WICHOBPEAUTEIHCTBO WM Apyrue aeructus). s
KBaTM(UKAIIUA COACSTHHOTO MOXKET UMETh 3HaUCHHE HE TOJIBKO YSCHEHHE BOIPOCA O
TOM, IIyTeM JCHUCTBUS WK 0€3€UCTBUS MOXKET ObITh COBEPIICHO MPECTYIJICHUE, HO
TaKkke U B Oe3nericTBusl. Tak, B 3aBUCUMOCTH OT XapaKTepa MOBEJACHUS Bpaya o
OKa3aHHIO IMMOMOIIM OOJILHOMY, TIPUBEIIIEMY, HalpUMep, K CMEPTHU TMAIMEeHTa, KBa-
muuUKaImMs MOXET ObITh pa3iuyHa. Tak, eCiiv Bpad HE SBHUJICS 10 BBI30BY K MaIlUCH-
Ty WU SBUJICS, HO HE OKa3all JOJHKHOW MOMOIIH, YTO TPUBEJIO K CMEPTH OOJIBHOTO,
kBanrukanus Heodxonuma 1o 4. 2 cT. 124 YK. Ecnu ke Bpau He u3y4uui JOTKHBIM
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00pa3oM COCTOSIHMS MAIllMEHTa U MPUMEHUI JJI1 €ro JICYEHUsI CPEJICTBA U METObI,
HENPUTOAHbIE B JIaHHONW KOHKPETHOW CUTYallMM, YTO MPUBEIIO K CMEPTU OOJIBHOTO,
BO3MOJKHa KBayMukaius mod. 2 c¢r. 109 YK.

Bonbiioe 3HaueHue AJig YroJIOBHO-TIPABOBOM KBaNU(DUKAIIUU COACSTHHOTO UMe-
€T YCTaHOBJICHHE ONPENCIICHHBIX BpPEeAHbIX nocienctsuil. [locnencTsus mnpecryruie-
HUA — 3TO TaKHe€ U3MEHEHUS BO BHELIHEM MHUpPE, KOTOPbIE YKa3aHbl B YTOJIOBHOM 3a-
KOHE B KauecTBe NMpu3HaKa npectymienus. [locaeacTBust B yrojJoBHOM mpase oOja-
Jar0T psAaoM ocoOeHHocTel. Bo-mepBrix, MocieacTBust — 3To ymepo, Bpea 00beKTy,
OXpaHsEMOMY YT'OJIOBHBIM 3aKOHOM, KOTOPBIN SIBJISIETCS PE3YJIBTATOM OOIIECTBEHHO
OTaCHOTO, TPOTUBOMPABHOIO MOBEACHUSI CYyObEKTa MpecTyIieHus. Bo-BTopbix, yro-
JIOBHO-TIPAaBOBOE 3HAYEHUE MMEIOT HE BCE M3MEHEHUS, MPOU3OIIE/IINE BO BHEITHEM
MHpE B pe3yJIbTaTe COBEPIIAEMOI0 MPECTYIUICHUS, a JUIIb MOCIEACTBUS B CTPOTO
OTPE/ICIICHHOM KOJIMYECTBEHHOM M KAYECTBEHHOM BBIPAKEHHUH, B TOM BBIPAKCHUH,
KOTOpO€ 3a()UKCUPOBAHO B YTOJIOBHOM 3aKOHE B KA4ECTBE MpPU3HAKA MPECTYIICHHUS.
Tak, ecnu B ciydae HapyIICHHS JIMIIOM, YIPABISIIONIUM aBToMoOmiieM, [IpaBun no-
POKHOTO JIBM>KEHUSI HACTYNWII JIETKUN WM CPEAHEN TSHKECTH BpPEJl 3J0POBBIO MOTEP-
neBIero, kBanudukamus mo ct. 264 YK uckirovaercs, Tak Kak B 4. 1 3TOi cTaThu B
KAueCcTBE MOCJIEACTBUS YKA3bIBACTCS JIMILIb HA MPUYUHEHHUE TSKKOrO Bpeaa 370pOo-
BbIO YEJIOBEKA.

MOXHO BBIIEIUTH HECKOIBKO TUIOB 3aKOHOJATEIBHOTO OMPEACIICHUS MTOCTET-
CTBUU:

1. YronoBHBIN 3aKOH YKa3bIBA€T U KOHKPETHU3UPYET XapaKTep U TIKECTh IO-
CJIEICTBHI JOCTATOYHO ompenenaeHHo (Hanpumep, cT. 105, 111, 112, 124 YK u gp.).
[Tpu 5TOM B OTAEIBHBIX CIIy4asiX MOXKET ObITh OINpe/eiieH MUHUMAIIbHBIN yIIepo, Ko-
TOPBIA HEOOXOAUM JUIsl KBaTU(UKALMKU IO TOM WJIM MHOM CTaThe WJIM YacTH CTaTbU
YronoBHOro kojiekca. Hacto 3To nenaerca B NpUMEYaHUM, Harpumep, k cT. 158, 169,
174, 178 YK u np. Tak, cornacHo npumeuanuio 4 k ct. 158 YK kpynHsIM pazmepom
B CTaThsIX TJIaBbl O MPECTYIUICHUSIX MPOTUB COOCTBEHHOCTH siBiisgeTcs 250 ThiCcS4
pyOneit, a 0co6o kpynHbIM — 1 MuIIITHOH pyOIei.

2. B 3aKoHE HEPEIKO UCIOJIb3YETCs ONPEAeNIEHUE BPEIHBIX TOCIEICTBUN TIPH
MIOMOIIY TIOHSITHI ¥ TEPMUHOB, YIOTPEOIIEMbIX B PA3IMYHBIX 00JACTSIX €CTECTBEH-
HbIX HAyK, MEIWIIMHE, TEXHUKE U T.N. B Takux ciydasx AJis BBISICHEHUS XapakTepa
MOCJICJICTBUN HEOOXOJIMMO 00paIaThCcs K HOPMATHUBHBIM aKTaM JPYTUX OTpaciien
MpaBa, B KOTOPBIX COACPKUTCS pa3bsICHEHHE ITUX MOHIATHI U TepMUHOB. Hampumep,
YCTAHOBJICHHUE TSKECTU Bpeja 3J0POBbIO0 TPEOYET ISl CBOETO OMpEACICHUs CIeIU-
aJbHBIX CYJe0HO-METUIIMHCKUX TTO3HAHUH.

3. Hepenko yrojioBHbIM 3aKOH HCIIOJIB3YET JIs ONpEIeSICHUs] MOCIEACTBUN
OIICHOYHBIC TIOHATHUS, TAKUE KaK, HAIIPUMED, TAKKHUE MOCIEACTBUSI, KPYIHBINA yIIepo,
CYILIECTBEHHOE HapyILIEHHUE MPaB U 3aKOHHBIX UHTEpecoB rpaxaaH (ct. 171, 172, 285,
2151 YK u gp.). OnieHo4uHOE ONpeesieHHe 3aKOHOAATENEM MOCIEACTBHIM JaeT BO3-
MOYHOCTb MPABONPUMEHUTEIIO MIPU NPUMEHEHUH STUX HOPM B MOJHON MEpEe y4eCTh
KOHKPETHBIE 00CTOATENTHCTBA YTOJIOBHOTO Jiefia MPH KBATH(PUKAIMKA TTPECTYIIICHUH.
Hampumep, mis kpanmmdukainum mo 1. «B» 4. 2 cT. 158YK no npusHaky npuauHeHHs
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MOTEPHEBIIEMY 3HAUUTEIHHOTO yiepba TpeOyeTcs TIIaTeIbHOE BhISICHEHHE UMYIIe-
CTBEHHOT'O ITOJIOXKEHUS ITOTEPIIEBILETO.

Tax, Ilpesuanym Jlunenxoro oOJacTHOrO cyna MO MPOTECTY 3aMECTUTENs
IIpencenarens BepxosHoro Cyna P® nmpuroBop u KacCalluOHHOE OIIPENEIICHUE B OT-
HoleHnM HapuHero oTMeHuMI, a yroJIoBHOE JIETI0 110 OOBUHEHUIO €r0 B CaMOYIpaB-
ctBe mo 4. 1 cr. 330 YK mpekparui 3a OTCYTCTBUEM COCTaBa MPECTYIUICHHS, T1O-
CKOJIbKY, KAaK 3TO CJIEeAyeT M3 IOKAa3aHUM CBUJETENEH, CYIIECTBEHHOIO Bpela €ro
JACHUCTBUSMH IPUIMHEHO HE OBLIIO.

4. B yroJloBHOM 3aKOHE BO3MOKHO aJIbTEPHATUBHOE yKa3aHUE psiAa MOCIEACT-
BUI B Aucno3uiuu cratbu. Hanpumep, B c1. 216 YK ykazaHo B kauecTBe NOCIEICT-
BUI aJIbTEPHATUBHO «KPYIHBIA yIIEPO», «TSHKKUN BpeJl 3A0POBBIO» WU «UHBIE TSIXK-
KM€ mociencTBuity. Jns kBanudukamy mofoO0HbIX COCTAaBOB JOCTATOYHO HACTYILIE-
HUA XOTsI Obl OJJHOTO M3 yKa3aHHBIX nocienctsuil. Ho kBanudukanus He MeHsaeTcs,
€CJIM HACTYNWJIM BCE YKa3aHHbIC B JUCHO3UIMH HocieacTBus. Takum oOpa3zom, Ko-
JMYECTBO HACTYNUBUIMX MOCJIEIACTBUI HAa KBATU(PUKALUIO HE BIUSET, a JUILb YUUTbI-
BaeTCs MPU HA3HAYCHUU HAKA3aHUS.

5. BO3M0XHO HCIIOJIb30BAaHKE B 3aKOHE YKa3aHMsI JHUIIb IPUMEPHOTO MEPEeYHs
KOHKPETHBIX BUJIOB BpEIHbIX nocieactsuil. Tak, B cT. 248 YK yronoBHas OTBETCT-
BEHHOCTb HACTYIIAET B CIy4yae NPUYMHEHUS Bpella 3J0POBBIO YEJIOBEKA, pacipocTpa-
HEHUS SMUAEMUM WM 3MU300TUU WM MHBIX TSOKKUX nocieAcTtBuil. [TonoOHbie ke
(dopMynHpoBKHU coaepkarcs B M. «O» 4. 3 cT. 131, 4. 2 ct. 167 YK 1 ap. B 3tux co-
CTaBax 3aKOHOJATEIb UMEET B BUJIYy MOCIEJCTBHS, IO XapaKTepPy U CTENEHU TSKECTH
PaBHO3HAYHBIE, OJHOMOPSAKOBBIE C TEMH, KOTOPBIE IPSIMO YKa3aHbI B 3aKOHE.

B 3akoHe B KadecTBE MOCIEACTBUI B pAJIE CIydaeB MOTYT ObIThb yKa3aHbl HE
peanbHO HACTYNMMBIIKME MOCIEACTBUA, a YTpO3a HACTYIUICHHS BPEAHBIX MOCIEICTBUH,
onacHasi ooctanoBka (4. 1 cr. 122, 4. 1 cT. 215 YK) — 370 Tak Ha3pIBaeMbIe «COCTaBbI
KOHKPETHOM OITaCHOCTHY.

C BOIpOCOM 0 MOCIEACTBUSAX HEPA3PBIBHO CBSA3aHO MPUHATOE B HAYKE YTOJIOB-
HOTO IpaBa JIeJICHHE COCTABOB M0 KOHCTPYKLIMH OOBEKTUBHOM CTOPOHBI Ha MaTepH-
abHbIE U (hOpMaJIbHBIE, KOTOPOE UMEET OOJbIIOE 3HAYCHHUE AJISi ONpPENeNICHUs NpU
KBaJIM(UKALIMM MOMEHTa OKOHYaHUs mpecTyruieHus. K maTepuanbHbIM OTHOCSATCS
COCTaBbl IMPECTYIUIEHUS, KOTOpPbIE 3aKOHOAaTesaeM c(hOpPMYJIMPOBaHbI TaKUM OOpa-
30M, YTO MOMEHT OKOHYAHHUs MPECTYIUICHUS CBS3BIBAETCS C HACTYIUICHUEM yKa3aH-
HBIX B YIOJIOBHO-IIPABOBOM HOpME mocienctsuil. K HUM oOTHOCATCS,, Hampumep,
youiictBo (ct. 105 VYK), ymbllIeHHOE NPUYMHEHUE TSKKOTO Bpena 3J0POBBIO
(ct. 111 YK), kpaxa (ct. 158 YK), Hapyuienue npaBusia 0€30MacHOCTH JIBUKEHUS U
AKCIUTyaTauu TpancnopTHbIX cpenactB (ct. 264 YK). K uucny dopmanbHbIX OTHO-
CSATCA COCTaBbl, CHOPMYIMPOBAHHBIE 3aKOHOJATEJIEM TaK, YTO MOMEHT OKOHYaHUs
ATUX MPECTYIUICHUH CBS3BIBAETCS C COBEPUICHUEM NPEIyCMOTPEHHOI'O YTrOJOBHBIM
3aKOHOM JesiHus, Hanpumep, kieeta (ct. 129 YK), ockop6aenue (ct. 130 YK), mo-
JydeHue u gada B3atku (ctT. 290, 291 YK).

JIMCKYCCHOHHBIM SIBJISIETCS BOIIPOC 00 OTHECEHUH COCTAaBOB KOHKPETHOM omac-
HOCTU K YHCIY MaTepuajibHbIX WK (OpManbHBIX. BbIsCHEHHE 3TOro BOmpoca HaMm
IIPEACTABIISIETCS NPUHIMINAIBHBIM, TaK KaK PEIIEHUE MHOTHX BOIIPOCOB YTOJIOBHOIO
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MpaBa, B YaCTHOCTH CBS3aHHBIX C KBaIM(UKAHMEH TPEeCcTyIUIeHUs (Harmpumep, o
¢bopMe U BHUJIE€ BUHBI), HAIPSIMYIO 3aBUCUT OT BBISICHEHHS! BOINpOCA O KOHCTPYKIUHU
cocTaBa mpecryiuieHusa. Ham mnpencraBisieTcsi NpaBUIIbHBIM OTHECEHHUE COCTABOB
KOHKPETHOM OMAacCHOCTH K YHCIIy MAaTEPUAIIbHBIX COCTABOB, B KOTOPBIX MOCIEACTBUEM
ABJISIETCA PEAJIbHOE COCTOSIHUE OMACHOCTH, pEaJibHas BO3MOYKHOCTHh INPUYMHEHUS
npectynHoro mnociuenctsus. [lpu kBanudukanuu JesHUsT BUHOBHOTO IO CTaThbe,
chOopMyTUPOBAHHOW 3aKOHOJATEIEM B KAaueCTBE COCTaBa KOHKPETHON OIMACHOCTH,
JOJDKHO OBITh YCTAaHOBJICHO, YTO COBEPIIICHHBIC BUHOBHBIM JICSHHSI BHI3BAIA PEaslb-
HOE COCTOsAHME onacHocTh. Hanpumep, mia npumenenus 4. 1 cr. 215 YK «Hapymie-
HUE TTpaBUJl 0€30MACHOCTH HAa 00BEKTaX aTOMHOM SHEPTEeTUKWY, TPATUIIMOHHO OTHO-
CUMOI'0 K YUCIYy COCTaBOB KOHKPETHOM OMACHOCTH, HapyIIEHUE MPaBWi 0€30MacHO-
CTH MPHU pa3MENICHUHU, POECKTUPOBAHUHU, CTPOUTEIHCTBE U IKCILTyaTallud OOBEKTOB
ATOMHOM JHEPTreTHKU JOJDKHO OBITh CYIIECTBEHHBIM, TaKHUM, KOTOPOE€ MOXKET IO-
BJIEYb CMEPTh YEJIIOBEKAa M PAJAMOAKTUBHOE 3apa)KCHHE OKpyKaromen cpenbl. Oue-
BUJTHO, YTO JlaXke B cdepe dKCIUTyaTaluu 0ObEKTOB aTOMHOM SHEPreTHUKU HE BCAKOE
HapylIeHUE paBuil 0€30MaCHOCTA MOXET BbI3BATh COCTOSIHUE OMACHOCTH JIJISl KU3HU
YeJIOBeKa U PAJMOAKTUBHOTO 3apa’keHUs OKpyxkaromied cpeasl. s kpanudukanuu
HeoOX0/MMa KOHCTaTallis COCTOSIHHS KOHKPETHOM, a He aOCTpaKTHOW OMAacHOCTHU
UMEHHO JUIsl YKa3aHHBIX B JIUCIIO3UIIMK CTaThbU OOBEKTOB, UTO U SIBJSIETCS MOCTEACT-
BHEM PACCMaTPUBAEMOTO MIPECTYIICHUSI.

B Teopuu yrojaoBHOro mpaBa MPUHSITO BBIJIEISATH 00S3aTEIbHBIE U JIOMOJTHU-
TEJbHbIE TIOCIIECICTBUS, UMEIOIINE HEOJMHAKOBOE 3HAYEHUE ISl KBaM(PUKALIMK TIpe-
ctymieHnid. O0sg3aTeNbHbIE — 3TO TAKUE MOCIIEACTBUS, HATMUHE KOTOPBIX 00s3aTENb-
HO JJIsl IPUMEHEHUS TAaHHOW YTOJIOBHO-IIPABOBOM HOPMBI, YyCTaHABIMBAIOIIEH 3aIpeT
MPUYUHEHUS] UCKIIFOUUTEIBHO 3THX MOCIEACTBUIN. JlOMOJHUTEIbHBIEC MOCIEACTBUS
ONKMCBHIBAIOTCS KAK B CAMOCTOATEJILHOM, TAK U B NMPUMEHSIEMON YTrOJIOBHO-IIPABOBOM
HOpME, OXBaTbiBarouiel ux npuuuHenue. Tak, B u. 1 cr. 111 YK P® npuuunenue
TSOKKOTO Bpela 370POBBIO SIBIIAETCS OOS3aTEIbHBIM TOCIEACTBUEM, B M. «B» 4. 3
cT. 162 YK P® npuunHEeHHUE ATUX K€ MOCIEACTBUN ABJISETCS JOMOJHUTEIBHBIM MO-
CJIEICTBHEM, KOTOpOE HE TpeOyeT AOMOMHUTENbHON KBanmupukamuu mno cr. 111 YK
P®.

[TpuurHHas CBsI3b Kak 00s3aTeNbHBIA MpPU3HAK OOBEKTUBHOW CTOPOHBI Ipe-
CTYIUIEHUSI C MAaTepUAJIbHBIM COCTABOM HE MUMEET CAMOCTOSATEIIBHOTO 3HAYEHHUS IS
KBaJmu(dUKalMKU U pasrpaHuyueHus npectyrieHuil. [lonaraem, oHa OTHOCUTCS K YUCITY
JTUXOTOMHYECKUX TMPU3HAKOB: YCTAaHOBJEHHWE €€ HaJIU4Us B YrOJIOBHO-TIPAaBOBOM
CMBICJIE MEXJY JESHHUEM M TOCJICACTBUSMH CBHUACTEILCTBYET O HAJIMYMHM COCTaBa
MPECTYIUICHUS, & €€ OTCYTCTBHE HE IMO3BOJISET KBAIM(PHUIIUPOBATH COACSTHHOE Kak
npectymieHue. Ha kBanudukanuo MOXKET OKa3aTh BIMSHUE JIUIIb HEMPaBUILHOE
MOHUMAHHE JIMIIOM MPUYMHHO-CJICJACTBEHHONW 3aBHCUMOCTH MEXK]Y €ro JCesHUEM U
0O0IIIECTBEHHO-OMMACHBIMU TTOCJIC/ICTBUSIMH.

Takue (akynpTaTUBHBIC MPU3HAKA OOBEKTHBHON CTOPOHBI COCTaBa MPECTYII-
JICHUs, KaK MECTO, BpeMsi, CIOCO0, OOCTaHOBKA, OPYIUS M CPEICTBA COBEPIICHHUS
MPECTYIUIEHUS CPABHUTEIBHO PEJIKO BCTPEYAIOTCS 3aKOHOAATENIEM B JUCIIO3ZHIIUSAX
crateit OcoOennoit yvactu YK B kauecTBe MPU3HAKOB, 00PA3yIONINX OCHOBHOM COCTaB
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MPECTYIUIEHUS, T.€. SBJISIIOTCS KOHCTPYKTUBHBIMH MPU3HAKAMHU COCTaBa MPECTYILIE-
Hud. Tak, MECTO — KOHTHHEHTaJIbHBIN mIenb(] — ykazano B 4. 1 ct. 253 YK. Ha mecto
COBEPILICHUS MPECTYIICHUsI 00pallleH0 BHUMaHue Takxke B cT. 253, 256, 258 VK. B
ctT. 334, 336 YK HakazyeMbIM SIBJISIETCS COBEPILICHUE MPECTYIUICHUS BO BpEMs HC-
noJiHeHus o0s3aHHOCTEN BOoeHHOM cimyk0bl. Yacth 1 cT. 195 YK npumensiercs, eciu
JIesSTHUE COBEPILIEHO B 00CTaHOBKE OAHKPOTCTBA WUJIU MPE/IBUICHUS] OAaHKPOTCTBA.

Hauboinee yacto u3 4nciia Ha3BaHHBIX (PaKyJIbTATUBHBIX MPU3HAKOB B Ka4eCT-
BE€ KOHCTPYKTHBHOTO BBICTYIAET CIIOCOO COBEPIICHHS MPECTYIUICHHS, YTO, HAIPH-
Mep, UMEET MECTO B CTaThsAX O XullleHusiX (cT. 158-162 YK) u siBisieTcst pemaronmm
MPU3HAKOM ISl pa3rpaHUYEHUs] 3THX MpecTyIuieHni. Yame Mecto, BpeMs, crocoo,
00CTaHOBKa, OPYJIM€ U CPEICTBO COBEPIICHUS MPECTYIJICHUS MPEyCMaTPUBAIOTCS B
YTOJIOBHOM 3aKOHE B Kau€CTBE KBAIM(UIUPYIOIIUX MPU3HAKOB MpecTyrieHus. Tak,
B 4. 2 c1. 162 YK npegycMoTpeHa OTBETCTBEHHOCTh 3a COBEpILECHHE pa300s ¢ Impu-
MEHEHHEM OPYKHUS WIH MPEIMETOB, UCIOJIb3YEMBIX B KAUECTBE OPYKHUS; B II. «E» Y. 2
ct. 105 YK — 3a youiicTBO, COBEpIIIEHHOE 00IIIE0NACHBIM CIIOCOOOM.

Ecnu Mecto, Bpemsi, crioco0, 00CTaHOBKA U JIpyrue oOCTOSITENHCTBA COBEpIIIE-
HUA NPECTYIUICHUS HE YKa3aHbl HU B KAU€CTBE KOHCTPYKTUBHBIX, HU B KAYECTBE KBa-
TUGUIHUPYIONIMX MPU3HAKOB COCTaBa MPECTYIUICHHS, OHU T€M HE MEHee JIOJDKHBI
OBITH BBISIBJICHBI, TaK KaK UX YCTAHOBJICHHE O3HAYACT YCTAHOBJIEHHWE COOBITHUS TIpe-
CTYIUICHUS, OHU MOJIJIEKAT TOKa3bIBaHUIO B cOOTBETCTBHU cO cT. 73 YIIK P®, a Tak-
K€ MOTYT CIOCOOCTBOBATh pa3rpaHUUCHUIO MpecTyIuieHud. Tak, OJHUM U3 MpU3Ha-
KOB, CIIOCOOCTBYIOIIMX PAa3rpaHUYEHUIO HE3aKOHHOT'O JIUIIEHUS CBOOOJbI, MOXUIIE-
HUSI YEJIOBEKA U 3aXBaTa 3aJI0’KHUKOB, SIBJSIETCS 0OCTAHOBKA, B KOTOPOW COBEPIIIAIOT-
cs 9T mpectymieHus. [Ipu noxuileHuu 4esioBeKa W JUIIEHUU CBOOOJbI BUHOBHBIM
CTpeMUTCS U30eXKaTh OIJIACKU. 3aUHTEPECOBAHHBIC JIUIla (HAIPUMEpP, POJCTBEHHUKHU
MOXUIIIEHHOTO MPH KEJTaHUU MOJYYUTh BBIKYM) YBEIOMIISIOTCSI O COBEPILICHHOM JIesi-
HUU JUIIL B CUTy HeoOxoaumocTu. [Ipu 3axBaTe 3a10)KHUKOB BUHOBHBIA CTPEMUTCS
IpUIaTh CBOU JIEUCTBUSI OTJIACKE, YTOOBI UCIIOJIH30BaTh UX B KAa4E€CTBE pblyara JaB-
JIEHUs Ha aJipecara CBOMX TpeOOBaHUM.

Hcnonb3ys npuBeIEHHBIE XapaKTEPUCTUKU MPU3HAKOB OOBEKTHUBHON CTOPOHBI
COCTaBa MPECTYIUICHUS, MOKHO CPOPMYIMPOBATH HEKOTOPHIE MpaBuia KBadu(uKa-
[IUU TIPECTYIUJICHUH 10 MPU3HaKaM 00OBEKTUBHOW CTOPOHBI:

1. Ecau mepeuenb u xapaxkrtep nedcTBHil (Oe31eUCTBHSI), KOTOPHIM U MOXKET
OBITH COBEPIICHO MPECTYIJICHUE, TOYHO OMHUCAH B 3aKOHE, MPU KBAIU(PHUKAIIUU TIpe-
CTYIUICHUH JTOJHKHO OBITh YCTAaHOBJIEHO TOKJAECTBO MEX]Y NMPU3HAKAMU COBEPIICH-
HOTO JICSIHUSI M TIPU3HAKaMHM COCTaBa MPECTYIUICHUS, 3aUKCUPOBAHHBIMU B JUCIIO-
3unuu ctatb YK.

2. Ecniun xapakTepucTuka OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIJICHUS HE
COJICP>KUT OMUCAHUS JICSHUS, a JUIITb YKa3bIBAET Ha OOIIECTBEHHO OMACHBIN PE3yJib-
TaT, CIOCO0 COBEPIIICHUSI MPECTYIUICHHUS MOKET OBITh JTFOOBIM, 32 UCKITFOUEHHUEM CITY-
YaeB, KOTJa OH yKa3aH B KBAIM(HUIIMPOBAHHOM COCTaBE€ B KauecTBE MpPH3HAKa, IO-
BBIIIAIOIIETO CTENEeHb OOIIECTBEHHON OMAcCHOCTH cojestHHoro. Hampumep, yMblii-
JIEHHO€ YHUUYTOXXEHUE WM MOBPEKICHUE UMYIIECTBA MyTEM IOJKOTa, B3pbIBa WU
MHBIM o01eonacHbIM criocoboM (4. 2 ct. 167 YK). Mable, moMmumMo yka3aHHBIX B 4. 2,
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CIOCOOBI YHUYTOKEHUSI WJIM TIOBPEKICHUS UMYIECTBA JOJDKHBI OBITh KBATH(DHUITH-
poBanbl o 4. 1 ct. 167 YK.

3. Ecnu B qucnio3uniuu cratbt Ocobennoi yactu YK yka3aHO HECKOIBKO ajib-
TEPHATUBHBIX JCHUCTBUN WM HECKOJIBKO OOIIECTBEHHO-OMACHBIX IMOCJEICTBUMA, TO
JUTsE KBATM(UKAIIMK TOCATATEeNIbCTBA M0 3TOM cTaThe MM yacTu cratbu YK nmocra-
TOYHO COBEPIICHUSI OJHOTO M3 YKA3aHHBIX ACHCTBUM WM HACTYIUIEHUS OJHOTO U3
yKa3zaHHbIX nocieactsui. Hanpumep, 4. 1 cr. 222 YK npexycmarpuBaeT anbTepHa-
TUBHO Takue JIEWUCTBUS, KaKk MPUOOpETEeHue, mepenaya, cObIT, XpaHEHHE, epeBO3Ka
WJIM HOUIEHUE OTHECTPENILHOTO OpyXHs, a 4. 1 c¢T. 267 YK B kauecTBe mociencTBHii
IpeaycMaTpuBaeT NPUUYUHEHHE TSXKKOTO BpPEJa 3I0POBbIO YEIOBEKA JTUOO MPUYHHE-
HUE KpynHOTo yuiepba. HacTyrienue mo00ro U3 3TUX MOCIEICTBUI CBUACTEILCTBY-
€T O HaJIMYMH COCTaBA MPECTYIUICHHUS.

4. Ecnu B yMBIIIUICGHHOM TPECTYIUICHUU C MaTepUaibHOW KOHCTPYKIIUEH CO-
CTaBa OTCYTCTBYET 00s3aTeIbHOE MOCJEACTBUE, 3TO UCKIIIOUAET KBATHU(PUKAIIMIO CO-
JIESTHHOTO KaK OKOHYEHHOTO MpeCcTyIUIeHus. JesHre MoKeT ObITh KBATU(UIIUPOBAHO
KaK MOKYIIEHUE HA COBEpIIEHUE 3TOro npecryrienus. Hanpumep, eciu nuno Hame-
pPEBAJIOCH MPUYUHUTH CMEPTh, a IPUUUHUIIO JIUIb TSXKKUN BpEl 3I0POBBIO, COAESIH-
HOE MOJJICKUT KBaTU(UKAIIMU KaK TOKyIIeHne Ha youicTo (4. 3 c1. 30, 4. 1 c1. 105
VK).

5. OTCcyTCTBHE AOMOJIHUTEIBHOTO MOCIHEACTBUS, YKAa3aHHOTO B JIMCIIO3HIINH
ctatbu OcobenHol yactu YK, He sBIsieTCS CBUAECTEIHCTBOM HE3aBEPIICHHOCTH Tpe-
CTYIUICHHUS, €CJIM OHO HE OXBAaThIBAJIOCh HAMEPEHUEM BHHOBHOTO, & TpeOyeT KBaJIU-
dbukanuu o Tol yactu cratbu OcobeHHoit yactu YK, KoTopas mpegycMaTpuBaeT
OTBETCTBEHHOCTh 33 IPUUYUHEHHE BpeJa 0€3 TAaKOTrO AOMOIHUTEIBHOIO MOCIEICTBHS.

Hacrymiienne JOMOMHUTENBHOTO OCIEACTBUSA, OMMUCAHHOTO B cTaThe OcoOeH-
Ho#l yactu YK, He TpeOyeT KBanu(uKalii 1Mo COBOKYITHOCTH cTareld. Tak, B ciydae
OPUYUHEHHS TSHKKOTO BpeJa 3/J0pOBBIO MOTEPIEBLIEr0 B Mpolecce pa30oitHoro Ha-
najeHus, HeooxoauMa KBaudukamus mo m. «B» 4. 4 c¢t. 162 YK. B ciydae oTcytcT-
BUSI Y BUHOBHOTO JKE€JIAHUSI IPUYUHHUTH TaKOM Bpell IPU HEHACTYIJIEHUH TaKoro Bpe-
7a 3I0POBBI0 U OTCYTCTBHUU HWHBIX KBAIM(DUIMPYIONUX TPHU3HAKOB, HEOOXOIMMa
kBasmdukanus mo 4. 1 ct. 162 YK.

6. OTcyTCTBHE BpPEIHBIX MOCIEACTBUI B HEOCTOPOXKHBIX MPECTYIUICHUSIX HC-
KITFOYaeT KBATU(DHUKAIIMIO COJESHHOTO B KayecTBE MpecTyIUieHus. Tak, eciu Hapy-
IIEHUE JIUIOM, YIIPABIISIONIUM TPAaHCIOPTHBIM CpeacTBOM, [IpaBuil JOpOKHOTO ABU-
KEHUSI HE MPUBEJIO MO HEOCTOPOKHOCTH K MPUUYUHEHHUIO TSKKOTO Bpela 3A0POBBIO
YeJIoBeKa, COCTaB, MpeaycMoTpeHHbI 4. 1 cT. 264 YK, He oOpasyercs, BO3MOXKHO
JUIIb MPUMEHEHUE Mep aIMUHUCTPATUBHON OTBETCTBEHHOCTH MIPU HAJIMYUHU COCTaBa
aIMUHUCTPATUBHOTO MMPABOHAPYIIIECHUS.

7. Ecniu B pe3ynbTaTe COBEpIICHUS ACSHUS HACTYNMWIM MOCIEACTBUSA, TpEry-
CMOTPEHHBIE PA3JIMYHBIMU YaCTAMHU OJHOU U TOM ke crarbu YK, copesHHOe momJie-
KUT KBATU(UKAIIUU TOJIHKO 10 TOW YaCTH CTaThH, KOTOpPasi yCTaHABIMUBAET OTBETCT-
BEHHOCTH 3a MIPUYUHEHHUE 00JIee TSKKOTO MOCIEACTBUA. JTO MOJOKEHUE HAIIO OT-
paxenue B psiae nocranoriennii [Inenyma BepxoBaoro Cyna CCCP, PCOCP u PO.
Tak, B n. 8 mocranosnenus [Inenyma BepxoBHoro Cyna PCOCP ot 6 oktabps 1970

49



r. Ne 11 «O cynebHo# mpakTuke 1Mo AeaamM 00 aBTOTPAHCIIOPTHBIX MPECTYIUICHUSIX)
yKa3bIBa€TCsl, YTO B CIlIydyasX, KOTJa B pe3yibTare HapyiueHus [IpaBun goposkHOTrO
JIBUYKEHUSI OJHOBPEMEHHO HACTYIWIM MOCIEACTBUSA, MPEAYCMOTPEHHbIE HECKOJIbKU-
MU yacTsiMu cT. 264 YK P®, nelicTBrsi BHHOBHOTO MOAJIEkKAT KBATU(PUKAIIUU TOJIBKO
10 TOM YacTH CTaThH, KOTOPasl yCTaHABIMBAECT OTBETCTBEHHOCTh 3a HAaUOOJIEe TIKKUE
U3 HaCTYNUBILIUX MOCIECACTBUM.

8. Ecnu crioco® coBepliieHust MPECTyIIeHUs SBIsieTCs: 00siee OMacHbIM, YEM TO
MIPECTYIIEHUE, PaJl COBEPLIECHUSI KOTOPOrO0 OH MPUMEHSETCS, TO He0OXoAruMa KBa-
nuduKanys M0 COBOKYMHOCTH IMpecTyIuieHnid. Hampumep, ecnu 11t moiaBiaeHus co-
MIPOTHUBJICHHSI MTOTEPIIEBILIECH TPU W3HACWIOBAHUM NIPUYMUHSIETCS TSKKHUI Bpel 340pO-
BbI0, HEOOXo/MMa KBaMu(pUKAIMs 1O COBOKYMHOCTU mpectyruienuid (4. 1 cr. 131,
4. 1 ct. 111 YK). HckimtoueHue cocTaBiISIOT Cydan, KOrjaa Cioco0 COBEPILICHUS Mpe-
CTYIUICHUS 3aKOHOJATENLHO CONPSKEH C TEM MPECTYINIEHUEM, PaJy COBEPILIECHUS KO-
TOPOTO OH NMPUMEHSETCSI, B KAUECTBE OOCTOSTENBCTBA, BICKYIIEro 6ojiee CTporoe Ha-
KazaHue. B Takux ciaydasx B coorBeTcTBuH € 4. 1 cT. 17 YK kBanudukauus no coo-
KynHOCTH He TpeOyercs. Hampumep, ecnu A noAaBieHUs CONPOTUBIICHUS MOTEP-
HeBIIeH NpU U3HACWIIOBAHUM BUHOBHBIM IMPUYMHUII € CMEPTh, HE TPEOyeTCsl KBAJIU-
¢dukarnms no cookynHoctu cT. 131 u 105 VK, Heobxoanma KBamu(puKaius JUIIb 110
n. «x» 4. 2 cT. 105 VK.

§ 3. Kpasmmdukanus mo npu3HakaMm cy0ObeKTHBHON CTOPOHBI NPECTYIVICHUS

[Ton cyOBEKTUBHON CTOPOHON MPECTYIUIEHUS NOHUMAIOT MCUXUYECKYIO Hes-
TEJIBHOCTh JIMIA, HEMOCPEACTBEHHO CBS3aHHYIO C COBEPIIEHHUEM IPECTYIUICHUS.
[Ipu3Haku cyOBEKTUBHOW CTOPOHBI MPECTYIJIEHUSI HE UMEIOT BHEIIHEN (OPMBI U HE
MOTYT HEMOCPEACTBEHHO BOCIPUHHUMATHCA OPraHAMH YyBCTB, YTO CO3/1A€T TPYIHO-
CTH B UX ITO3HAHUH.

BaXHOCTh MX YCTaHOBJICHHUS MOJYEPKUBACT HE TOJIBKO YIrOJOBHOE 3aKOHOJA-
TEJIbCTBO, B YACTHOCTH, IYyTE€M 3aKpersieHus; B cT. 5 YK npuHuuna BuHbL, HO U yro-
JIOBHO-TIpOIIECCYaIbHOE 3aKOHOJaTeNbcTBO. Cyll IPU MOCTaHOBJICHUU OOBUHUTEIb-
HOTO MPUTOBOPA MOMUMO YCTaHOBJIEHUSI (PaKTa COBEPIICHUS 0OIECTBEHHO-OMACHOTO
NEesHMs, COAEP KAIIEero COCTaB ONPENEIICHHOIO MPECTYIUICHHUs, MPELyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, OOsi3aH YCTaHOBUTH €II€ U BUHOBHOCTH IMOJACYAMMOIO B CO-
BEpIIEHUH 3TOro npectymieHus (ct. 299 VIIK PO).

Copnepxanre CyObEKTUBHON CTOPOHBI MPECTYIUJICHUSI PACKPBIBAETCS C IOMO-
IIbI0 TAKUX FOPUANYECKUX MPU3HAKOB, KAK BHHA, MOTUB H II€JIb, KOTOPHIE XapaKTe-
PU3YIOT pa3nu4Hbie (POPMBI ICUXUYECKON aKTUBHOCTHU YeJIOBEKA.

Hekoropble aBTOpBI K YUCITY NMPU3HAKOB CYOBEKTUBHOW CTOPOHBI MPECTYILIE-
HUS OTHOCSAT SMOLIHH.

3akoHOAATENh MPHUIACT IOPUAMUYECKOE 3HAYEHHUE JIMIIb COCTOSHUIO addekra
npu youiictee (ct. 107 YK) u ipu npuduHEHNH TSHKKOTO WM CPETHEN TSXKECTU Bpe-
na 3noposeio (c1. 113 YK).

Hpyrue sMonun Ui KBaaupuKaluy MpecTyIUIeHus 3HaueHust He umerot. Cie-
oyem coznacumocsa ¢ A.U. Papozom 6 mom, umo smoyuu xapaxmepuzyom ocobeHHo-
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CMU NCUXUYECKO20 COCMOAHUA TUYA, A He €20 NCUXUYECKO20 OMHOWEHUS K CO8ep-
WEeHHOMY UM 0OWeCmBeHHO ONACHOMY OesaHulo. M é ceasu ¢ amum smoyuu ciedyem
NPU3HAMb He 1OPUOULECKUM NPUSHAKOM CYOBLEKMUBHOU CMOPOHbI NpeCmynieHus, a
COYUATILHBIM NPUZHAKOM, XAPAKMEPUSYIOUWUM TUYHOCMb 8UHOBHO20. Buna xax 00s-
3amenbHblll NPUHAK CYOBLEKMUBHOU CMOPOHbL COCMABA NPeCcmynieHusi OKa3vléaem
Haubonvuiee 8IuUAHUe HA KATUDUKAYUIO NPECYNIeHUL.

VYTroNOBHBIN 3aKOH COAEPKHUT Psii MAPHBIX COCTABOB IMPECTYIUIEHUN, MOJHO-
CTHIO COBMAJAIONINX MO OOBEKTUBHBIM IMpPH3HAKAM, OTBETCTBEHHOCTH 3a KOTOpPHIE
audepeHnIupyercss B 3aBUCUMOCTH OT TOT0, C Kakoil (hopMOil BHHBI COBEPIICHO
nessaue. K HuM otHocarces: youictso (4. 1 cr. 105 YK) u HeocTopoxHOE pUYHHE-
Hue cmeptd (4. 1 cr. 109 YK); Tsoxkuii Bpea 310pOBbIO, IPUYMHEHHBI YMBIIIIEHHO
(4. 1 ct. 111 YK) nnm o neocropoxknoctu (4. 1 cr. 118 YK); ymbinnennoe (u. 1 cr.
167 YK) u no neoctopoxkHoctu (cT. 168 YK) coBepuieHHOE YHUUYTOKEHUE WUIU T1O-
BpEeXJIeHHE UMyllecTBa. IIpu3HakoM, pa3rpaHMYMBAOLIMM 3TH COCTaBbl MPECTYyIUIE-
HUS, sIBisieTCs (hOpMa BUHBI.

bonemmucTBO cTateit Ocobennoi yactu YK moctpoeHsl Takum oOpa3om, 4To
coJiepKaT B AMCIIO3ULIMU YKa3aHUe Ha (popMy BHUHBI; IPU HAJTUUYUU KOTOPOM OXapak-
TEPU30BAHHOE JICIHUE PacCMaTPHUBAECTCS B KadecTBe mpecTyruieHus. [IoHaTHO, 4yTO B
TaKUX CIIy4asiX TPYJHOCTHU IPH onpeaesieHud (HOpMbI BUHBI JJIs1 KBATU(PUKALUU TIpe-
CTYIUICHMI HEe BO3HUKaeT. BmecTe ¢ TeM psiJi COCTaBOB CKOHCTPYMPOBAH TaKuM oOpa-
30M, YTO HE COJIEP’KHUT TaKOTO ykaszaHus. B coorBerctBum ¢ 4. 2 ct. 24 YK, rnacs-
1IeH, YTO «IEsTHUE, COBEPUIEHHOE TOJIBKO 10 HEOCTOPOKHOCTH, MPU3HAETCS MPECTY-
IJICHUEM JIUIIb B CIIydae, KOrJa 3TO CHEIUAIbHO NPETyCMOTPEHO COOTBETCTBYIOIIEH
cratbelt OcobeHHoi yactu Hacrosiuero Kogekca», Takue npecTyrieHus: MOTYT OBbITh
TEOPETUYECKH COBEPIIEHBI KAK YMBIIIJIEHHO, TAK U IO HEOCTOPOXKHOCTH. OTCYTCTBUE
yKa3aHusi Ha HEOCTOPOXKHOCTh B AMCIO3UIMHU cTaTh OcobenHoil yactu YK emie He
ABJISIETCS CBUJETENILCTBOM TOT0, YTO MPECTYIIEHUE MOKET ObITh COBEPIIEHO C JIIO-
0oi1 opmoit BUHBIL. {151 BBISCHEHHS CMBIC/IA 3aKOHA B TaKWUX CIydasX HEOOXOIUMO
0o0paTUTbCA K €ro TOJIKOBAHWIO M MCIOJB30BAHUIO CIIELUATIbHBIX MO3HaHUN. Tak, o
BO3MO>KHOCTH COBEpIICHMS MPECTYIJICHUS JHIIb C YMBIIUIEHHOW (OpMOIl BUHBI
CBUJETEIBCTBYIOT CIEAYIOLIUE OOCTOATEIbCTBA!

1. CoctaB chopmynupoBan kak popmanbHbiid, Haripumep cT. 308 YK, unm yce-
YeHHbIH, HarpuMep cT. 208 VK.

2. B 3akoHe comepXUTCs yKa3zaHHE Ha CIEeNUaIbHYIO 1IeTh WM MOTHUB COBEP-
HIEHUs NPECTYIUIEHNs, Hanpumep cT. 206, 227,277, 285 VK.

3. Ykazanue Ha 3aBeIOMOCTh JAecTBUi. CaM TEpMHH «3aBEIOMOCTH» MPE-
CTaBJsIeT cOO00M OCOOBI TEXHUUYECKHUI MpUEM, MPUMEHAEMbIN NIl XapaKTePUCTUKU
CyOBEKTUBHOUM CTOPOHBI NpecTyrieHuss. OH 03HaYaeT cnoco0 yKa3aHus B 3aKOHE Ha
TO, YTO CyOBEKTY IIPU COBEPLICHUU JI€SIHUS ObUIO 3apaHee U3BECTHO (BEJOMO) O Ha-
JUYUU TEX WIM UHBIX 0OCTOSATENHbCTB, HMEIOIIUX CYIIECTBEHHOE 3HAUYEHHUE JJI KBa-
TUUKALUY TPECTYIUICHUS WK U1 Ha3HaYeHHs HaKa3aHus, T.€. OH JJOCTOBEPHO 3HaJ
00 3Tux obcTosATenbCcTBaX». Hanpumep, pacpocTpaHeHrne 3aB€10MO JIOXKHBIX CBEIe-
Huii nipu knesere (ct. 129 YK), 3aBenomast noxHOCTh JoHOCOB (cT. 306 YK).
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4. Cam xapaktep NpecTyIUIeHHUs (M3HACWJIOBAHHE, Java B3SATKH), CIIOCOO €ro
coBepiieHus (oOMaH, 3JI0yHmOTpeOJIeHHE JOBEPHEM), XapaKTep HCIOIb3YEMbIX Tep-
MHUHOB (CaMOYIIPaBCTBO, CAMOBOJIbHOE OCTABJICHUE YACTH).

[Ipectynnenus ¢ AByms (hopMamMu BUHBI B COOTBETCTBUH €O CcT. 27 YK B 11esiom
PU3HAIOTCS YMBINIJIEHHBIMU. Bce npyrue coctaBbl NMpecTyIUICHUH MOTYT XapakTe-
PHU30BATHCS KAK YMBIILJIEHHOM, TaK M1 HEOCTOPOXKHOW poOpMaMu BUHBI.

VYTosI0BHOE 3aKOHOJIATEIBCTBO HE COJEPKUT HUKAKUX OCHOBAHMM ISl pa3iny-
HOM KBamM(UKAITMM OKOHYEHHOTO MPECTYIUICHUS B 3aBUCUMOCTH OT TOTO, COBEpIIie-
HO JIM OHO C TPSMBIM WM KOCBEHHBIM YMBICIOM. BUI ymbICiIa MOXKET OKa3bIBAaTh
BIIUSTHAE TOJIPKO HA KBaTU(UKAINIO HEOKOHYCHHBIX MPECTYIUICHHM.

[Tomumo popmbl BUHBI Ha KBATH(PHUKAIIAIO TMPECTYIICHUH OONBIIIOE BIHSTHUE
OKa3bIBaCT HANPABJEHHOCTh yMbIcJa. «[lo1 HampaBIEHHOCTHIO YMBICIA TIOHUMAECT-
Cs MOOWJIM3AIUsl WHTEJUICKTYalbHO-BOJICBBIX YCWJIMA BHHOBHOTO Ha COBEPIICHUE
JIeSTHUS, TIOCSTAIOIIET0 Ha OMpEeEICHHBIM 00BEKT, COBEPIIAEMOr0 OIpPeaIeICHHBIM
CIIOCO0OM, MPUYUHSIONIETO KOHKPETHBIE MOCTIEACTBUS, XapaKTePU3yIOIIETrocs: Halu-
YHEM OTPEEICHHBIX CMSATYAIONINX U OTITYAIOIIUX OOCTOSTEIBCTBY.

Tax, mpyonocmu 6 pazeparHudeHuu YOUlucmea u YMblUUIeHH020 NPUYUHEHUs
MAACKO20 8peda 300P06bl0, NOBIEKULE20 NO HEOCHOPOICHOCMU CMepmb Nomepnes-
ue2o, 00BACHAIMCA Npexcoe 8ce20 mem, Ymo 00beKmbl, IMUX NPecmynieHull cxoo-
Hul. Ecnu npu youticmee H#CU3Hb ueno8eKka S8IAemcs OCHOBHbIM 00BEeKmMoM, Mo npu
NPUYUHEHUU MANHCKO20 8pedd 300pP08bI0, NOBNEKUIE20 NO HEeOCMOPOICHOCIIU CMEPMb
nomepnesuieco, HCU3Hb ModHce OMHOCUMCSL K YUCTY €20 00beKmMOo8, 0OHAKO A61emCsl
He OCHOBHbIM 00BEeKmoM, a OONOAHUmenbHviM. llpuznaku 00beKmueHoU CMopoHbl
npecmynjenuti, npedycmompennvix cm. 105 u u. 4 cm. 111 VK, maxoice moeym no-
Hocmvio cosnadams. OO0beKmMUHAsi CMOPOHA PACCMAMPUBAEMbIX NPECMYNIEHUL 8
ouUcno3uyusix 0OpUCco8aHa 4epes YKazamue NociedCmeull (cmepms nomepnesuie2o).
UYmo owce xacaemcsi cnocobo8 npuduHeHus: cmepmu, cnocob08 co8epuileHus 3mux
NpecmynieHuti, mo OHU Mo2ym Ovlmb uoeHmuyHviMu. Ilpooondcumenvrocms epeme-
HU, UCMEKULe20 MeHCOY COBepUuLeHUEeM OesIHUS U HACMYNUSUUMU NOCIe0CMBUIMU, He
ABNAECMCS PA32PAHULUBAIOWUM NPUSHAKOM IMUX NPECMYNIEHUL, YO HeOOHOKPAMHO
OmMeyanocy Kak @ aumepamype, max u 6 peueHusx no KOHKpemuvim oeram. Kax
NPOOOIIHCUMETNILHBIIL OMPE30K BPEMeHU, Npouleouwiuii. 00 MOMEHMA HACMYNIeHUs
cmepmu, He UCKTIoYaem YMblCAd HA JUUEeHUe HCUSHU, MAK Jice U MCHOBEHHO HACM)-
NUBUIASL NOCTIe HAHECEHUsl MANCKO20 8pedd cMepmb He 8ce20d C8U0emenbCmeayent o
Hanuduyu ymelcia Ha youticmea. Pazepanuuenue smux npecmynienui ciedyem npo-
800UMb NO NPUSHAKAM CYOBLEKMUBHOU CMOPOHbL npecmynienus. /s keanugurayuu
cooesinnoeo no cm. 105 VK Oonoicen 6b1mov 00Ka3an Npamou uiu KOCBEHHbLU YMblCell
UMEHHO HA 0OCMUdCeHUue cmepmu nomepneguie2o. /[nsa kearuguxkayuu dxce no 4. 4
cm. 111 YK Heobxo0umo nanuuue ymviCia no OMHOULEHUIO K NPUYUHEHUIO MANCKO20
8peda 300p08bI0 U HEOCMOPOICHOCTU NO OMHOWEHUIO K HACMYNIEHUI0 cMepmu no-
mepneguieco. Mnaue 2080ps, pazepanudu8aiowum npusHaKom 3mux npecmynieHuil
ABNAEMCS HANPABIIEHHOCHb YMbICIIA 8UHOBHO20, YCMAHOBIeHUe KOMOpOll, 6e3yCl06-
Ho, @bl3vleaem npoonemvl Ha npaxmuxe. [Ineaym BepxoBHoro Cymna PO B m. 3 mo-
craHoByieHus «O cyneOHoM mpakTuke mo aenam oo youiictse (ct. 105 YK PO)» pe-
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KOMEHJIOBaJI MPU PELICHUH BOIPOCA O HAMPABIECHHOCTH YMBICIA BUHOBHOTO HCXO-
JUTh U3 COBOKYITHOCTH BCEX OOCTOSITENILCTB COJESIHHOTO U YUUTHIBATh, B YaCTHOCTH,
croco0 M opyaue MPecTYIUICHUs, KOJTUYECTBO, XapakTep U JIOKAIU3ALUIO TEJIECHBIX
MOBPEXKICHUN, HATPUMED, PAHEHUE KU3HEHHO BAXKHBIX OPTaHOB YEJIOBEKA, a TaK¥Ke
IPEAIIEeCTBYIONIEE MPECTYIUICHUIO U MOCIEAYIONIee MOBEJCHUE BUHOBHOTO U MOTEP-
NEBIIETro, UX B3aUMOOTHOILIECHUS.

C.B. bopouH Ha OCHOBE aHalU3a PACCMOTPEHHON pekomeHpauuu [lmenyma
BepxoBnoro Cyma P®, a takxke cyneOHOM MpakTUKH, cHOPMYIHpPOBAN MPU3HAKH,
COBOKYIHOCTh KOTOPBIX CBHJIETEIBCTBYET O TOM, YTO Yy BHHOBHOI'O OBLI YMBICEI
MMEHHO Ha MpUYUHEHUE cMepTu. K HUM OTHOCSTCS:

1) HanpaBIEHHOCTH JCWCTBUII BUHOBHOTO Ha HapylleHWe (QyHKIUH Win aHa-
TOMUYECKOHN LIETOCTHOCTH )XKM3HEHHO BAJKHBIX OPraHOB (TOJIOBBI, IIIEH, JIEBOU CTOPO-
HBI TPYAH, TICYCHH, T1axa);

2) MPUMCHEHNE TaKUX OPYAHMHA WU CPEICTB, KOTOPHIMUA MOXKET OBITh MPHYH-
HEHAa CMEPTh;

3) MIHTEHCUBHOCTh JCHCTBUI BUHOBHOTO, JIOCTATOYHAS JUIA HapymeHUs (QyHK-
U WM @aHATOMUYECKOHN LETOCTHOCTH )KU3HEHHO BaXKHBIX OPTaHOB YEJIOBEKA.

Kak mpaBHJIBHO OTMEYEHO B YKa3aHHOM MOCTAHOBJIEHUHU, O HAIMPABICHHOCTH
YMBICJIA MOXKET CBUAECTEIBCTBOBATh TAKXKE MPEAUIECTBYIONIEE MPECTYIUICHUIO U T0-
CJIeIyIOlIee OBEACHUE BUHOBHOTO M MIOTEPIEBIIETO.

Tax, CyoebHas konne2usi no y2oa08HuIMm denam Bepxosenozo Cyoa P® 28 ¢hes-
pana 2003 2. npucosop Kypeanckoco obnacmnoeo cyoa ¢ omuowenuu Yacvicosa u3z-
MeHnuna, nepeksanuguyuposas e2o oevcmsusi ¢ 4. 3 cm. 30, n. «a» y. 2 cm. 105 VK
Ha n. «o» y. 3 cm. 111 VK, nockonvky cyo oan oyenky odeticmsusam Hacvicosa kax no-
KYWEeHUs Ha NpUYUHeHUe CMepmuy mpem Juyam, yyumsléas He e20 OMHOuleHue K co-
OEsIHHOMY U HaNpasieHHOCMb YMbICIA, A HACMYNUGUIUE NOCIeOCMEUs — NPUYUHEHUE
Kapuemazuny u. Ilookopwimogy msasxickozo peda 300po6wvio, HaHeCeHUue PaneHul no-
MepneguIUM HONCOM 8 MedeHUe He3HAUUMETbHO20 NPOMENCYMKA 8pemenu. Yacvieogy
HUYMO He Npenamcmeosaino (eciu Ovl on uMmen HamepeHus Youms nomepnesuiux) 0o-
gecmu c80U ymbicel 00 KOHYA, OOHAKO OH He MOJIbKO He NPeOnpUHAL HUKAKUX Oell-
CMBULL, HO, HaNPOMuUs, cam yoexrcan ¢ Mmecma NPOUCULECTNBUS.

CoBepllieHHE BHEIIHE WACHTUYHBIX JIEUCTBUU MPU HANPABICHHOCTH yMBICIA
BUHOBHOTO Ha Pa3JIMYHbIC OOBEKTHI C HEOOXOIMMOCTBIO TIPUBOJIUT K KBaTU(DHUKAIINH
o pa3nuyHbIM ctaThaMm Y K. Hanpumep, cppiBanne 01eKabl C MOTEPIEBIIEN MOXKET
SIBUTHCSI OCHOBAHMEM KakK JJIsl KBaIM(UKAIIMK COAESIHHOTO B KQU€CTBE MOKYIIICHUS Ha
uzHacuiaoBanue (4. 3 cr. 30, 4. 1 ct. 131 YK), tak u nis kBanuduxkanuu 1eucTBUn
kak ockopOnenus (ct. 130 YK). Pemaromum kputeprueM KBaM(DUKAUHU 3/1€Ch SBIIS-
€TCSl HaIpaBJIEHHOCTh YMbIC/Ia HA HapYIIEHUE MOJIOBOM CBOOOJbI UM HA YHU)KEHUE
YECTH U IOCTOMHCTBA MOTEPIEBIICH.

Pasrpannyenust TpeOyrOT cUTyalluu, KOorjaa yOuiCTBO, MPUYUHEHUE TSHKKOTO,
CpeAHEN TSKECTH, JIETKOTO BpeAa 3J0POBbI0 WM YHUUYTOXEHUE WM MOBPEKICHHUE
MMYIIECTBA U3 XYJTUTAHCKUX MOOYKJICHUN COBEPIIIECHBI C MPUMEHEHUEM OPYKUSI UITH
MPEIMETOB, UCIIOJIb3YEMbIX B KAUYECTBE OPYIKHSI.
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Jns xynurancrea (ct. 213 YK P®) u Bcex nepednciaeHHBbIX NPECTYIUIEHUH,
COBEPILIAEMbIX M3 XYJUTAHCKUX MOOYKICHHM, XapakTepeH XYJIUTaHCKUH MOTHUB, CO-
JIep’KaHue KOTOPOro packpsiTo B 1. 12 moctanosienus [lnenyma BepxosHoro Cyna
P® «O cynebnoit npaktuke o nenam oo youiictse (ct. 105 YK P®)», rae nmoxa xy-
JUTAHCKUMU TOOYXIACHUSIMU Tpeajiaraetcsi MOHUMATh JIESHUE, «COBEpPLICHHOE Ha
MOYBE SIBHOT'O HEYBa)KEHMS K OOIIECTBY W OOMICHPUHATHIM HOPMaM MOpPaJH, KOTIa
MOBEJCHUE BUHOBHOTO SIBJISIETCSI OTKPBITHIM BBI30BOM OOIIECTBEHHOMY MOPSJKY U
00YyCIJIOBJIEHO >KEJIaHUEM MPOTHUBOINOCTABUTH CE0sI OKPYKAIOLUM, IPOAEMOHCTPUPO-
BaTh MPEHEOPESKUTEIHHOE K HUM OTHOIIIEHUE (HAIPUMED, YMBIILICHHOE TPUYUHECHHE
cMepTu 6€3 BUIMMOTO MOBOJIA WIIHM C MCTIOb30BAHHEM HE3HAUYUTEIHHOTO MOBOIA KaK
npezsiora s youiicTsa)y.

OCHOBHBIM NPU3HAKOM, MMO3BOJIIOIIMM MIPOBECTH pa3rpaHUUYCHHE MEXKIY pac-
CMaTPUBAEMbIMU TPECTYIUICHUSIMH, SBIISICTCS HAINPABICHHOCTh YMBICJIA BHHOBHOTO.
Taxk, ecnu nefcTBUSI BHHOBHOTO HAIpaBJIEHbI HA MTPOTUBOIIOCTABICHUE ce0s1 00IIeCT-
BY, Ha JEMOHCTpAIMIO PEHEOpEKEHUsI HOpMaMH TIOBEACHUS, MOpaju, Ha JecTabu-
JU3alUI0 OOIIECTBEHHOTO MOPsKa KaK 3JEMEHTa OOIIECTBEHHON 0€30MacHOCTH, KO-
r/1a BUHOBHBIA CTPEMUTCS MPU MOMOIIU OPYXKHUS HE MPUYUHUTH BpPEJ KOHKPETHOU
JUYHOCTU WJIM COOCTBEHHOCTH, a JIUIb HAPYIIUTH OOIIECTBEHHBIA MOPSIOK, UCITY-
raTh TpaxkaaH (HampuMmep, BBHICTPENbl B BO3AYX, pa3MaxuBaHUE HOXOM 0€3 Hamepe-
HUSl IPUYUHEHUS BpeJla OKPYKAIOMIMM WJIM OTHOIIEHHUSM COOCTBEHHOCTH), COJICSH-
HO€ cieyeT kBanupuuupoBaTh 1o cT. 213 VK kak XyJIurancTBo:

Ecnu ske BUHOBHBIN CTPEMUTCSI MPOIEMOHCTPUPOBATH CBOE JEMOHCTPATUBHOE
IpeHeOpexeHne HopMaM MOBEAECHUS, CYLIIECTBYIOUIUM B OOLIECTBE, OJJHAKO U30upa-
€T B KayecTBe OOBEKTa CBOMX HENPaBOMEPHBIX NEUCTBUI Kakoe-Tu0O JHIO WM
MpEeAMETHl MAaTepUAIBLHOTO MUpPA, COAESIHHOE CleAyeT KBaIHM(pUUUPOBATh Kak Ipe-
CTYIUIEHHUE MPOTUB JIMYHOCTH WJIU MPOTHUB COOCTBEHHOCTH, COBEPIICHHOE U3 XYJIH-
raHckux noOyxiaeHuid. [Ipym 3TOM mpecTyrsieHue NPOTHUB JUYHOCTH COBEPIIACTCS
gacTo 0€3 MoBojAa WM C MCIOJIb30BAHUEM HE3HAYUTEIHHOTO MOBOJA KaK IMpeaiora
JUTSI TIPECTYIJICHUSI, @ BAHOBHOTO U TOTEPIICBIIETO HE CBS3BIBAIOT JIMYHBIE B3aUMO-
otHouieHus. [loTepneBIUM OT MPECTYIUICHHUs] MPOTHB JUYHOCTU U3 XYJIMTAHCKUX
MOOYKJICHUH MOXKET OBITh OYKBaJIBHO JIF0OOE JIUII0, CIYYalHO «ITOJABEPHYBIIEECS
10J1 PyKYy» BUHOBHOMY.

HampaBneHHOCTh yMBICIAa MOXKET OKa3aTh BIHMSHUE HA KBAIU(PUKAILIUIO, CBS-
3aHHYIO CO CIOCOOOM, SIBJIIIOIIMMCS HE 00s13aTE€IbHBIM, a KBATU(PUIIUPYIOLIUM MTPU-
3HAKOM COCTaBa mpectyruieHus. Tak, BMeHeHue n. «a» 4. 2 cT. 105 YK Bo3moxHO
IpY KOHCTATaI[MU HAIIPaBJICHHOCTU YMBICHIA Ha YOUNHCTBO, «COBEPIIEHHOE CIIOCOOOM,
KOTOPBIN 3aBEIOMO JJIsi BUHOBHOTO CBSI3aH C NMPUYMHEHUEM TOTEPIIEBIIEMY OCOOBIX
CTpaJlaHuil (HaHeCeHHe OOJILIIOr0 KOJUYECTBA TEJNECHBIX MOBPEKIACHUHN, UCIOJIb30-
BaHWE MYUYUTEIBHO JIEUCTBYIOLIETO $71a, COXKEHUE YEJIOBEKa 3a)KMBO, JITUTEIBHOE
JUIIEHUE MUIIH, BOABI U T.IL.)» (1. 8 moctaHoBieHus [Inenyma Bepxosaoro Cyna PD
«O cynebHoii mpakTrke o aenam 00 youiictse (cT. 105 YK PO)y).

HampaBneHHOCTh yMBIC/Ia HA IPUIMHEHUE OMPEICIICHHBIX TTOCIICICTBUN BIIHUS-
€T Ha KBamu(UKAIUIO, KOTJ]a OTBETCTBEHHOCTh CTABUTCS 3aKOHOJIATEJIEM B 3aBHCH-
MOCTb OT TSDKECTH TOCJIEACTBUM, ONMPECIIEMbIX B KOHKPETHO 0003HAYECHHBIX B 3a-
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KoHe paMkax. KBanmudukarms coaessHHOToO B MOJOOHBIX CIIy4asiX 3aBHCHT OT HaIlpaB-
JIEHHOCTH yMBbICJIa BUHOBHOT'O, U HEJIOCTUKEHHE JKEJIAeMOTr0 pe3yJibTaTa CBUICTEIb-
CTBYET O HE3aBEPIICHHOCTU MPECTYIUICHUS, 0 HEOOXOJUMOCTH KBaJIM(PHUKAIIUU €ro
KAaK MOKYLIECHUs Ha MpECTyIUIeHHE. Tak, €Cli BUHOBHBIM HaMEPEBAJCS TalHO MOXU-
TUTh MMYIIECTBO B KPYIHOM pa3Mepe, OJHAKO 3TO €My He yAaloch, HeoOXoauma
kBanuukanus no 4. 3 ¢1. 30, 4. 3 c1. 158 YK P®.

Ha nmpakTuke BcTpeyaroTcsl cilydad, KOrja B MPOLECCE COBEPIICHUS KOHKPET-
HOTO TMPECTYIUICHHUS, 0 €ro OKOHYaHWs, HAIpaBJIECHHOCTb YMBbICIA BHHOBHOTO
TpaHC(HOPMHUPYETCS B YMBICET, COOTBETCTBYIOIIUN IO COJEPIKAHHUIO APYTOMY COCTa-
BY IPECTYIUICHUS. TaK, €CIi BUHOBHBIM, HAMEPEBABIIMICSA TAHO IMOXUTUTH BEIlb, B
MIPOIIeCcCe €€ M3BATHS ObLI 3aMEUEH MOTEPIIEBIINM, OJTHAKO MPOJIOJDKUI U3BSITHE Be-
I[Y, HAJIUIIO MIEpepacTaHue Kpaxku B Tpaldexk, T.€. YMbICEI Ha COBEPIICHUE KPAXKU U3-
MEHWJICSI B MPOIIECCE COBEPIICHUS MPECTYIJICHUS B YMBICET Ha COBEpIleHUE Tpade-
xa. KBanudukanus B moI00HBIX CIydyasx MPOU3BOJUTCS MO CTAaThe, MpelycMaTpu-
Baroleil 0osee TsHKKoe mpectyruieHue (cM. o0 3ToM 1. 5 moctaHoBieHus [linenyma
BepxoBuoro Cyna PO «O cyneOHOI mpakTUKE O JefiaM 0 Kpaxe, rpadexke U pas-
ooe»).

JleficTBUS, HaUaThle KaK yrpo3a yOUICTBOM WM IPUUYUHEHHUEM TSHKKOTO Bpesa
3JI0POBBIO, MOT'YT IEPEPACTH B COBEPIICHUE MOKYIICHUSI Ha YOUNUCTBO WJIM MTPUYHHE-
HUE TSKKOTO BpeAa 3J0pPOBbIO, HIIM JJAXKE B COBEPIICHUE OKOHYEHHBIX IMPECTYyIUIEe-
HUi. B cOOTBETCTBUY ¢ MpaBUIOM KBaTU(UKAIMUA O TOM, YTO MIPHU NepepacTaHuU Me-
HEEe TSHKKOTO MPECTYIUICHUS B IpYyroe, 0oyiee TSHKKOE, MPECTYIICHUE KBaTu(UKaIUs
110 COBOKYITHOCTH HE MPOU3BOJIUTCS, B TAKUX CIydyasX HY>KHO KBaIU(UIIMPOBATH CO-
nesHHoe 1o cr. 105 wm ct. 111 YK.

[Ipectymienne, HayaTO€ KaK BBIMOTATEIbCTBO, MEPEPACTAET B HACUILCTBEH-
HBIN Tpabex Uiy pa30oi B 3aBUCUMOCTH OT XapakTepa MPUMEHEHHOT0 HACUJIUS, €CITU
BUHOBHBIN TpeOOBaj y MOTEPIEBIIETO UMYIIECTBO MO/ YIPO30H MPUMEHEHHUS HACH-
JUs WIK PeajbHO MPUMEHSUT K HEMY HACHIIME C LEJbIO 3aBJIAJICHUS] UMYLIECTBOM B
OynayieM, 0JTHaKO MOTEPIEBIINH, UCITYTaBIINCh HACUITUS, a TAKXKE BCJICICTBUE TOTO,
4TO TpedyemMoe MMYIIECTBO B MOMEHT MPEIbSBICHUS TPeOOBaHUS OKa3ajoCh MpPH
HEM, BBIJAJI UMYIIECTBO HeMemJIeHHO. CONMOCTAaBUTENIbHBIM aHaIU3 CaHKIMI COOT-
BETCTBYIOIIUX 4acTeil cT. 163, m. «a» 4. 2 ¢T. 161 ¥ COOTBETCTBYIOIIMX YaCTEHl CT.
162 YK no3BosisieT py KBaTM(PUKAIMKA BOCIOJIB30BATHCS MPABUIOM O TOM, YTO MPHU
repepacTaHui MEHEE TSIKKOTO MPECTYIUICHUsI B 0oJiee TIKKOE KBIM(UKAIUS MPO-
U3BOJIUTCSI B COOTBETCTBUU CO CTaThel 0 00Jiee TSHKKOM MPECTYTUICHUH.

B oTnuune OoT BBIEIECHHBIX 3aKOHOAATEIEM BHUIOB YMBbICTA (IIPSIMOTO U KOC-
BEHHOT0) pa3paboTaHHbIC HAYKOM YTrOJIOBHOTO IIpaBa BUJIbI YMBICHIA, Pa3IMYAIOLIHAECS
CTETCHBIO OMPEACIICHHOCTH TMPEJICTABICHUN CyOBEKTa O CYIIECTBEHHBIX OOBEKTHUB-
HBIX CBOMCTBaX JICSHUS, OKa3bIBAIOT BIUSHHUE Ha KBaIM(PUKALUIO TpecTymieHnil. K
TaKUM BHUJaM YMBICJA MPUHITO OTHOCHUTH OMNPEICIICHHbIN, HEONPEICICHHBIA U ajlb-
T€PHATUBHBIN YMBICET.

OrnpeneneHHbIl yMbICENI BBIPAXKAETCSI B TOM, YTO JIMIIO MMEET KOHKPETHOE
MPEJCTABICHHE O KAYECTBEHHBIX W KOJHWYECTBEHHBIX MOKA3aTeNSIX BaXXHEUIINX
cBOMCTB aesHUs. Ecnu y cyObekTa MMeeTcss 4eTKOE MPECTaBIECHHUE O KaKOM-JIHO0
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OJIHOM HMHJAWBUYaJIbHO ONPEIEICHHOM PE3YJbTaTe, YMBICEN SIBISETCS MPOCTHIM OIl-
peneneHHbM. Eciau co3HaHMe BHHOBHOTO OXBAThIBAET BO3MOXKHOCTH HACTYIUICHHMS
IBYX WM 0o0Jiee KOHKPETHO ONpEIeTIEHHBIX MOCIEACTBUNA WM BO3MOXKHOCTh MPUYH-
HEHUs BpeJla OJJHOMY U3 IByX OOBEKTOB, YMBICEI SIBIIECTCS allbTEPHATUBHBIM.

HeonpeneneHuslii ymbicen BbIpa)KaeTcsi B TOM, YTO OOBEKTHBHBIE CBOMCTBA
JIESTHUSL XOTSI U OXBATBHIBAIOTCA MPECTABICHUSIMA BUHOBHOTO, HO UHANBUYaJIbHO HE
omnpeneneHsl. JIuo nMeer uirb 00001IEHHOE TIpeicTaBlieHne o HuX. Heonpeaenen-
HBIN YMBICEJT IIUPOKO PACTIPOCTPAHEH MPHU COBEPILICHUU MPECTYIUICHUN MPOTUB JINY-
HOCTHU. Tak, JUI0, YMBIIUICHHO HAHOCS yJaphl NOTEPIEBIIEMY B pa3HbIC YaCcTH Tela,
MPEBUJIUT, YTO CBOUMHU JICUCTBUSMHU HNPUUYUHUT BPEJ 30POBBIO, HO CTETIEHb TSkKE-
CTH MIPUYUHEHHUSI 3TOTO BPEJa MOKET B CBOEM CO3HAHUU HE KOHKPETU3UPOBATh.

3Ha4YeHue JICJICHUS] YMBICTIA 110 CTENEHU ONPEICICHHOCTH Ha ONPEIeTICHHBIN U
HEOIpEEICHHBIN COCTOUT B cleayromeM. [Ipu mpocToM omnpeaeaeHHOM YMBICHE
KBIM(PUKALUA TIPOU3BOIUTCS IO HANPABJICHHOCTU yMbIcia. Hampumep, ecnu auIo
CTPEMIJIOCh IPUUYUHUTH CMEPTh, OJIHAKO IO HE 3aBUCSIIUM OT HErO MPUYUHAM OBLI
NPUYUHEH JIMIIb TSHKKAW Bpel 3/I0pOBbIO, HEOOXoAuMa KBaIU(UKAIKs [0 Hampas-
JIEHHOCTH yMBICJIa KaK MOKYyIIeHus1 Ha youiicTBo. Eciu numo cobupanoch TaitHO 1Mo-
XUTUTh UMYIIECTBO, OJTHAKO B MPOIIECCE COBEPILICHUS XUIICHUS €r0 JIeUCTBUS ObLIH
3aMEYEHbl MOCTOPOHHUMH, HO BUHOBHBIN 00 3TOM HE MOJ03peBaj, COJEIHHOE IO/l
JSKUT KBATU(UKAIIUU KaK KpaXka, a He Tpadex.

Bomnpoc o mnpaBwiax KBaM(pUKAIMK TMPECTYIUICHUH NpU albTEPHATHUBHOM
YMBICJIE B JIUTEpPAType SIBIACTCS AUCKYCCHOHHBIM. CyIIECTBYET MHEHHE, COTJIACHO
KOTOPOMY MPECTYIICHUS, COBEPIICHHBIC C aJbTEPHATHUBHBIM YMBICIOM, CIEIyET
KBaJIu(DUIIMPOBATh KaK MOKYIIEHHWE HA MPUYMHEHUE HanboJee TIKKUX MOCIEICTBUM
W3 YHUCJa TeX, KOTOPhIE OXBAThIBAJIMCh CO3HAHMEM BHHOBHOTO. Takas mo3uius o0oc-
HOBBIBAE€TCSl TEM, YTO TMOCJEACTBUSI, BMEHSAEMbIC CYOBEKTY, «OXBATHIBAIUCH €T0 CO3-
HAHUEM, U €T0 BOJIsi ObUTa HAIpaBJIeHa Ha JIOCTIXKEHHUE ITHX, O0JIee TSHIKKUX MOCTE/T-
cTBUil». [1o HalleMy MHEHUIO, TPECTYIUICHUE KaK C albTEPHATUBHBIM YMBICIOM, TaK
U C HEOIPEJCICHHBIM YMBICIIOM CJIEIyeT KBaTu(UIIMPOBATh KaK YMBIIIUICHHOE TIPU-
YUHEHUE TeX MOCIEICTBUM, KOTOPbIE (DaKTHUECKU ObLITH MPUYUHEHBI.

BrisicHsist Bonmpoc 0 CyOBEKTHBHOM OTHOIIEHUH K KBAIA(DHUIMPYIOUUM TPHU-
3HaKaM COJIESIHHOTO, CIEQYEeT OTMETUTh, YTO B COOTBETCTBUU C 3aKOHOAATEIbHBIM
ONMCAaHUEM YMBICIIA U HEOCTOPOXKHOCTU (cT. 25, 26 YK), OHU MOTYT BBISICHITHCA
TOJILKO 110 OTHOIICHHUIO K TAKOMY KBAUTHU(UIIUPYIOLIEMY MPU3HAKY, KaK MOCIIE/ICTBUE.
OTHo1IeHre K KBATUDUITUPYIOIIUM MMOCIEACTBUSIM B HEOCTOPOKHBIX MPECTYIUICHUIX
MOKET OBITh TOJIBKO HEOCTOPOXKHBIM, MHAYE BCE MPECTYIUICHUE B 11€JIOM IpeBpara-
JIOCh OBl B YMBIIIJIEHHOE.

B psne cocTaBOB yMBIIIUIEHHBIX MPECTYIUICHUN, TPeAyCMOTPpeHHBIX OcoOeH-
HOM vacThio YK, B KauecTBe KBaTUDUIIMPYIONIUX MPU3HAKOB IMPETyCMOTPEHBI IMO-
CJIEACTBUSI, OTHOIIEHNE K KOTOPBIM HEOCTOPOKHOE.

BrisicHenne popMbl BUHBI K TAKUM TTOCJIEICTBUSM, TAKUM 00pa3oM, TPYTHOCTH
He npenacranisieT. OHAKO B HEKOTOPBIX COCTaBaX 3aKOHOAATENb HE KOHKPETU3UPYET
CyOBEKTHBHOE OTHOIIEHNE K KBATU(DHUIIMPYIONAM TOCIEACTBUSIM, HATTPUMED, . «I»
9. 2 ct. 131, m. «B» 4. 3 cT. 163,11. «B» 4. 2 cT. 164 YK 1 ap. B mogo0OHbIX ciyyasx
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pU KBATM(DUKAIIUN TIPECTYIJICHUHN CIIETyeT PYKOBOACTBOBATHCS CICMYIONIUM IIpa-
BWIoM: «IIpu OTCYTCTBMM B JUCHO3UIMU YTOJIOBHO-IPABOBOM HOPMBI MPSAMOTrO yKa-
3aHHUS HA HEOCTOPOXKHOE OTHOIICHHE K KBATU(UIMPYIOMIEMY MMOCIEACTBUIO YMBIIII-
JIEHHOTO MPECTYIJICHUS, IPUYMHEHUE TAKOT0 MOCJIEACTBUS C YMBICIOM (a TeM OoJiee,
10 HEOCTOPOXKHOCTHU) MOJTHOCTHIO OXBATHIBAETCS ATOM HOPMOW M HE TPeOyeT I0MoJ-
HUTEIBHOU KBaMU(UKAIMHU, TOJIBKO MPHU YCIOBUHU, YTO B cTaThe YK 00 yMBIIIUIEHHOM
NPUYUHEHUH TOTO K€ CaMOro0 IMOCJEACTBUS 3aKOH HE MpeaycMaTpuBaeT 0ojee CTpo-
r0 HaKa3aHWs, YEM 32 YMBIILJICHHOE MPECTYIUICHHE, B KOTOPOM JaHHOE MOCIEICTBHUE
UrpaeT pojb KBATU(UIMPYIONIETO Mpu3HaKa». Eciu ke HOpMON 00 yMBIIUICHHOM
MPUYMHCHUH OTPEICTICHHOTO IMOCJISACTBHS MPEAYCMOTPEHO OoJiee CTPOTOe Hakasa-
HUE, YeM HOPMOM, B KOTOPOH JTaHHOE MOCIEICTBUE UTPAET POJIb KBAUTU(PUIUPYIOLIE-
ro MPU3HAKA YMBIIUICHHOTO TPECTYIUICHHS, TpeOyeTcsl KBaTu(UKAIUs 10 COBOKYTI-
HOCTH npecTyruieHui. Tak, n. «B» 4. 3 cT. 163 YK ycranaBimBaeT OTBETCTBEHHOCTD
3a BBIMOTATEJNbCTBO C MPUYMHEHUEM TSHKKOTO BpeAa 3J0POBBIO MOTEPIEBIIETO, HE
yTOYHSIA (OPMY BHUHBI IPUMEHUTEIBHO K 3TOMY MOCiencTBuio. ComnocTaBUTEIbHBIN
a"Hayim3 caHkimit 4. 3 ¢T. 163, u. 1-3 c1. 111, c1. 112 n 118 YK no3Bomisger cuenaTs
BBIBOJ] O TOM, YTO PUYUHEHUE KaK YMBIIUIEHHOTO, TaK U [0 HEOCTOPOKHOCTH Bpeaa
3JI0POBBIO, BILUIOTh JIO TSKKOTO, OXBATBIBACTCS ATOUM CTaThel U HE TpeOyeT KBaudu-
KallMu 10 COBOKYIMHOCTU. Eciiy e 3arpsi3HeHUE BOJ MOBJEKIIO MPUYUHEHUE Bpeaa
310pOBbIO yesoBeka (4. 2 cT. 250 YK — MakcuMyM CaHKITUi — JIMIIEHUE CBOOOIBI Ha
CPOK JI0 2-X JIET), TO B Cllyd4ae MPUUYMHEHHS TSHKKOTO Bpella 3I0pPOBBIO MO HEOCTO-
POKHOCTH Y YMBIIJIEHHOTO MPUYUHEHUS JIETKOTO BpeJia 3J0pOBbIO, COJIETHHOE OX-
BarbiBaeTcs 4. 2 cT. 250 YK. B ciydae ke yMBIIUIEHHOTO IPUYMHEHUS CPEAHEN TH-
KECTU U TSHKKOTO Bpeja 370pOBbI0 TpeOyeTcs KBanu(UKaIys M0 COBOKYITHOCTH 4. 2
cT. 250 mer. 111 mim 112 VK. OTr e npaBuia pacipoCTpaHAIOTCSA Ha CIydall Onu-
CaHUs B JUCHO3ULUSIX CTaTeH MOCIEICTBUM C MCMOJb30BAHUEM OIIEHOYHBIX TEPMHU-
HOB, TAKUX, HAIPUMED, KaK TSHKKUE MOCIEACTBUS WIH TSKKUM Bpe.

OTHoOIIIeHHEe BUHOBHOTO K WHBIM KBATM(DHUIIMPYIONIUM MpU3HAKAM yMBIIICH-
HOTO TPECTYIJIEHUS — HE MOCIEACTBHUIM — JIOJKHO BBIPAXKATHCS B MX OCO3HAHUM.
BuHOBHBIN TOKEH 3aBEJOMO 3HATh O HAIMYHMM ATHUX 00CTOsATENnbCTB. KBamuduim-
pYIOIIe MPU3HAKU, BIUSAIONINE HA YBEJIIMUEHUE CTETICHU OOIECTBEHHOM OMAaCHOCTH
COJIESTHHOTO, MOTYT BMEHSTHCSI BAHOBHOMY TOJIBKO MPU OCO3HAHUM UM (haKkTa UX Ha-
muuns. Tak, pa3doit ¢ nmpumeHeHnem opyxus (4. 2 ct. 162 YK) moxer BMeHATHCS
JUIIb JIUITY, OCO3HAIOIIEMY, YTO OH HCIOJB3YyeT MpEeAMET, CHeIMaIbHO MpeIHa3Ha-
YEHHBIN I mopakeHus kuBoi uenu. Kpanudukanusa no nyHkry «B» 4. 3 cr. 131
YK B03MOKHA TOJIBKO B TOM CiIy4yae, €CJIM BUHOBHBIM OCO3HABAJ, YTO MOTEPIICBIIAs
3aBeZIOMO He Jocturia 14-netHero Bo3pacta. Ecnu nuio He oco3HaBano oOieonac-
HOCTH CIoco0a, MPUMEHSAEMOT0 MpU YOUICTBE (HarpuMep, B3phIB JIOJKEH ObLT OBITh
POU3BEICH B aOCOJIIOTHO O€3JIFOJTHOM MECTHOCTH), COJICSTHHOE HE MOXKET ObITh KBa-
mudunupoBaHo mo 1. «e» 4. 2 c¢r. 105 YK kak youiicTBO, coBepIieHHOe obieonac-
HbIM criocoOoMm. Takum 00pazoM, KBaTUPUIIUPYIOIIHE 00CTOSTEIHCTBA, XapaKTEPH-
3yIoIIne 0coOble CBOMCTBA OOBEKTAa WM OOBEKTUBHOW CTOPOHBI MPECTYIUICHHS 32
WCKIIFOYEHHEM TIOCIIEACTBUN, MOTYT OBITh BMEHEHBI JIUITY JIHIIb MPU OCO3HAHUU UM
UX HaJIUYUSL.
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MoTuB u 11e7h Kak (haKyJIbTaTUBHBIC MPU3HAKU CYOBEKTHUBHOW CTOPOHBI Mpe-
CTYIUICHUS UMEIOT 3HaYEHHUE /JIs YTOJIOBHO-TIPABOBOM KBaTM(PUKALIMK JIHIIb TIPU CO-
BEPLICHUH YMBIIUIEHHBIX MPECTYIUICHUI. B HEOCTOPOKHBIX PECTYIUIEHUSIX MOTHUB U
1IeJ1b YCTAHABIIMBAIOTCS JUIIb JJI BHISCHEHUS IPUYMH U YCIOBUM, CIOCOOCTBYIOIINX
COBEPUICHUIO MPECTYIUIEHUS, I BBISICHEHUS XapaKTEPUCTUKH JTUYHOCTH BUHOBHO-
ro, 1 MOTYT JIMIIb OKAa3aTh BIIMSIHUE HAa HA3HAUCHHE HAKA3aHUSA. YKa3aHHE MOTHBA
UIEIN B KayecTBE 00s3aTEIbHOrO MpU3HaKa CyObEKTUBHON CTOPOHBI MPECTYILJICHUS
ABJISIETCS] CBUJIETEIBCTBOM TOTO, YTO JIaHHOE MPECTYIUIEHUE MOXKET OBITh COBEPILIEHO
JUIIb YMBIIUIEHHO.

MOoOTuUBBI U 1€ MOTYT OBITh YKa3aHbl B KAYECTBE KOHCTPYKTUBHOTO MPU3HAKA
OCHOBHOI'O cOCTaBa mpectyiuieHus. Tak, moameHa peOeHKa ABIISIETCS NPECTYIICHU-
€M, €CJIM COBEpIICHA U3 KOPBICTHBIX WJIM MHBIX, HU3MEHHBIX MOOYykaeHui (ct. 153
VYK). OrcyTcTBHE YKa3aHHOTO B 3aKOHE MOTHBA WM LI€JIM, B TAKUX CIy4asiX CBHUE-
TEJIHCTBYET 00 OTCYTCTBHHU COCTaBa MPECTyIUIeHUs. MOTUB U 1€JIb MOTYT SIBUTHCS
npU3HaKaMu, HEOOXOJIMMBIMHU JUIsl MPABWIBHONW KBaTU(UKAIMK W pa3rpaHUyEHUs
IOPECTYIUIEHUH B CIydyae COBEPLICHMS MPECTYIUICHUH, CXOAHBIX MO OOBEKTHMBHOM
npu3HakaMm. Tak, yOuiicTBo pabOTHUKA MUJIMIIMU U3 MECTH 3a MPEIIECTBYIOIIEE 3a-
JepKaHue npeanojaraer HeooxoauMocTs kBanupukauuu no cr. 317 YK. Ecnu xe
PaObOTHUK MUWJIHMIIMHM YOUT IO MOTUBY PEBHOCTH, KBaJTU(UKAIIUS IO YKa3aHHOM CTaThe
UCKIIFOYaeTcs, a Heooxoauma kBaiaudukanus 1o 4. 1 cr. 105 YK Pasrpannyenuto co-
CTaBOB HACWJIbCTBEHHOT'O Tpadexa, pa300s M BBIMOraTeiIbCTBa CIIOCOOCTBYET BBISIC-
HEHHE BOIPOCa O TOM, C KaKOH LI€JbI0 BUHOBHBIA YIPOKAaeT NPUMEHEHUEM HACHIIHS
WM MIPUMEHSET €ro K noreprnesuiemy. [Ipy HacuiabCTBEHHOM rpabeke wim pa3dooe
HAaCUJIME WJIM yIpo3a €ro MPUMEHEHHUs HCHOJb3YIOTCS B KayeCTBE CPEJCTBA HEME/I-
JIEHHOTO 3aBJIaJICHUS UMYIIECTBOM WM €r0 YJEp>KaHHs, a IPU BbIMOTaTEIbCTBE - B
KauecTBE CPEACTBA yCTpalIeHUs, MPEIHA3HAYEHHOIO ISl TOro, YTOObl 00ECIeUUTh
BBITIOJIHEHUE MMYIIECTBEHHBIX TPeOOBaHMII BUHOBHOTO HE HEMEJJICHHO, a B Oymy-
miem. Hanboniee yacto MOTUB | 1I€/1b BBICTYMAIOT B Kau€CTBE KBATU(PHUITUPYIOIIETO
IpU3HAaKa COAESHHOTO.

Ecnu B cTaThe anbTEpHATUBHO YKa3aHbl MOTUBBI U LIEJIM COBEPUIECHUS MPECTY-
IJIEHUSA, TUCKYCCUOHHBIM B HAayKe YrOJIOBHOTO MpaBa SIBJISIETCS BOIIPOC O BMEHEHUU
HECKOJIbKMX MOTHBOB M LIEJIEH WK TOJIBKO OJHOIO M3 HHX, T.€. BOIPOC O TaK Ha3bl-
BAEMOM «KOHKYPEHUHUW» MOTHUBOB M Leled. Tak, HEKOTOpbIE aBTOPbI CYUTAKOT BO3-
MOXHOW KBaJIM(PUKALHUIO OJHOBPEMEHHO IO HECKOJbKMM MOTHUBaM. Hampumep,
yOUIICTBO U3 KOPBICTHBIX MOOYKIEHHUM U C 1EJIbI0 CKPBITh APYroe MpecTyruieHue (1.
«B», «k» 4. 2 c1. 105 YK).

Cnenyer corinacuThbCsl C MO3ULMEN APYTUX YUEHBIX, HAIIEAIICH MOATBEPXKIE-
Hue B moctaHoBiieHnu Ilnenyma BepxoHoro Cyna P® «O cyneOHON mpakTUKE MO
nenam 06 youiicte (cT. 105 YK PD)», kotopoe B 11. 13 coaepXuT MoJI0KEHUE O TOM,
YTO «II0 CMBICITY 3aKOHa KBaJIM(UKAIHS 10 MyHKTY «k» 4. 2 c¢T. 105 YK P® cosep-
[IIEHHOT'O BUHOBHBIM YOHMIICTBa OINpPEAENEHHOTO JIMLA C LEIbI0 CKPBITh JIPYroe Impe-
CTYIUICHHE WJIM OOJIETYUTh €r0 COBEPILEHUE, UCKII0YaeT BOZMOKHOCTh KBaJU(UKa-
MM ITOTO € YOMHCTBa MOMHUMO YKa3aHHOTO IyHKTa IO KaKOMY-JTHOO Jpyromy
nyHKTY 4. 2 c1. 105 YK P®, npenycmaTpuBaromeMy HHYIO 11eJIb UM MOTUB YOUICT-
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Ba. [loaTOMYy, €ciii yCTaHOBJIEHO, 4TO YOUHCTBO MOTEPIICBIIETO COBEPIIICHO, HATIPH-
Mep, U3 KOPBICTHBIX WJIM XYJIUTAHCKUX MOOYKJIEHUN, OHO HE MOXKET OJHOBPEMEHHO
KBATU(UIIMPOBATHCA 1O 1. «k» 4. 2 cT. 105 YK P®y». B nmoeaeHun nuia J0JDKEeH
OBITH BBISIBJICH JOMHHHUPYIOUIMNA MOTHUB, B MOJb3y KOTOPOTO BbIOMpaeTcs KBaiudu-
KaLusl.

BmecTte ¢ TeM MOTHMB WM II€JIb MOTYT COYETaThbCid C APYTMMHU KBaTH(PUIU-
PYIOIIMMH MPU3HAKAMU, XapaKTepU3yIOINUMU 00bEKTUBHBIE CBOMCTBaA NesHusd. Tak,
npu yOUIICTBE, COBEPILIEHHOM TPYIIOH JIHIl ¢ 0CO00i )KECTOKOCTBIO U3 XYJTUTaHCKUX
o0y X AeHNI HeoOXoaruMa KBATH(PUKAIIAN 110 TI. «1», «x», «im» 4. 2 Ct. 105 YK. Ec-
JI1 MOTUBBI WM 1I€IM aJIbTEPHATUBHO YKa3aHbI B KAUECTBE 00s3aTEIbHBIX MPU3HAKOB
OCHOBHOTO COCTaBa, JJIsl KBAIM(DHUKAIIMK COJAESHHOTO IO COOTBETCTBYIOIIECH CTaThe
HEO0XO0JIMMO HAJIMYKUE OJIHOTO M3 ATUX NMpU3HAKOB. Hampumep, ykazaHue Ha Lelb —
BOCIIPETISITCTBOBAHUE 3aKOHHOM JESATEIbHOCTU MOTEPIEBIINX WM MOTHUB MECTU 3a
TaKylo AESTEIbHOCTb — CoAep)KUTCs B €T. 277,295 nu 317 VK.

PestoMupys ckazaHHoe, K MpaBWiIaM KBIM(PUKAIUK MPECTYIUICHUN 10 CyOb-
€KTUBHBIM IIPU3HAKAM COCTaBa MPECTYIUIEHUS MOKHO OTHECTH CIEAYIOIIHE:

1. Tlpu onpeneneHHOM YMBIC/IE KBaTU(UKAIUS TPOU3BOJAUTCS B 3aBUCUMOCTHU
OT HaIpaBJICHHOCTHU YMbICJIA HA ONpE/eICHHbI 0O0BEKT, HA COBEPIICHUE JEIHUE OTI-
PEACIICHHBIM CITIOCOOOM, Ha MPUYMHEHHUE ONPE/ICICHHOTO PO/Ia MOCIEICTBHM.

2. [Ipu HeomnpeneneHHOM YMBbICE KBaM(DUKAIMS MPOU3BOJUTCS B 3aBUCUMO-
CTH OT T€X MOCIEICTBUM, KOTOPbIE (DAKTUYECKHU OBLITN MPUUUHEHBI.

3. IIpu mepepacTaHnu yMBICIIa B TIPOIIECCE COBEPIICHUS MPECTYIICHUS B YMBI-
ceJl, COOTBETCTBYIOIIUI IO COAEPKAHUIO APYTOMY COCTaBy, IPEeAyCMaTpUBAIOIIEMY
OoJiee omacHOe MpPEeCTyIUIeHUE, KBaTu(UKalUs MPOU3BOAUTCS IO CTaThe, Mpeay-
CMaTpHUBalolllell OTBETCTBEHHOCTh 3a COBEPIIIEHHE 00JIe€ OMACHOTO MPECTYIICHMUS.

[Ipy OTCYTCTBUM B JUCIIO3UIIMU YTOJIOBHO-TIPABOBON HOPMBI MPSIMOTO yKa3a-
HUSI Ha HEOCTOPOKHOE OTHOIICHUE K KBATM(DUIIMPYIOMIEMY TTOCIEICTBUIO YMBIIUICH-
HOTO MPECTYIUICHUS IPUYMHEHUE TAKOTO MOCJIEACTBUS C YMBICIOM U MO HEOCTOPOK-
HOCTH TOJTHOCTBIO OXBATHIBAETCSl ATOM HOPMOUM M HE TPeOyeT NOMOJHUTEIHLHON KBa-
Tu(UKAIIU TOJIBKO MPHU YCJIOBHH, 4TO B cTaThe YK 00 yMBINIIIEHHOM MPUYHMHEHUH
TOTO K€ CaMOro TOCIECTBUS 3aKOH HE MpeaycMaTpuBaeT 0ojiee CTpOroro Hakasa-
HUS, YEM 32 YMBILIUJIEHHOE NPECTYIUIEHHE, B KOTOPOM JIaHHOE MOCJEACTBUE UTPAET
POJIb KBATU(PUIIUPYIOIIETO Mpu3HaKa. Eciu ke HopMo# 00 yMBIIIIICHHOM MPUYHHE-
HUU ONPEIEICHHOTO TMOCIEACTBUSI MPEIyCMOTPEHO OOJiee CTPOTroe HaKazaHUe, YeM
HOPMOM, B KOTOPOH JJaHHOE MOCIIECTBUE UTPACT POJIb KBATU(PUIIUPYIOLIETO TTPU3HA-
Ka YMBIIIUICHHOTO TIPECTYIUICHUS, COACSHHOE CIeAyeT KBaTu(UIMpoBaTh MO COBO-
KYITHOCTHU MPECTYIJICHUH.

5. KBamuduuupyroniye oObeKTHUBHBIE MPU3HAKHU, HE SIBISIOIMIMECS MOCIECT-
BHUEM, MOTYT BMEHSIThCS JIUIY JIMIIb B Cydae OCO3HAHMS UX Hamuuus. Eciu nmuio He
OCO3HAET KaKOW-TM00 M3 OOBEKTUBHBIX KBATU(DUIMPYIONIUX MPU3HAKOB yYMBIIICH-
HOT'O MPECTYIUICHUS 32 UCKIIOYEHHUEM IOCIECTBHS, TO COJAESHHOE MOJIMANAET MO
CTaThi0 00 YMBIIIUICHHOM TPECTYIJICHUU 0€3 yKa3aHHOTO MPHU3HAKa, HAalpuMep, He
M3HACUJIOBAaHHE 3aBEIOMO HecoBeplIeHHONeTHer (m. «a» 4. 2 cT. 131 VK), a u. 1
JTOM K€ CTaThU.
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6. Ecmu B mucnosuimu cratb Ocobennor yactu YK B KauecTBe 00s13aTelIb-
HBIX IMPU3HAKOB OCHOBHOT'O COCTaBa yKa3aHbl aJJbTEPHATHBHO MOTHBBI WJIU LICJTH, JJIS
KBTM(PUKAIIUH 10 3TON CTAaThe JOCTATOYHO HAJTUYHS OJJHOTO, U3 HUX.

7. Ecau B cTaThe B KauecTBE KBATU(GUIIUPYIOIMIMX MPU3HAKOB MPETyCMOTPEHO
HECKOJIbKO MOTHBOB HIIH IIEJICH COBEPIICHUS MPECTYIUICHUS, KBATU(GUKAIUSA PO 3-
BOJUTCS IO JOMHUHHUPYIOIIEMY MOTHBY MM JOMHHHPYIOIICH IIEITH.

§ 4. Cy0ObexkTnBHasi 0lIMOKA U ee BJIMSHME HA KBAJIM(PUKALUIO NPeCcTyIICHUs

CyObeKkTuBHAs ONMMOKA — 3TO HEMPABUIBLHOE TPEICTaBICHNE JHIla 00 00BEK-
TUBHBIX CBOMCTBAaX OOIIECTBEHHO OMACHOTO JIEIHUS WM €ro MpPOTHUBONpaBHOCTU. B
3aBUCHUMOCTH OT MPEAMETA, OTHOCUTEIIBHO KOTOPOTO BO3HHUKAET 3a0JIyKJACHUE JIUIIA,
CyOBEKTHBHYIO OLIMOKY MPHUHATO ACIHTh HAa IOPUIUYECKYI0 WM (PAKTUYECKYIO.
HOpuouueckaa ommbka, KoTopas MpeacTaBiIseT co0oit 3a0iyKaeHre JIUIla OTHOCH-
TEIHHO HOPUIAUYECKUX CBOMCTB U IOPUIWYECKUX TOCIEICTBUN COBEPIIAEMOTO JIesi-
HUS, HE BIIMACT HA KBATU(OUKAIIUIO TTPECTYIUICHUS.

Daxkmuueckasa omudKa — TO HEBEPHOE MPE/ICTABIICHUE JIUIA OTHOCUTEIHHO
(daKkTHUEeCKMX OOCTOSITENBCTB, SBIAIOMINXCS OOBEKTHUBHBIMH IMPU3HAKAMHU COCTaBa
JTAHHOTO TPECTYIUICHHUS W ONPENEISIONIUX XapaKTep MPECTYIUICHUS U CTENEeHb €ro
0OIIIECTBEHHON OMacHOCTU. B 3aBUCHUMOCTH OT coOJiep>KaHUsI HEBEPHBIX IMpeCTaBJIe-
HUW JIAIA, TIPUHATO pa3iudaTh pa3IddHbIC BHIBI (PaKTHYECKUX OMHUOOK. PaccmoT-
pUM TIpaBUIiIa KBATU(UKAITUN TPECTYIVICHUH MPUMEHUTEIBHO K KOKI0H 13 HUX.

1. Ecniu uiio ommOO0YHO MoJaraeT, yTo MocsraeT Ha OJIMH 00BEKT, a (DaKTUYeCKU
MIPUYUHSCT BpeXl APYroMy OOBEKTY, COMESTHHOS KBATH(DHUIIMPYETCS] B COOTBETCTBUU C
HaIPaBJICHHOCTHIO YMBICIA BUHOBHOTO KaK IMOKYIIIEHHWE Ha TO MPECTYIUIEHUE, KOTOPOe
OXBAaThIBAJIOCH HAMEPEHUEM BUHOBHOTO. Tak, €Ciu JIMII0 HaMepEeBaIOCh MOXUTUTh Hap-
KOTHKH, a ()aKTUYECKU MOXUTHIIO JIKAPCTBA, HE SIBISIONINECS HAPKOTUYECKHUMH CPE/l-
CTBaMH, COJICSTHHOE CJIe/TyeT KBATM(UIIMPOBATh KaK MOKYIIIEHUE Ha TIOXUIIEHUE HApKO-
TUKOB — 4. 3 cT. 30, u. 1 c1. 229 VK. Oma nosuyus nauna ompasicenue 6 psioe nocma-
noenenuit Ilnenyma Bepxosnoco Cyoa P®. Hanpumep, 6 n. 5 nocmanosnenus om 27
mas 1998 2. Ne 9 «O cyoebHotl npakmuxe no oeiam 0 NpecmynieHusx, Ces3aHHbIX C
HAPKOMUYECKUMU CPeOCmeamu, NCUXOMPONHBLIMU, CUTbHOOEUCMEYIOWUMU U S006UMbL-
MU 8eUIeCMBAMUY» COOEPIHCUMCS NONOIACEHUE, YMO NOKYNameu, Komopble Mecmo Hap-
KOMUYeCKux, NCUXOMPONHbBIX, CUTLHOOCUCMBYIOWUX UL IO08UMbBIX 8eUeCmE Npuoope-
JIU Kakue-1mobo uHvle cpedcmea Uil 8euecmed, «npu Haluduy npedycCmMompeHHuIX 3aKo-
HOM OCHOBAHULL MO2YM HeCmu OmeemcmeeHHOCMb 34 NOKYUleHUe HA He3AKOHHOe Npu-
obpemenuey smux gewgecms. B n. 13 nocmarnosnenus om 12 mapma 2002 2. Ne 5 «O cy-
0eOHOUl npakmuxe no oenam 0 XUWEHUU, BbIMO2AMeNbCmee U He3AKOHHOM 000pome
opyacus, 60enpunacos, 83pulBYAmMbIX 8eUjeCme U 63PbIBHLIX YCMPOUCMBY VKA3AHO, Ymo
«eciu Yo NOXUMUIIO HeNnpu2ooHvle K (OYHKYUOHANbHOM) UCNONb308AHUIO OCHECPElb-
Hoe opydicue, KOMNJIeKmyouue 0emaiu K Hemy, DOenpunacol, 83pviguamole euecmasd
UU B3PbIBHBIE YCMPOUCMBA, 3a0JYHCOAsCL OMHOCUMETbHO UX Kayecmed u Nnojazas,
YUMo OHU UCNPABHBL, COOEsIHHOE Clledyem K8aluuyuposams Kax NOKyueHue Ha Xuuje-
HUe» d2MuUx npeomMenos.
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2. Ecay nuno ommOO0YHO I0JIaraeT, 4To ImocsaraeT TOJIbLKO Ha OJUH 00OBEKT, TO-
r7a Kak (pakTUYECKH CTPAJAIOT J1Ba U 0osiee 00BEKTA, OXPAHIEMbIX YTOJOBHBIM 3aKO-
HOM, COJIESHHOE CJIeIyeT KBaTU(UIIMPOBATH MO COBOKYIMHOCTH MPECTYIJICHUN Kak
OKOHYEHHOE MPECTYIUICHUE MPOTUB TOr0 0O0BEKTa, Ha KOTOPBIM ObUIM HaIpaBJICHBI
neictBusa (06e37eiicTBUE) BUHOBHOTO U HEOCTOPOKHOE MPECTYIJICHUE, 3aTparuBaro-
niee apyroil 00bEKT, €CIM BUHOBHBINM JOJHKEH ObLT M MOT MPEABUIETH BO3MOXKHOCTh
NPUYMHEHUs Bpelna apyromy o0bekTy. Eciam B Takux ciayyasx NpUYMHEHHUE Bpena
IPYroMy OOBEKTY MO HEOCTOPOKHOCTH SBIISICTCS KBATH(HUITUPYIOMINM TPU3HAKOM
paccMaTpUBAEMOTO YMBIIINICHHOTO MPECTYIUICHHS, KBATH(PUKAIHS TT0 COBOKYITHOCTH
He TpeOyeTcs. Tak, ecay BUHOBHBINM XOTENl U3 MECTHU MOKEYb JOM CBOETO COCEla, B
KOTOPOM OT T0’Kapa MOTHOJIH JIFOU, HATMINE KOTOPBIX B JIOME BUHOBHBIN HE TIpe/I-
BHJICT, HO JIOJDKEH OBLI M MOT MPEABUICTH, COACTHHOE KBATU(UIMPYETCS MO 4. 2
cT. 167 YK PO.

3. Ecniu ympbIcen BUHOBHOTO ObLI HalpaBiieH HA NMPUYMHEHUE Bpeaa HECKOJb-
KUM O00BEKTaM, a (aKTUUECKH OCTPaJai TOJIbKO OJAMH U3 HUX, COICSIHHOE KBaIU(DU-
UPYyeTCsS KaK OKOHYEHHOE MPECTYIUICHUE MPOTHB 00BEKTa, KOTOPOMY (DaKTHUECKH
NPUYUHEH Bpel, U MOKYIICHHE Ha MPECTYIUIEHHE MPOTUB O00BEKTa, KOTOPOMY BpE.l
HE HAHECEH, M0 COBOKYMHOCTHU. Tak, €Cli BUHOBHBIN MOXKUTAET JIOM C IIeJIbI0 yOuii-
CTBa €ro >KUTEJCH, HO M0 HE3aBUCAIIUM OT BUHOBHOTO OOCTOATENHCTBAM JIIOJU HE
MOCTPAJAIH, COAESHHOE KBATU(PUITUPYETCS KaK YMBIIUICHHOE YHUUTOXKEHUE UMYIIIE-
CTBa IyTEM IOJPKOTa M MOKYHUIEHHWE Ha YOMHCTBO 0OIEONacHbIM crnocodom (4. 2
cT. 167, 4. 3 ct. 30, . «e» 4. 2 cT. 105 YK).

4. HeBepHoe mpeacTaBieHUE JULa O MPEAMETE MPECTYIUIEHUS, KOTOPOE HE CO-
MIPOBOXKJIAETCS OMMOKOW B OOBEKTE MPECTYIUICHUSI, HE BIMSIET Ha KBAIU(PHUKALUIO
npecTyIieHus. Tak, eClii BAHOBHBIA XOTENl YKPACTh UMYIIIECTBO Y TpakIaHuHA A., a
M0 OIMMOKE YKpaja UMYIIECTBO IpaknaHuHa b., comesHHOe KBaTM(PHUITUPYETCS Kak
OKOHYEHHOE XHIICHHUE.

Ecnu ommbka B mpeaMeTe MpecTYIJICHUS COMTPOBOXKIAETCS OIMIMOKOM B 00BEK-
T€, MPECTYIUICHUs, HeoOXxoaruMa KBanu(UKaIUs 1O HANMPABICHHOCTH yMbICTA Kak
MOKYIIIEHHE Ha TOT OOBEKT, KOTOPBI OXBATHIBAJICS HAMEPEHUSMHU BUHOBHOTO. Tak,
€CJI BUHOBHBIM, PUHSIB 3KUTAJIKy 32 MHUCTOJET, TOXUTUI €0, COACSIHHOE TMOJ|ie-
KUT KBATM(PUKAIIMN KaK TIOKYIIIEHUE HA XUIIIEHUE OPYKUSI.

5. Ommbka B JIMYHOCTH MOTEPIEBIIETO, €CIIM OHA HE COMPOBOXKIACTCS OMINO-
KO B 00BEKTE MPECTYIUICHUS, HE BIIMSAET HAa KBalM(pukanuto. Tak, ecau HEeKTo A Xo-
Ten yOUTh HeKoero b, HO B TEMHOTE mepernyTall ero ¢ pyruM 4eJIOBEKOM U yOHIT TT0-
CJICHET0, COACSIHHOE TTOICKUT KBUTU(PUKAITUN KaK OKOHYEHHOE YOUICTBO.

Ecnmm ke ommOka B JTMYHOCTH TOTEPIICBIIETO COMPOBOXKIACTCS OIMMOKOH B
00BEKTE MPECTYIUICHUS, KBATH(PUKALINAS TPOU3BOAUTCS TI0 HANIPABICHHOCTH yMbICIIA
BUHOBHOTO. Tak, eciii BUHOBHBIN XOTE U3 MECTH YOUTH CYJIbIO, a YOUJI Ipyroro ye-
JIOBEKA, COJACSIHHOE KBATU(PUIIMPYETCS KaK MOCATaTeIbCTBO HA KU3Hb JIUIA, OCYIIe-
CTBJISIFOIIETO MPABOCYAUE UK MIpeABapuTenbHOe paccieaoBanue (ctT. 295 VK).

6. [TocsraTenb,CcTBO Ha «HETOIHBIN» OOBEKT, T.€. OOBEKT, HE 00JaJaFOIIHI
CBOMCTBaMHM, HAIMYNE KOTOPBIX MPEIOJIaracT BUHOBHBIN, KBATM(DUIIUPYETCS 110 Ha-
MPaBJICHHOCTH yMBbICTA KaK MOKYIICHHE Ha COOTBETCTBYIOIIEE MpecTyrieHue. Tak,
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€CJIM BUHOBHBIN CTPEISIET B TPYI, CYUTASA, YTO CTPENISET B JKUBOT'O YEJIOBEKA C LEIBIO
ero youiicTBa, JessHue KBAIU(PUIUPYETCs KaK IMOKyLIEeHHE Ha yOUlCTBO.

7. Eciu BUHOBHBI MCHOJIB30BaN Ul COBEPLICHUS NMPECTYIUIEHHUS] HETPUTOA-
HOE€ B JIaHHOM CJIy4ae CpPEICTBO, KOTOPOE OH CUMTAJ BIOJHE MPUTOAHBIM, KBATU(U-
Kalys IPOU3BOJUTCS B COOTBETCTBUM C HAIPABICHHOCTBHIO YMBICIIA KAK IOKYIICHHE
Ha npecTymiieHue. Tak, BBICTpEN C LEeNbl0 YOUICTBA M3 PYXbs, JABIIETO OCEUKY,
KBaJIM(ULUPYETCS KaK MMOKYIIEHUE Ha yOUICTBO.

8. Ecniu BHHOBHBIN HCHONB3YET ISl COBEPIICHHS MPECTYIJICHUS aOCOIMIOTHO
HETOJHBIE CPENCTBA, KOTOPHIE BUHOBHBIM CYMTAJ FOJHBIMHA B CHUILYy CBOEIO HEBEKECT-
Ba WM cyeBepHusl (MOJIUTBBI, 3aKIMHAHUS, KOJJOBCTBO, HABEICHHUE MOPYH), COACSIH-
HOE HE BJICYET YTOJIOBHOM OTBETCTBEHHOCTH.

9. Ecnu BUHOBHBIN ommbaercs B croco0e COBEPIIEHUS MPECTYIUIEHUS, KOTO-
PBIN ABJISETCA PA3rpaHUYMBAIOIIMM MPU3HAKOM MPECTYIUIEHUS, CONESIHHOE KBaJIH-
(Guipyercst B 3aBUCUMOCTH OT HAIIPABJIIEHHOCTH yMbICIA Ha COBEPILUEHUE MPECTYII-
JICHUS ONpEJIEIeHHBIM criocoOoM. Tak, eciii BUHOBHBIA cOOMpaliCs COBEPUIUTDH Ipe-
CTYIUICHHE IyTeM Kpa)ki, HO B IIpoLecCEe €€ ObUI 3aMeueH, OJIHAKO HE OCO3HAaJ 3TO
00CTOSTENBCTBO, COJIEHHOE MOMJICKUT KBATU(PUKAIINY KaK Kpaxka.

10. Ecnmu BUHOBHBINM, HAMEPEBAsCh COBEPIINTH MPECTYIUIEHUE, YTOJOBHAs OT-
BETCTBEHHOCTH 3a KOTOPOE B 3aKOHE AUPPepeHIupyeTcsl B 3aBUCUMOCTHU OT TSKECTU
IIPUYMHEHHBIX MOCIEACTBUM, IPUYNHUAII MEHBIINUN BPEl, YEM TOT, KOTOPBIM OXBAaThI-
BAJICS €r0 HAMEPEHHUEM, COAECSHHOE MOJJIECKHUT KBATM(UKAIUU KAK MOKYIICHHE Ha
MIPECTYIUIEHUE B 3aBUCUMOCTH OT HAIIPABJIICHHOCTH yMBbICNIA. TaK, €CIu BHUHOBHBIN
coOupacs COBEPIINTh XUIICHUE B KPYITHOM pa3Mepe, OJHAKO MO OIIMOKE U3bsUI CY-
IIECTBEHHO MEHEE [IEHHOE UMYILECTBO, COACSIHHOE MOJICKUT KBATU(PUKALKUU O Ha-
IIPABJICHHOCTH YMBICJIA KAK ITOKYIIEHHUE HA XUILIECHUE B KPYITHOM pa3Mepe.

11. Eciim oOUIECTBEHHO OMACHOE IMOCJEAICTBUE, OXBATHIBAEMOE YMBICIOM BU-
HOBHOI'0, HACTYIIUJIO B PE3yJIbTATE HE TEX IEUCTBUM, KOTOPBIMHU IIPEAIO0JIArajgoCch
OPUYUHUTH 3TO MOCIEJCTBUE, @ UHBIX, KBATHU(PHUKAIUS MPOU3BOAUTCA KaK MOKYyIIe-
HUE HA MPECTYIUICHUE, OXBATBIBAEMOE YMBICIIOM BUHOBHOT'O, U HEOCTOPOXKHOE IIPHU-
YMHEHUE HACTYIHUBIIMX NocaeACcTBUM. [Ipenmnonoxum Takyro cuTyanur. A ¢ LEIbIO
yOuiicTBa BeIcTpenwi B Hekoero b. Jlymas, uto b ymep, A moker ero oM, 4To0b
ckpbITh Tpyn. Ilocie oOHapykeHMsI Tpyna B pe3ylibTare NpOBEIEHUs cyaeOHO-
MEIULIMHCKON JKCIEPTU3bI, BBIACHEHO, YTO OTHECTPEIBHOE PAaHEHUE CMEPTENIbHBIM
He OBbLIO, CMEPTHh HACTYIHWJIA OT YAYIICHHUs] YrapHbIM ra3oM Inpu noxape. B momo0-
HOM cHUTyallMM HeoOXoauma KBaimu(duKaius Kak TMOKyIIeHHe Ha yOuhcTBo (4. 3
cT. 30, 9. 1 ct. 105 YK) 1 ymblluieHHOE YHUUYTOKEHHE UMYIIECTBA, MTOBJIEKIIEE MTPU-
YUHEHUE CMEPTH MO HEOCTOPOXKHOCTH (4. 2 cT. 167 YK), mockoyibky cMepTh HacTy-
IIAJIa HE OT T€X JEUCTBUM, KOTOPBIMU €€ HAMEPEBAJICS IIPUYNHUTH BUHOBHBIM.

12. Ecnyu BUHOBHBIHM NPU COBEPIIEHUHU MPECTYIUIEHUS] OITMOOYHO Mpeoiara-
€T HaJIn4he OOBEKTHUBHBIX OOCTOSITENBCTB, YCHUJIMBAIOUIMX CTENEHb OOIECTBEHHOU
OMACHOCTH COJIESIHHOTO, JIeIHUE TOJJISKUT KBaM(UKAIIMKM KaK MOKYIICHHE Ha Mpe-
CTYIUICHHE MpPHU HAJUYUU 3TUX KBATU(PUIUPYIOIIMX 0OCTOSATENbCTB. Tak, eciau BH-
HOBHBI HaMepeBaJICsi YOUTH JKEHUIMHY, KOTOPYIO OH OMIMOOYHO Mojarai oepemeH-
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HOM, HeoOXoAnMa KBalu(UKalMs KaK MOKYyIIEHHE Ha YOUHCTBO OepeMEeHHON >KeH-
muHbI (4. 3 1. 30, m. «m» 4. 2 cT. 105 VK).

13. Eciii BUHOBHBIN IpU COBEPILIEHUU NPECTYIUICHUS HE OCO3HAET HAJIU4Us
OOBEKTUBHBIX OOCTOSITENIBCTB, YCWJIMBAIOIIUX CTENEHb OOIIECTBEHHOH ONAacCHOCTU
COJIESIHHOTO0, JIesIHUE JOJDKHO KBAJIM(UUIMPOBATHCA KaK COBEPIIEHHOE O€3 OTArdaro-
KX 00cTOoATENbCTB. TaK, €ciii BUHOBHBIA YOMII OEpEMEHHYIO )KEHILMHY, OJJHAKO HE
3HaJl 0 ee OEPEMEHHOCTH, COAECSIHHOE HE MOXET OBbITh KBAIU(DPUIIMPOBAHO C UCIIOIb-
30BaHHEM KBAJTU(UIIUPYIOLIETO MPU3HAKA, YKa3aHHOTO B 1. «T» 4. 2 cT. 105 VK.

14. PacnpocTpaHeHHBIM BHJIOM OIUMOKM SIBJISIETCA TaK Ha3blBaeMasi MHUMas
obopona. [Ipu 3TOM U0 MOXET owubamvcs 8 0OujecCmeeHHOU ONACHOCMU COBEp-
maembIx aerctBuil. Tak, A, meamui mo TeMHON ynuIle, yCablan 3a co0oil mary,
TyMaJl, 4YTO €ro JOTOHSET JIMIO, HAMEPEBAIOLIEECS COBEPIIUTh HA HETO MOCATaTENb-
CTBO. A HAaHOCHT JOTOHSIONIEMY yAap. BriociencTsun oka3ainock, YTO MPOXOKUN XO-
Ten cnpocuth y A popory. [Ipu MHHMOII 000pOHE BO3MOXKHA owiubKA 6 AUYHOCHU
HOCATAIOUIET0, €CIM OOOPOHSIOIIMICS B TOJNIME MO OMMOKE HAHEC yAap HE TOMY JIH-
Iy, KOTOPOE OCYUIECTBIISZIO Ha HEro mocaraTenbcTBO. OuiudOKka MOXKET COCTOSITh 8
HEeNpasuibHOM NpPeocmagienul 0 MoOMeHme oKoHuaHus nocseamenvcmea. OIHAKO B
NOCJIEAHEM CIIydae CIEAYeT YYMTBIBATh IOJIOKEHHE II. 5 mocraHoBieHus llnenyma
Bepxosnaoro Cyga CCCP ot 16 aBrycra 1984 r. Ne 14 «O npumeHeHun cygaMu 3a-
KOHOJIaTeIbCTBa, 00€CTICYMBAIOIICTO MPABO HAa HEOOXOJAMMYI OOOPOHY OT OOIIECT-
BEHHO OMNAaCHBIX IMOCATATENIbCTB» O TOM, YTO JJII OOOPOHSIOLIErOCS MOXET ObITh HE
SICEH MOMEHT OKOHYaHUS MOCSTaTeIbCTB.

KBanudukauus neiicTBuil, COBEPIICHHBIX IPY MHUMOI 000pOHE, MPOU3BOIUT-
sl O MpaBuiiaM (DAKTUYECKOMN OLIMOKU:

a) eCly MO HE MPEABUAENO, HE JOJDKHO OBbLIO M HE MOTJIO MPEIBHUIIETh OT-
CYTCTBHE PEaJIbHOr0 OOIIECTBEHHO-OMACHOTO MOCIATaTeabCTBA U HE MPEBBICUIIO TIpe-
JeJIbl HE0OXO0AUMOM 000POHBI MPUMEHHUTEIBHO K YCIOBUSIM COOTBETCTBYIOILETO pe-
aJIBHOTO MOCATaTeNbCTBA, IPUYMHEHNE BpEeAa P MHUMOM 00OpOHE HE BIICYET yro-
JIOBHYIO OTBETCTBEHHOCT;

0)eciM JUIIO HE MPEABHUACIIO, HO HCXOJd M3 OOCTAHOBKH IPOMCIICCTBUS
JOJDKHO OBLIO M MOTJIO MPEABUAETh, UTO peajbHOE OOIIECTBEHHO-OMACHOE OocATa-
TEJIbCTBO OTCYTCTBYET, IPUUMHEHHUE BpEIa TP MHUMON 00OpOHE BJIEYET YTOJIOBHYIO
OTBETCTBEHHOCTh 32 HEOCTOPOKHOE NIPECTYIICHUE;

B) €CJIM JIMI[0 COBEPUIWIIO ACHCTBUS, SBHO HE COOTBETCTBYIOIINE XapaKTEpy U
CTENEHU OOIIECTBEHHON OMAaCHOCTH MOCATATEIbCTBA NPUMEHUTENBHO K YCIOBUAM
COOTBETCTBYIOILIETO PEAJbHOTO TOCSraTeabCTBA, MPUUYMHEHHE Bpela NMPU MHHUMOU
000pOHE BJIEYET YrOJIOBHYIO OTBETCTBEHHOCTbH 3a NMPEBBIIICHUE MpPEeoB HEOOXO-
JTUMO 0OOPOHBI.

15. Ot pakTuyeckoi OIMOKHU cleAyeT OTIMYaTh TaK HA3bIBAEMOE OTKJIOHEHHE
NEUCTBUA, IPU KOTOPOM OTCYTCTBYET HENPABHIIBHOE INPEACTABICHUE JULA OTHOCH-
TEJNBHO (PAKTUUECKUX OOCTOSTENBCTB, SIBISIOMIMXCSA OOBEKTUBHBIMU MPU3HAKAMH CO-
CTaBa MPECTYIJICHUS U ONMpPENeSIONINX XapaKkTep MPecTYyIJIEHUs U CTENEeHb ero 00-
IIECTBEHHOM OIACHOCTH, a MO NMPUYMHAM, HE 3aBUCSALIUM OT BOJM BUHOBHOIO, BpEX
MPUYMHSAETCS HE TOMY JIMILy, Ha KOTOPOTO ObLIO HAIpaBJIEHO MOCATATEeNbCTBO. Tak,
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ecnu A, HamepeBaBiMiica youts b, mpomaxuyscs u youn B, ciydaitHoro nmpoxosxe-
ro, HeoOXoauMa KBaduUKaALMSI Kak TMOKylleHue Ha youictBo (4. 3 ct. 30, u. 1
ct. 105 YK) u nHeoctopoxxknoe npuunHenue cmeptu (ct. 109 YK), B cayuasx, ecnu A
JOJKEH OBLT M MOT TIPEIBUIETh BO3MOKHOCTh THOEIH APYTOro YejJoBeKa OT BBICTpe-
na.

§ 5. Kpasmmukanus mo npusHakam cy0ObeKTa NpecTyieHust

CyOBeKkToM MpecTyIUIeHUs PU3HAETCS (PU3NIECKOE JIUI0, COBEPILUBIILIEE TIpe-
TYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOE JIESIHUE U CIIOCOOHOE
HECTH 32 HETr0 YrOJIOBHYIO OTBETCTBEHHOCTb. CyOBEKT NPECTYIIEHUS — 3TO YIOJIOB-
HO-IPAaBOBOE MOHATHUE - JIIEMEHT COCTaBa MPECTYIUIEHHUS, - KOTOPOE BKJIIOYAET B €05
[epEeUYEHb MPU3HAKOB, UMEIOUIUX 3HAUYEHHE JUIsl pPEUIEHUs BONPOCa O MPHUBJICYECHHUH
JIMLA K YTOJIOBHOW OTBETCTBEHHOCTH.

JIMo cuMTaeTcss COBEPIIMBIIMM MPECTYIJICHUE, €CIM OHO JINYHO, COOCTBEH-
HBIMH CHJIaMH (B TOM YHCII€ C UCIIOJIb30BAHUEM CHUJI MPUPOJIBI, TOMAITHUX U JTUKHUX
KUBOTHBIX, TEXHUYECKUX MEXAHU3MOB U T.II.) OCYILECTBUJIIO OOIIECTBEHHO OIACHBIE
neiictBus (O6e3aeiicTBre), 0Opa3yrole COCTaB ONPEAEIEHHOrO0 BUA MPECTYIICHHUS,
WIHM €CJIM OHO I JOCTH>KEHMSI MPECTYITHOTO pe3yJIbTaTa MCIOJb30BAJIO B KAUYECTBE
Opyausl NPECTYIUICHHS MTOBEJICHUE HEBMEHSEMBIX JIMII, MAJOJETHHUX, a TaKKE rpax-
JlaH, HE OCO3HABABIIMX JICHCTBUTEIBLHOE 3HAYECHHE COBEPIIAEMBIX UMHU JCHCTBUU.
OO0s3aTenbpHbIE TIPU3HAKU CYOBEKTa MpecTyIuieHus (puznueckoe JUI0, TOCTUKEHHUE
BO3pacTa, YCTAHOBJIEHHOIO YIOJIOBHBIM 3aKOHOM, BMEHSEMOCTb) HOPMAaTUBHO yCTa-
HOBJIEHBI B ¢T. 19 VK. DakynbTaTUBHBIN NMPU3HAK CYOBEKTA MPECTYIICHUS — CIELU-
aNbHBIA CyOBEKT — BBIIEISETCS JOKTPUHOM YTOJIOBHOTO IpaBa Ha OCHOBE aHan3a
O6meit u Ocobennoit yacreir YK.

Ha xBanudukaiuio nmpecTyraeHuss MOTYyT OKa3aTh BIMUSIHUE TOJIBKO J1Ba U3 Ha-
3BaHHBIX MTPU3HAKOB — BO3PACT U MPU3HAK CIIEIIUATIBHOTO CyOBEKTa.

VYT0I0BHBIN 3aKOH B Ka4eCTBE CyOBbEKTa MPECTYIUICHUS] pacCMaTPUBAET TOJIBKO
¢uznyeckoe nuo. HeBMeHAEMOCTh JMIla MCKIOYAET YTOJIOBHYIO MPaBOCYyOBEKT-
HOCTb JIMLIA ¥, TAKUM 00pa3oM, UCKIIOYAET KBATU(UKALIMIO COBEPLUICHHOIO OOLIECT-
BEHHO OITACHOI'O JIESHUS B KAYECTBE MPECTYIUICHUS.

B cootBeTcTBUM ¢ 1. 1 4. 1 ¢T. 421 VIIK P® no kaxxaomy yrojoBHOMY A€y O
MPECTYIJIEHUH, COBEPUIEHHOM HECOBEPUICHHOJETHUM, JOJKEH OBIThb YCTaHOBJICH
TOYHBIN BO3PACT OOBUHSAEMOTO: YUCIIO, MECALl U TOJ pOXKAEHUS. [Ipu smom, coenacho
n. 7 nocmanoenenus llnenyma Bepxosnozo Cyoa P® om 14 ¢ghespans 2000 2. Ne 7 « O
CYy0eOHOlU npakmuke no 0eiam 0 NpecmynjieHUusx Heco8ePULeHHOICIMHUXY, TUYO CYU-
maemcs 00CMuUSWUM 803PACmd, ¢ KOMOpPOo20 HACMYNnaem Y20J08HAsL OMEEemCmeEeH-
HOCMb He 8 0eHb POMCOeHUs, d NO UCMeYeHUU CYMOK, HA KOMmopwvle NPUXxoOouUmcs
9MOm OeHb, Mm.e. ¢ HOJISL YACOo8 credyiouux cymox. Ecau éospacm noocyoumozo neus-
8ecmeH, OH YCMaHaBIU8aemcs cy0eOHo-MeOUyUHCKou sxkcnepmusou. Ilpu smom onem
POACOCHUSL TUYA CUUMAEMCS NOCAEOHUL 0eHb MO20 200d, KOMOPbIl HA36AH IKCHep-
mamu, a npu onpeodeieHuu 803pacma MUHUMATLHbIM U MAKCUMATIbHbIM YUCIOM Jien
cedyem ucxooums U3 npeonazaemoz0o IKCHepmamu MUHUMAIbHO20 03PACma MaKo-
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2o nuya. CoomeemcmeeHHO TUYO Cuumaemcsi 00OCMuSWUM YKa3aHHO20 803pacma ¢
HoJs Yacog 1 aueaps credyrouje2o 3a npeonoiazaemvim 200d.

OO6mumii Bo3pacT yrojioBHOM oTBeTcTBeHHOCTU 1o YK coctaBmusieT 16 net (4. 1
cT. 20 YK), noHmxeHHbIi (a0COMIOTHO MUHUMAIbHBIN) — HA OCHOBaHHUM 4. 2 cT. 20
VYK — 14 ner. OH ycTaHOBJIEH 32 UCUEPIBIBAIOIINN NIEpeUeHb MPECTYIJICHUH, 001Ie-
CTBEHHAs OMACHOCTh KOTOPBIX JOCTYyITHA TTOHMMAHUIO HECOBEPIICHHOJETHETO YKE B
BO3pacte 14 ner.

Hactymiienne yroJoBHOM OTBETCTBEHHOCTH 32 Psii NPECTYIUIEHHI BO3MOXKHO B
Oonee mo3mHeM, yeM 16 neT, Bo3pacte (Hampumep, cT. 134, 135, 150, 151, 305 YK u
ap.), 4TO OOBICHIETCA OCOOEHHOCTSMHU COBEPIIEHHBIX JINIIOM MPECTYIIEHUH U OTHO-
CUTCS K IPU3HAKAM CHELUATBHOIO CyOBEKTa MPECTYIIICHUS.

Henoctmxenue TuIioM, COBEPIIMBIIMM OOIIECTBEHHO OMACHOE JAesiHHUEe, abco-
JIOTHO MUHUMAaJIBHOTO BO3pPACTa, C KOTOPOI'O MO POCCHICKOMY YTrOJIOBHOMY 3aKOHO-
JATEIbCTBY BO3MOYXHA YTOJIOBHASI OTBETCTBEHHOCTHD, - 14 JIET — MOJHOCTHIO HCKIIIO-
YaeT yroJIOBHYIO MPaBoCyObEKTHOCTH Jula. [lonobHoe nesHue He MoKeT ObITh KBa-
TU(GUIUPOBAHO B KAUYE€CTBE MPECTYIUICHUS, MTOCKOJIBKY OJIMH U3 AJIEMEHTOB COCTaBa
NPECTYIUICHUSI — CYOBEKT MPECTYIJICHUSI — HE 00J1a/1aeT BCEMH HEOOXOUMBIMU JIJIs
HACTYIUIEHUS YTOJIOBHOW OTBETCTBEHHOCTH MPU3HAKAMU.

Bormpoc 0 BiausiHuM Bo3pacTa Ha KBATU(UKAIUIO MPECTYIICHUS MOXKET BO3-
HUKHYTh B CJlydae COBEpIICHMsS JUIIOM B Bo3pacTe oT 14 mo 16 ner oOiiecTBEeHHO
ONACHOTO JIESIHUS, YTOJIOBHASI OTBETCTBEHHOCTH 3a KOTOpO€E HacTynaer ¢ 16 ner. [Ipu
3TOM BO3MOXKHBI JIBa BapHaHTa KBalu(pukanuu. Tak, COBEpIIEHHOE JTUIOM OOIIECT-
BEHHO OIACHOE JIESIHUE YrOJIOBHAs OTBETCTBEHHOCTh 3a COBEPILIEHUE KOTOPOT0 yCTa-
HOBJIeHa ¢ 16 ser, MoxkeT (PaKTHUECKH COAEpP>KaTh COCTAB JIPYroro MpecTyIUICHHS,
YTOJIOBHAsI OTBETCTBEHHOCTh 32 KOTOPOE B COOTBETCTBUHU C 4. 2 cT. 20 YK ycTaHOB-
neHa ¢ 14 ner. Hanpumep, nmocaraTenbCTBO Ha KU3Hb TOCYJAPCTBEHHOTO MJIM OOIIe-
ctBeHHOTO nesrens (ctT. 277 YK), yroioBHasi OTBETCTBEHHOCTh 32 COBEPIIIEHUE KOTO-
poro HacTymaer ¢ 16 ner, (akTUYEeCKH COJEPKHUT cocTaB youicTBa (1. «O» 4. 2 CT.
105 VYK), yrosoBHasi OTBETCTBEHHOCTh 3a COBEPILICHHE KOTOPOTO HACTYMaeT C
14-netnero Bo3pacta. [Ipu mocsraTrenbCTBE Ha KU3Hb TOCYAAPCTBEHHOTO MJIM 00IIIe-
CTBEHHOTO J€ATENs, HAIPUMED, U3 MECTH 32 TAKYIO JEATEIbHOCTb, JIULIOM B BO3pPACTE
ot 14 no 16 net, ero ACHCTBUS MOTYT OBITh KBATM(PUIIUPOBAHBI KaK YOUICTBO JHIIA,
B CBSI3U C OCYIIECTBJICHUEM JAHHBIM JIUIIOM CIY>KEOHOU NEeITeTbHOCTH WM BBIMOJI-
HEHUEM OOUIECTBEHHOTO nosra. JIuio, coBepiiuBilee XUIEHUE MPEIMETOB, UMEIO-
mux ocoOyto neHHocTs (ct. 164 YK), B Bo3pacte ot 14 no 16 net, MokeT mOHECTH
YrOJIOBHYIO OTBETCTBEHHOCTD, €CJIM COBEPILUIIO JesiHue myTteMm kpaxu (ct. 158 YK),
rpadexa (ct. 161 YK) unu pazoos (ct. 162 YK). Ilonobnas ke kBanudukanus Bo3-
MOXHa JIJIi cocTaBa MaccoBbIX OecnopsinkoB (ct. 212 YK), 6anautuzma (ct. 209
VYK), opranuzanuu npecTymnHoro cooéiiectBa (ImpecTynHol opranuzanuu) (ct. 210
YK) u apyrux nmomoOHBIX MPECTYINICHUN. M3100cenHas no3uyus no nogooy Keaiu-
Qurayuu npecmynjieHuil Hauwiia ompasicerHue ¢ nocmanognenuu Ilnenyma Bepxoeno-
20 Cyoa P® om 17 saneaps 1997 e. Ne I «O npaxmuxe npumenerusi cyoamu 3aKOHO-
oamenbcmea 006 omeemcmeenHocmu 3a banoumusmy» n. 14 komopozo cooeparcum no-
JIoJHCeHUe 0 mom, 4mo «auya 6 eospacme om 14 0o 16 nem, cosepuiuguiue paznuinvie
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npecmynienuss @ cocmase 6anobl, nOONeHCam OmeemcmeeHHOCMU IUlUb 34 me KOH-
Kpemmubvle npecmynieHus, OmeemcmeeHHOCMb 3a KOmMopble NpeodyCMOmpeHa ¢ ye-
mulpHaoyamuiemue2o ospacma (cm. 20 YK PD)y.

B ToM ke citydae, eciii COBEpILIEHHOE JUIIOM B Bo3pacte oT 14 o 16 et 00-
IIECTBEHHO OMNAaCHOE JECSTHUE HE COJEPKHUT COCTaBa MHOTO MPECTYIICHUS, OTBETCT-
BEHHOCTh 32 KOTOpPO€ BO3MOXKHa ¢ 0o0Jiee paHHEro BO3pacTa, Takoe JesHUE, KaK He
coliepKalllie BCEX MPHU3HAKOB COCTaBa MPECTYIUICHUS, HE MOJJIEKUT YTOJIOBHO-
MPaBOBOI KBAM(PHUKALUY.

Kak oTrmedanocs paHee, CyObEKTOM MPECTYIUIEHUSI CUUTAETCS HE TOJIBKO JIMLIO,
COOCTBEHHBIMH CHJIAMHU OCYIIICCTBUBINIEE OOIECTBEHHO OTacHBIC JAeHCTBUA (Oe3/e-
CTBHUE), HO M UCHOJIb30BABIIEE JJIs1 JOCTHKEHHSI IPECTYITHOTO PE3YJIbTaTa B KAYECTBE
Opyaus MPECTYIJICHUS MOBEJACHUE HEBMEHSIEMbBIX WJIU JIUI, HE JOCTUTIIMUX BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH. [IpaBuiia kBanuduKanuu B MOJOOHBIX CIIydasix 3aBH-
CSIT OT TOTO, OCO3HABAJIO JIM JIUI0, OOJIajiatoliee Mpu3HakaMu CyObeKTa MpecTyIuie-
HUS1, YTO MCTIONB3YET JIJIsi COBEPIICHHS OOIIECTBEHHO OMACHOTO JIESHUS JIUIIO HEBMe-
HSIEMOE€ WJIH HE JOCTHUTIIEE BO3pAacTa YrOJIOBHOM OTBETCTBEHHOCTH 3a ATO MPECTYI-
JIEHUE, WIN HET.

Taxk, ecu o1 BO3A€MCTBUEM JIHIIA, 00JIaIAI0IIET0 MpU3HAKaMH CyObeKTa mpe-
CTYIUICHUS, EeSTHUE, IPETyCMOTPEHHOE YTOJOBHBIM 3aKOHOM B Ka4ECTBE MPECTYILIE-
HUS1, COBEPIIIII HEBMEHSIEMbIN WJIU JIUI0, HE JOCTHUTIIIEE BO3pacTa yroJOBHON OTBET-
CTBEHHOCTH 3a 3TO NPECTYIUIEHHUE, JHIO0, 00aaiollee Npu3HakaMu cyObeKTa mpe-
CTYIUICHUS, XOTS (PaKTUYECKU U HE COBEpIIaBIlee OOECTBEHHO OMACHbIX JCHCTBUMA,
KaK «JIMI10, COBEPIIHUBIIIEE MPECTYIJIEHUE MOCPEICTBOM MCIOIB30BaHUS APYTUX JIUII,
HE TOJIJIEKAIIUX YTrOJIOBHOM OTBETCTBEHHOCTH B CHJTy BO3pacTa U HEBMEHAEMOCTHY,
MIPU3HAETCS MOCPEICTBEHHBIM HCTIONHUTENEM npectyruieans (4. 2 cr. 33 YK), mo-
CKOJIbKY JIMII0, HE JOCTHUTIIEE BO3pacTa YrOoJIOBHOM OTBETCTBEHHOCTH WJIM HEBMeE-
HsieMOe, OBLJIO MCMOJh30BAHO UM B KAuyeCTBE OPY/MS COBEPIICHUS MPECTYIUICHUS.
Ecnu mpu 5TOM mocpeICTBEHHBIN UCIIOTHUTEIb TOCTUT COBEPIIIEHHOJETHS, TO 32 BO-
BJICUCHHE UM B COBEPIICHUE MPECTYIICHHUS JIMIlA, HE TOCTUTIIIETO BO3pacTa yrojoB-
HOW OTBETCTBEHHOCTH, €T0 JEHCTBHUS JOMOJHUTEIHLHO MOMJIEkKAT KBATHM(PUKAINUA TI0
ct. 150 VK.

Ecnm e nuio ucnoap30Baio A COBEPIICHUS MPECTYIJICHUS HECOBEPIIEHHO-
JIETHETO, HE IOCTUTIIETO BO3pPacTa yroJIOBHOM OTBETCTBEHHOCTH, UM HEBMEHSIEMOTO
M HE OCO3HABAJIO 3TOT0 OOCTOSITENIbCTBA, YMBICE BUHOBHOI'O HAIpPAaBJIEH Ha COBEp-
IIEHUE MPECTYIJICHUS B COY4YacTUH, OJHAKO B COOTBETCTBUHM C I. 9 MOCTAHOBJICHUS
ITnenyma Bepxouoro Cyaa P® ot 14 despast 2000 1. Ne 7 «O cyneOHOM MpaKkTUKE
o JieJlaM O MPECTYIUIEHUSX HECOBEPIICHHOJIETHUX)» COBEPILCHUE MPECTYIIEHUS C
UCIIOJIb30BAaHUEM JIMIIA, HE MOJIEKAIIEr0 YrOJOBHON OTBETCTBEHHOCTH B CHIIy BO3-
pacTa UM HEBMEHSIEMOCTH, HE CO3JIaeT coydacTus. TakuMm oOpa3oMm, ymbIcesl BUHOB-
HOTO Ha COBEPIIIEHUE MPECTYIUICHUS B COyYaCTUH HE PEaIM30BaH, IOITOMY IPH KBa-
mudukauu HeoOxoamuMa ccbuika Ha 4. 3 ¢T. 30 VK kak mokyiieHue Ha mpecTyIiie-
Hue. Taxke Mpu KBATM(PUKAIMK JTOJDKHA OBITh OTpa)KeHa BBITIONHSBINAACS UM (ax-
TUYEeCKas PyHKIUS, T.€. €r0 ACHCTBUS B KAUECTBE OPraHU3aToOpa, MOACTPEKATENS UITH
nocoOHuka. [loaToMy, Hampumep, ASUCTBUS JIMIIA, MOJACTPEKABIIETO0 HEBMEHSIEMOTO
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COBEpIINTHh YOHMICTBO, CleqyeT KBAIU(PUIHUPOBATh KaK MOKYIIEHHWE Ha MOJICTpeKa-
TeIbCTBO K yOuicTBy (4. 3 cT. 30, u. 4 c1. 33, 4. 1 cT. 105 YK). B nureparype Boicka-
3aHO TAK)K€ MHOE MHEHHE 10 3TOMY BOIIPOCY.

[lox cnenuanbHBIM CYOBEKTOM MPECTYIUICHUS MOHUMAETCS «IHMII0, KOTOPOE
KpOMe HEOOXOMMBIX MPU3HAKOB CYOBhEKTa (BMEHAEMOCTD, JOCTUKEHUE OTpEIeIIeH-
HOTO BO3pacTa) JAOJKHO 00JIaJjaTh €Illle OCOOBIMHU JIOMOJHUTEIbHBIMU MPU3HAKAMH,
OTPaHUYMBAIOIIMMHU BO3MOYKHOCTH IPUBIICUYCHHS K YTOJIOBHON OTBETCTBEHHOCTH 3a
COBEpIIICHHE JNaHHOTO TpecTymieHus». Knaccudukanus mpu3HAKOB CIEHUATBHOTO
cyOBeKTa B JIUTEPAType MPOU3BOAUTCS MO PA3IMYHBIM OCHOBAHUSAM, OJHAKO IS Lie-
neil kBanupuKalruy MPeCcTyIUICHUH XapaKkTep CHeHalbHOTO MprU3HaKa HE UMEeT 3Ha-
yeHus. [Ipu3Haku ciennagbHOro CyObeKTa WM MPSAMO YKa3aHbl B JUCIO3UIUHU CTa-
T Ocobennoit yactu YK (ct. 150 YK — nwuio, nocrurinee Bo3pacta 18-ty Jer;
cT. 285 YK — AOMKHOCTHOE JIMII0) WU C HEOOXOAMMOCTBIO BBITEKAIOT U3 €€ COJep-
xanus (ct. 131 YK — nmuio myskckoro mnosna). McnmomHuTenem npecTyIieHus co cre-
[IUATBHBIM CYOBEKTOM MOKET OBITh TOJIBKO JIMIIO, 00J1a/1alolIee CrelualbHbIM IpU-
3HaKOM. [l mpaBWIIbHOM KBaJM(PHUKALUA B TAaKUX CIIydasXx HEOOXOIUMO TOYHOE
YSICHEHHE MPHU3HAKOB CHEIHAIbHOTO cyObekTa. JIumo, He sBistonieecss cyObeKTOM
IOpECTYyIUIEHUs, ClIEHUalIbHO YKa3aHHbIM B ctaThe OcobenHoi yactu YK, B cooTBeT-
cTBuH ¢ 4. 4 c1. 34 YK HeceT yroysioBHy0 OTBETCTBEHHOCTD 3a IPECTYIUICHUE B Kade-
CTBE OpPTraHU3aTopa, NOJCTPEKATENS WIH TOCOOHHKA.

VYHuBEpCcaabHOCTh MOJIOKEHUS O TOM, YTO JIMLA, HE 00JIalalolIe TpU3HaKaMu
CHEHUAIbHOrO CYObEKTa, HE MOTYT BBICTYyNaTh B KAU€CTBE COMCIOJIHUTENEH MPECTY-
IJIEHUS, & TaKK€ O TOM, YTO BO BCEX MPECTYIUICHUAX CO CIELUAIbHBIM CyOBEKTOM
BO3MOXHO COY4acTHE, HEOJHOKPATHO MOABEprajach COMHEHUIO B IuTepatype. Tak,
COy4YacTHE HEBO3MOXHO B MPECTYIUIEHUU CO CIELHAIbHBIM CyOBEKTOM, KOrja Xa-
PaKTEpU3YIOMUM CYOBEeKTa CHElUANIbHBIA MPU3HAK HOCUT CYry0O JMYHOCTHBIM Xa-
pakTep M HEe OTPa)KaeTcsl Ha XapaKTepe U CTEIEHU OOLIECTBEHHON OMacHOCTH CaMOro
nestHust. [IprMepoM Takoro mpecTyIuieHHs SIBIseTCsl yOMIICTBO MaTepbhbi0 HOBOPOXK-
nenHoro pedenka (ct. 106 YK). B nucnozuniuu cr. 106 YK dakTopsl, 3HaUUTETHHO
CMSTYalole HaKka3aHue (K HUM OTHOCATCA 0c000€ MCUX0(U3H0I0rHueckoe CoCTos-
HUE MaTepU BO BPEMsI WIH Cpasy IOCIIE POJIOB; ICUXUYECKOE PACCTPOICTBO, HE HC-
KITFOYAIOIIIee BMEHSIEMOCTH; TICUXOTPABMUPYIOIIAsi CUTYaIUs1), OTHOCATCS UCKIIOYH-
TEJIbHO K JIMYHOCTH BMHOBHOM M HE MOTYT OKa3bIBaTh CMSTYAIONIErO BIMSHUS Ha
KBATM(PUKALMIO AEHUCTBUI APYTHX COYYACTHUKOB 3TOr0 npectymieHus. [loatomy s
KBIM(PUKAUUA JEHCTBUNA COYYACTHUKOB YOMICTBAa MaTepbhl0 HOBOPOXKIECHHOTO pe-
OcHKa HE MOXKET MPUMEHSATHCA MPaBWIIo, 3akperieHHoe B 4. 4 ¢1. 34 VK. JleiicTBus
COMCTIOJTHUTENS. U JPYTMX COYYaCTHUKOB 3TOTO MPECTYIUICHUS JOKHBI KBaluu-
LMPOBATHCSI C YYETOM BBINOJHABUIEHCS UMM POJIA 10 M. «B» 4. 2 cT. 105 YK kak
yOUIICTBO JTU1IA, 3aBEIOMO HAXO/SIIETOCs! B COCTOSIHUM O0€CITOMOIIHOCTH.

HeB0o3MOKHO coydacTHe HU B BUJIE€ COUCIIOIHUTENIBCTBA, HU B BUJE IEUCTBUI
opraHu3aropa, MoJICTpeKaTesst uiu mocooHuka B [IpecTymieHnsx, CX0IHbIX IO BCEM
IpHU3HAKaM COCTaBa 3a MCKJIIOUEHHEM CyObEKTa MPEeCcTYIUICHHs, KOTJa OH o0pa3yer
«Tapbly MPECTYIUICHNUH, NCUEPITHIBAIONINE BCEX BO3MOXKHBIX CYOBEKTOB. Tak, MIMHO-
HaX Kak Qopma rocymapctBeHHOW u3MeHbl (cT. 275 YK) moxer ObITh coBepiieH
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TOJIBKO TpakJaHnHOM P®D, a cyOBEeKTOM MIMHOHAXKA KaK CaMOCTOSATEIHLHOTO MPECTy-
wieHus (ct. 276 YK) MoxkeT ObITh TOJBKO MHOCTPAHHBIM TPaKIaHUH WM JIUIO 0e3
rpaxaancTBa. CoydacTue MpU COBEPIIEHUU ATUX MPECTYIUIEHUH HMHBIX CyOBEKTOB,
NOMHUMO YKa3aHHBIX B HAa3BaHHBIX CTaThsX, HEBO3MOXXHO. Ecnu, Hanpumep, rpaxaa-
HUH P® oka3biBaeT momMolib B MIMUOHAXE MHOCTPAHHOMY Tpa)KJAaHUHY, €ro JeucT-
BUS JIOJDKHBI KBaJU(UUUPOBATHCA KaK TOCYIapCTBEHHAs W3MEHa JHO0 B ¢opme
MIMHOHAXKa, €CJIM OH OBLJI COUCTIOIHUTENEM, 00 B (popMe okazaHMsI HHOW MTOMOIIHU B
MIPOBEJICHUH BpaxAeOHOM NesATENbHOCTH B yIIepO BHemHel O6e3omnacHoctu PO.

[Ipn w3HacumoBaHWUU CYyOBEKTOM MPECTYIUICHUS MOXET OBITh JIMIIO0 TOJBHKO
My>KCKoro nona. B coorBerctBuu ¢ 4. 4 cr. 34 VK XeHIIMHAa MOXKET OBITh TOJIBKO
OpraHu3aToOpOM, MOJACTPEKATENIEM WM MOCOOHMKOM 3TOro IpectyruieHus. Bmecre ¢
TE€M HU3HACWJIOBAHME - MPECTYIUICHHUE, UMEIOIIEE CIOKHYIO CTPYKTYpY OOBEKTHUBHOM
CTOPOHBI MpecTyrieHusl. YacTh 0OBEKTUBHON CTOPOHBI M3HACUIIOBAHUS, COBEpIIIae-
MOTO C NMPUMEHEHUEM HACUJIMS WM YIPO30M €ro MpUMEHEHUS, BIIOJIHE MOYKET BbI-
MOJIHUTH M KEHIIMHA, KOTOpasi B TAKOM CIIy4ae KaK JIHUI0, YACTUYHO BBITIOIHSIOIICE
OOBEKTHBHYIO CTOPOHY NPECTYIUICHUS, JIOJDKHA MPU3HABATHCS CYOBEKTOM JIaHHOTO
NPECTYIUICHUS, YTO TaKK€E MPOTUBOPEUYUT IMOJIOKEHUSAM, 3aKPEIUICHHBIM B 4. 4 cT. 34
YK PO®. I[Tnenym BepxoBHoro Cyna P® B nocranoBieHuu «O cyneOHON mpakTUKe
o JieJaM O MPECTYIUICHUSX, MpeaycMOTpeHHbIX cTaThsiMu 131 u 132 YK P®», He
yKa3bIBasi, YTO >KECHIIMHA MOXET ObITh COMCIOIHUTEIEM U3HACUIIOBAHMS, TEM HE Me-
HEe BBICKa3aj MOJIOKEHHUE O TOM, YTO «IEHCTBUS JIUI, JUYHO HE COBEPIIABIIUX Ha-
CHUJILCTBEHHOTO MOJIOBOTO aKTa WJIM HACWIbCTBEHHBIX JCHCTBHI CEKCYaJIbHOTO Xa-
pakTepa, HO MyTEM MPUMEHEHUS] HACWJIUS COJEHCTBOBABIIMX JAPYTHUM JHIAM B CO-
BEpIUICHUU MPECTYIUICHUS, CIEAYeT KBAIM(PUIUPOBATH KaK COUCIIOIHUTEILCTBO B
IPYIIOBOM WM3HACUJIOBAHUM UJIM COBEPIICHUM HACUJILCTBEHHBIX JEHCTBUIN CEKCyallb-
Horo xapaktepa (4. 2 cT. 33 YK P®) (1. 10). znoxeHHble cCOOOpakeHUS TPUBOIAT K
BBIBOJIY O HEOOXOJMMOCTU COTJIACUTHCSI C aBTOPAMH, YTBEPKIAAIOIIMMHU, YTO «3aKO-
HOJIATEJIbHOE pelieHue, 3akpermieHHoe B 4. 4 cr. 34 YK P®, co3gano Henpeo10au-
MbI€ TIPEMATCTBUSA IJIs1 KBaNU(UKAIUU EHCTBUIA JIUI, HE 00JagaronuX MpU3HAKOM
CIEIUAIBLHOTO CyObeKTa, HO MPHUHSBIINX HEMOCPEICTBEHHOE Yy4acTHE B €ro COBEP-
HIEHUW», «CIIEIYeT CUYMTATh U3JIUIIHUMH U NpaBuja, U3JI0kKEHHbIE B 4. 4 cT. 34 YK
P®, u camy 3Ty HOpMY B 3aKOHE»; «3aKOHOIATEIHLHOE MOJIOKEHUE, CHOPMYITUPOBAH-
Hoe B 4. 4 cT. 34 YK He sBnsieTcs aOCOTIOTHBIM, MPUMEHHUMBIM KO BCEM 0€3 MCKITIO-
YEHUS CIy4dasiM COy4YacTHs B MPECTYIUICHUHU, COBEPIIAEMOM CHEIUaIbHbIM CyObEK-
TOM. B CBSI3U € 3TUM BO3HHUKAET CEPbE3HOE COMHEHUE B LIENECO00PA3HOCTH BKIIOYE-
HUS B YTOJIOBHBIM 3aKOH ATOTO U MOJOOHBIX €My MOJIOKEHUM TEOPHUU YTOJOBHOIO
IpaBa, Hy)KIAIOMIUXCS B JOMOIHATEIBHBIX YTOYHEHHSIX H OTOBOPKAX)»".

Kak ormeuan B.H. KynpsBues, «kak npaBuiio, ClielUaNbHbII CyObEKT MPeCTy-
IJICHUS - TOJIBKO CIIEJICTBUE CO3JaHUsI HOPM CO CIelM(PUUECKUMU TTPU3HAKAMH 00b-
€KTa NpeCcTyIUICHUs». B 3TUX cllydyasix «CyIleCTBOBAHUE U BBIJIETICHUE B YTOJIOBHOM
MpaBe MOHSATHUS CIENUATBLHOTO CyOBheKTa 00YCIOBICHO CIEM(PUKON OTIETBHBIX BU-
JIOB TIPECTYIUICHUN, COBEPIIICHUE KOTOPHIX BO3MOXKHO TOJIBKO B chepe CIelraaibHbIX
OTHOIIECHUY JUIAMU, HaJJISKAIUM 00pa3oM BKJIIOYEHHBIMH B CHUCTEMY 3THX OTHO-
meHui». Takum 00pa3oMm, B psAZie COCTABOB MPECTYIUICHHM CIEHATBbHBIN CyOBEKT
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XapaKTEepU3yeTcsl HE TOJbKO HAIMYMUEM JIOMOJHUTEIbHBIX MPU3HAKOB, HO U CIELH-
(UYECKUMH YCTOBUSMU MPU3HAHUS JIMIA CIIEIMAIBHBIM CYObEKTOM MPECTYIICHHUS.
Onun nuie GakT GopMaTbHOTO HAXOXKACHUS JIMIA B cepe CreHaTIbHbIX 00IIecT-
BEHHBIX OTHOIIICHU €le HE O3HAYAeT, YTO JOMYIIEHHOE UM HapyIIeHUE CHelralb-
HBIX OO0S3aHHOCTEN JTOJDKHO TMOBJIEYH 32 COOOM yroJOBHYIO OTBETCTBEHHOCTh. Eciu
OyJeT yCTaHOBJIEHO, YTO JIMIIO BKJIOUYEHO B c(epy crenuaibHbIX OTHOIICHUW He-
KOMITETEHTHBIM OPTraHOM WJIM C HapyIIEHWEM COOTBETCTBYIOIIUX 3aKOHOJIATEIbHBIX
TpeOOBaHUI U YCIOBUH, TO TAKOE JIUII0, MTOCATAIOIIECE HA CIECIHATIbHBIE OOBEKTHI, HE
MOJKET OBITh MPUBJICYEHO K YTOJOBHOW OTBETCTBEHHOCTH 32 JIAaHHOE MPECTYIUICHHE.
Tak, 110, HE3aKOHHO MPHU3BAHHOE HA BOEHHYIO CIIyXkOY, IMOCKOJbKY K MOMEHTY
MPU3bIBa UMEJIO HECHATYIO WJIM HEMOTAIIEHHYIO CYAUMOCTh 32 COBEPLIEHHOE paHEe
TSYKKOE MPECTYIUIEHUE, HE MOXKET HECTU OTBETCTBEHHOCTh 3a CAMOBOJIBHOE OCTaBJIE-
HUE YacTu Wik MecTa ciykO0bl (cT. 337 YK), mOCKOIBKY HE MOXKET ObITh CyOBEKTOM
PECTYIUJICHUSI TPOTUB BOCHHOM CITYkOBI.

HecoBepiieHHOJIETHUIT HE MOXKET ObITh, B COOTBETCTBUU C TPY/IOBBIM 3aKOHO-
JATEIBbCTBOM, B 3aKOHHOM IOPSJIKE 3a4UCIIEH HAa JOJKHOCTh, HEITOCPEACTBEHHO CBSI-
3aHHYIO C JABMKEHHEM TPAHCIOPTHBIX cpelcTB. Eciu Bce ke 3TO MPOU30MIET, Ha-
IpUMEp, B PE3yJbTaTe MPEACTABICHUS HECOBEPIICHHOJETHUM JIOKHBIX CBEICHUN O
CBOEM BO3pAacTe WJIHU B pPe3ysibTaTe OMMUOKH pabOTHUKA KaapOBOW CIIY>KObI WUIIU €ro
37I0yNOTPeOICHNS, HECOBEPIIICHHOJIETHUIM cTapiie 16 JeT, BONpPEeKH 3aKOHY MpUHS-
THI Ha JOJKHOCTb, CBSI3AHHYIO C JABMXKEHHEM W SKCIUTyaTalldeld TPaHCHOPTHBIX
CPENICTB, HE MOKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTb 3a MPECTYIUICHHS, CyOBeK-
TOM KOTOPBIX MOXET OBbITh JIUIIb PAOOTHUK TpaHcmopTa (CT. 263, 266, 269, 270, 271
VYK), HO MOXKeT OTBeuaTh 3a APyrue TPAHCIOPTHBIE MPECTyIUIeHus (cT. 264, 265, 267
u 268 YK), a Taxxe no HopMam 0 IPUYMHEHUHU 110 HEOCTOPOKHOCTU cMepTH (cT. 109
VYK), Tspxkkoro Bpena 310poBbio (4. 1 cr. 118 YK), 00 yHUUTOKEHUN UK TOBPEXKIe-
HUM UMYIIECTBA 110 HEOCTOPOXKHOCTH (CcT. 167 YK).

Ecnu nuio, He HajZieIeHHOE MPAaBOBOM O0S3aHHOCTHIO BBITIOJIHITH KOHKPETHBIE
GyHKIIMM, CaMOBOJILHO OepeT Ha ce0s MX BBIMOJTHEHUE WM K€ JIeJIaeT 9TO MO MPOCh-
Oc¢ nrIia, Ha KOTOPOTr0 HMCIIOJHEHHUE ATUX 00sS3aHHOCTEH OBLIO BO3JIOKEHO, TAaKOE JIH-
110 HE MOKET OBbITh MPHU3HAHO CIEIUATBHBIM CyOBEKTOM MPECTYIUICHUS, TTOCKOIBKY
IIPU 3TOM OTCYTCTBYET CIIEIIUATIBHBII HOPMATUBHBIN CIOCOO BKJIIOYEHUS JIUIA B 00-
JIACTh CHEIHAIBbHBIX OOIIECTBEHHBIX OTHOIICHMH. Tak, €clii 4acoBOM, OTIy4asiCh C
MOCTa, OCTaBJISIET BMECTO ce0sl APYroro BOCHHOCTYXAIIEro, a TOT JOMYCKaeT Xulie-
HUE MUMYIIECTBA U3 OXPAHSIEMOT0 UM O0BEKTa, MOCIEIHUI HE MOXKET OTBEeYaTh 3a yT-
paTy BOEHHOTO umyiecTsa mo cT. 348 YK, mockoyibky OHO He ObLIO €My BBEPEHO U
OH HE Hapylllaj IpaBuiia ero cOepeKeHusl.

Takum oOpa3zoM, JIMII0 HE3aKOHHO, OIIUOO0YHO MM OOMaHHBIM CIIOCOOOM IpHU-
oOpeTIiee cTaTyc CHEeUUATbHOIO CyOBbEKTa, NOHKHO MPU3HABATHCA HEHAJIeKAIUM
CyOBEKTOM 3TOTO MPECTYIJICHUS U HE MOXKET HECTU 3a HETO OTBETCTBEHHOCThH. [Ipu
ATOM B psJIE€ CIIy4aeB HE UCKIIIOUYAETCS] €r0 OTBETCTBEHHOCTh MO APYTUM cTaThsiMm Y K.
Tak, ecnu pe3ynbTaTOM COBEPIIICHHOTO HECOBEPIIIEHHOJETHUM, paOOTaBITUM MaIllu-
HUCTOM, HapymieHus [IpaBun 6€30MacHOCTH IBMXKEHHS U OKCIUTyaTaIluu JKeJIE3HO 0~
POKHOTO TPAHCHOPTA ABUJIOCH MPUUUHEHHUE TSKKOTO Bpeda 3J0POBbIO MACCa)Kupa,
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HECOBEPILICHHOJETHUIN MOJIKUT OTBETCTBEHHOCTH HE MO 4. 1 cT. 263, a nuiib 1o
y. I ct. 118 VK.

Ha ocHOBaHMM W3JI0)KEHHOTO MOXHO C(HOPMYJIUPOBATH CIEAYIOIIUE MpaBuia
KBIM(PUKALUU IO PU3HAKAM CYObEKTa MPECTYIUICHUS.

1. Ecnu uno B Bo3pacte oT 14 10 16 jeT coBepiiuiao 0OIMIECTBEHHO OMacHOe
JiesiHue, OTBETCTBEHHOCTD 33 KOTOPOE HAacTymnaeT ¢ 16 JeT, u B ero JIelCTBUIX HE CO-
JEP’)KUTCS MHOTO COCTaBa MPECTYIUIEHHUS, TAKOE JIUIIO HE MOJJICKUT YTOJOBHOM OT-
BETCTBEHHOCTH U €T0 JICHCTBUSI HE MOTYT OBITh KBAIM(DHUIIMPOBAHBI KaK MPECTyILIe-
HUE.

2. Ecnu numo B Bo3pacte oT 14 1o 16 et coBepmio 00IIEeCTBEHHO OMacHOe
JesiHhEe, OTBETCTBEHHOCTh 32 KOTOPOE HACTymnaer ¢ 16 JeT, 0JJHaKo B €ro JAesHUU Ha-
JMYECTBYET JIPYroi COCTaB MPECTYIICHUSI, OTBETCTBEHHOCTh 32 KOTOPOE HACTYMAET C
14 net, nessHUs 3TOTO JUIA AOKHBI OBITh KBAIU(PUIIMPOBAHBI MO CTAThe O TOM IIpe-
CTYIUIEHUHU, OTBETCTBEHHOCTh 32 KOTOPOE MpeAyCMOTpeHa ¢ 14 ner.

Ecnu nuno, oGnanaroiiee mpu3HakaMu CyOBbEKTa MPECTYIUICHUS, COBEPIIHIIO
NPECTYIUICHUE C UCIOJIb30BAHUEM JIMIIA, HE JOCTUTIIETO BO3PACTa YTOJIOBHOM OTBET-
CTBEHHOCTH 3a 3TO MPECTYIUICHHE, WU HEBMEHSIEMOTO0 M OCO3HABAJIO ATH OOCTOS-
TEJIbCTBA, OH SBJISIETCS MOCPEACTBEHHBIM UCIOJHUTENIEM 3TOrO MPECTYIUIEHUS U €T
NercTBUs TojuiexkaT KBandukaruu mo crtatbe YK P®, cooTBercTByroIEel coBep-
HIEHHOMY €My npecTyruieHuo 6e3 cchuikd Ha ¢T. 33 YK P®. Ecnu npu sToM cyOBekT
MpPEeCTyIUICHUs JOCTUT Bo3pacta 18 JeT, TO MCHOJIb30BAaHHE WM IPU COBEPIICHUU
MPECTYIUICHUS HECOBEPIICHHOJIETHErO MOJJICKHUT JIOMOJTHUTEIBLHON KBalupUKaUU
no ct. 150 YK.

4. Ecnu nuno, o0nagaroiee npu3HakaMu CyObeKTa MPeCTYIICHUsI, COBEPIIIIIIO
€ro C MCIOJb30BaHUEM HECOBEPIICHHOJETHEr0, HE IOCTUTIIEr0 BO3pacTa yroJ0BHOM
OTBETCTBEHHOCTH 3a 3TO MPECTYIJICHUE, WIK HEBMEHSIEMOTO, OJTHAKO HE OCO3HABAJIO
ATOr0 00CTOSATEILCTBA, €0 ACUCTBUS CleAyeT KBaTu(UIUPOBATh KaK MOKYIIEHUE Ha
MOJICTPEKATENHCTBO (OPraHU3aIfio, MOCOOHNYECTBO) TOTO MPECTYIUICHHS, T.€. CO
cceeikor Ha 4. 3 cr. 30, 9. 3, 4 mym 5 cT. 33 YK.

5. UcnonHuTteneM MpecTyIuIeHus CO CHEIUATbHBIM CYOBEKTOM MOXKET OBITh
JUI10, 00J1a1at01IIee CrielMaaIbHBIMU YKa3aHHBIMU B 3aKOHE MPU3HAKAMU.

6. llesaue nuia, He 00JaAIOIIETO MPU3HAKAMH CIICIIUAIBLHOTO CyOBbeKTa Ipe-
CTYIUICHHUS, Y9aCTBOBABIIETO B COBEPIICHUHU MPECTYIICHUS CO CIEIUATBHBIM CYOh-
€KTOM, KaK MPaBUjI0, KBATM(PUIUPYIOTCS Kak AEHCTBUS OpraHU3aTopa, MojcTpeKare-
JIsl UM TTIOCOOHMKA €O cchuTtkoM Ha cT. 33 YK.

7. CoBepiiieHue OOIIECTBEHHO OMACHOIO JESHUS HEHAJICKAIIUM CICIHaTb-
HBIM CYOBEKTOM HE MOXXET ObITh KBaJU(UUMPOBAHO IO CTATHE, MPEeayCMaTpPUBAIO-
el OTBETCTBEHHOCTD 3a COBEPIICHHUE JESIHUS CIICIMaTbHBIM CyOBheKTOM. [Ipu Hamu-
YU OCHOBAHUWI COBEPIIEHHOE MOXKET ObITh KBATU(PUIIMPOBAHO IO JPYTUM CTaThIM
VK.
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TEMA 4. CHEIIUAJIBHBIE ITIPABUJIA KBAIU®UKALIUN
MNPECTYILUIEHUHA

4.1. Kpanudpukanus npecTymieHuil, rpaHMYAIIMX ¢ MAJT03HAYUTEIbHBIMH
AeSTHUSIMU U TPOCTYNKAMM

§ 1. Keanuguxayua manoznauumenvHvix 0eaHuil

['paHnyaT ¢ MagO3HAYUTEIbHBIMUA HENPECTYNHBIMH JAEIHUAMHU (4. 2 cT. 14),
SBJISIOIIMUMUCS, KaK MPaBUJIO, MPOCTYIKAMU U aMOPAJIbHBIMU MOCTYIKaAMHU, YMBIIII-
JICHHBIC MPECTYIUICHHS HEOOIBIION TshKecTH. YacTh 2 cT. 14 BKITIOUAET B ATy MEPBYIO
KAaTErOpHI0 YMBIIUIEHHbIE U HEOCTOPOKHBIE TPECTYIJIEHUS, 32 COBEPIIEHUE KOTOPBIX
MaKCUMaJbHOE HakKa3aHue, npeaycMorpeHHoe Komekcom, He MpeBbIIAeT ABYX JIET
auiieHus: cBo0oabl. HeocTopokHbie MpecTymieHus: HEOONbIION TSXKECTH U3 YHUCIa
CMEKHBIX C HEMPECTYNMHBIMU MAJIO3HAUYUTEIIbHBIMU JESHUSIMU U NPOCTYIIKAMU BBIMa-
natoT. be3 mpuunHeHus: pealbHOTO U OTHOCUTEIBHO 3HAYUTEIBHOTO yiepOa OHU 3a-
KOHOJaTeJIEM HEe KPUMUHAJIU3UPYIOTCA. 3HAUUTEIBHOCTD e yiepoa sBisiercs 0e3-
YCIIOBHBIM OCHOBaHHUEM KBaIM(PHUKALIUU COJICTHHOTO KakK MpecTyIiieHus. be3 kpumu-
HAJIBHOTO yIIepOa OHU MOTYT OBITh JIUIIb TPOCTYIKAMH.

[TepBonauanbHas penakuusa YK PO 1996 r. packpsiBana coaepixaHue Malio-
3HAUYUTEIBHOTO JIEIHHS KaK HE MPUYMHUBLIETO BpeAa U HE CO3JIABILEro yrpo3y IMpu-
YUHEHUS Bpeaa JMYHOCTH, OOILECTBY WM TOCYJapCTBY.

[Io mpaBOBOIl TpHUpPOAE MaJO3HAUYMTENIbHBIE JESHUSA MPEICTABISAIOT COOO0M
IOpUINYECKUE JTMO0 ITUUECKUE TPOCTYIKH.

KBanudukanus Maio3HaYUTEIBLHOTO IESTHUS:

1) cooesinnoe 0ondicHo Gopmanvho, m.e. YUCMO BHEUHE COOEPAHCAMb NPUSHAKU
Kako2o-1ubo oeanus, npedycmompernno2o YK. Eciu HET yroioBHO-IPaBOBOW HOPMBI,
KoTopas Obl mojaxonauia st kBanudukanuu coaessHHoro no YK, o ero mano3Hauu-
TEIBHOCTH peuu He uuer. K npumepy, npocmumyyus — aeienue anmucoyuanvroe. 1o
pA0y 3apybedcHblX KOOeKCco8 OHA Y20l08HO Hakasyema. B poccuiickom owce npase
npocmumyyus Hakazvieaemcs aomunucmpamusro. Ilo cm. 6 KoAIl P® 3anamue
npocmumyyueti eiedem HAlodceHue aOMUHUCMPamuerno2o wmpaga 6 pamepe om
15 00 20 munumanvroix pazmepos oniamol mpyoa. Cmamws 6.12 KoAll 3anpewaem
noJyueHue 00X0008 Om 3aHAMUSL NPOCMUMYYUel, eciu 3mom 00X00 C8A3aH C 3aAHS-
muem Opy2020 auya npocmumyyuel. 3aKoHooamenb noCYuman HAa38aHHvle OesiHUs
AHCIMUCOYUATILHLIMU, HO He O0CMULAIOWUMU MAHCECMU 00U eCMBeHHOl ONACHOCMU
U nomomy He 00BAGUIL UX NPECHYNHbIMU.

VYT0JI0OBHBIN KOJEKC MPU3HAET MPECTYMHBIMU BOBJICYEHHUE B 3aHSITHE MPOCTH-
TYyLIMEN WM NPUHYXACHUE K NPOAOKEHUIO 3aHITHs npocTuTyuuen (ct. 240) u op-
TraHU3alUIo 3aHATUS TPOCTUTYLHEH (CT. 241);

2) cooesiHHOe TUYOM NPUYUHUILO MUSEPHBI, A He 00UeCmMEEeHHO ONACHbBII 8Peo
U He c030a8ao y2po3vl NpUYUHeHUs mako2o épeda. Hamuune Takoro Majao3HaqyuMoro
BpeJa CTaBUT BOIPOC O KBaTU(UKAIIUU COACSTHHOTO KAaK MPECTYIUICHUS WU TPO-
crynka. Ecnu nesHue He coeprkano Npru3Haka MajJ03HauYUTEIbHOW aCOMAIBHOCTH, B
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HEM OTCYTCTBYET Aake (opMajbHas YroJIOBHAs MPOTHBOIPABHOCTH. COIMAILHO
HEHTpaibHOE MOBEACHNE (HE BPEIHOE M HE TOJIE3HOE) HAXOAUTCS 3arpaHUIlaMu Tpa-
BOBBIX 3aIIPETOB;

3) ¢ cybvekmu6Hol cmopombl OesiHue KeaIu@uyupyemcs Kak Maio3Hauumens-
HOe, eCllil OHO COBEPULEHO C NPAMBIM KOHKPEMU3UPOBAHHBIM YMbICI0M. JIAIIO TOIHKHO
NPEIBUIETH, YTO COBEPIIACT UIMEHHO MAJIO3HAYUTEIBHOE JCSTHHIE, YTO yIIepO OT HEro
HE SIBJIACTCS OOIIECTBEHHO OMACHBIM M KEJIaeT COBEPIIUTh UMEHHO TaKOE€ JCSHHE.
[TpecTyIuieHHs ¢ HEKOHKPETH3UPOBAHHBIM YMBICIIOM HE MOTYT KBaJIH(DHIIMPOBATHCS
KaK MaJIO3HAUUTEIbHBIC. Tunuunwvlll npumep — kapmanuasn kpaxca. Ona cosepuiaems-
csl, KaK npasunio, ¢ HeKOHKPEeMmu3UpOBAHHbIM YMbICIOM. BunosHwvlli omeeuaem 3a
Gaxmuyecku npuuuHennvill éped. Eciu on gaxmuyecku mano3Hadumener (Hanpu-
Mep, 8 Koulenbke 0KA3aacs 0OuH pyoib, 8 KapmaHne — decamupyonesas woxKoiaoka),
86UOY HEKOHKPEMU3UPOBAHHOCTIU YMbICIA COOEsIHHOEe He KEAIUpUyupyemcs Kaxk ma-
JIO3HAYUmMenbHoe,

4) 6 npecmynjieHusx ¢ NPAMbIM KOHKDEMUSUPOBAHHBIM YMBICIOM CYObEKMUB-
HAsL CMOPOHA COOEPAHCAMENBHO OO0NNHCHA ObIMb A0EeK8AMHOU 00bEKMUBHOU CMOPOHE
Oeanusi. Takast alcKBaTHOCTh OTCYTCTBYET TPH MOKYIICHUAX Ha npecTyruieHus. [Tna-
HUPYEMBII He MaJIO3HAYUTEIIBHBIN, a OITACHBIN Bpell He HACTYIACT 110 HE 3aBUCIIAM
ot nura obcrosTenscTBaM. KBanmdukanmsi coesHHOro OyAeT MpPOW3BOAUTHCS TI0
IpaBUJiaM TPAaBOBOM OIEHKH TMOKYIICHHs: 1m0 4. 3 ¢T. 30 U cTaThe O MPECTYIICHUH,
Ha KOTOpOE CyOBEKT MOKYIIACTCS, JaXKe ©CIM OH IPH 3TOM NMPUYHHHAT HEOOJBIION
Bpea. K npumepy, noxumumenu nIaHUpo8aiu «83amvy celig ¢ 3apniamou paboyum,
a, 0OHapyxcus e20 NyCmviM, 0080J1bCMBOBANUCH CMA DPYOIAMU, HAXOOUBUUMUCS 8
cetiche. Xuwjenue 3moil cymmvl He K8AIUDUYUPYEmCs KaK MAlo3HAYUmenvHoe U 8
Keanupurkayuu nOKyueHus Ha KpynHoe XujeHue He yuacmeyem;

5) oyenxa eenuuumbl NPUUUHEHHO20 8pedd NPOU3BOOUMCA NO 00BEKMUBHLIM
Kpumepusim. TO CTOUMOCTH MaTEpHAILHOTO yIiepOa, CTENEHW YTPaThl 370POBbS,
00BEMy HapYIICHHBIX COIUATBHBIX MPAB MOTEPIEBIINX, TITYOMHE AC30pTaHU3aAIH U
TUCPYHKIIMH COOTBETCTBYIONIUX OTHOIICHUH B cepe MHTEPECOB JIMIHOCTH, OOIIIe-
CTBa, TOCYJapCTBa.

B npaxmuky keanuguxayuu npecmynienutt npomus coOCmeeHHOCMuU NPOUHO
8OWNA CYOLEKMUBHASL OYEeHKA NOMepnesuiuM, cuumaem Jjau OH NPUYUHEHHDBIU eMy
yuepb 3HAUUMeNbHbIM, HEe3HAYUMENbHLIM AUO0 Mano3Hayumenvuvim. Tax, no pac-
NPOCMPAHEHHBIM HbIHE 0elaM O Kpaxdcax MOOUIbHbIX melleqpOH08 3aseumeinsb 0053a-
MeNbHO YKA3bleaem, cuumaem iU OH NPUYUHEHHBIN eM) Yuepo 3HAYUmenbHbIM, He-
3HAUUMENbHLIM JUO0 Mano3HadumenvHvim. Llenvt Ha MobOUTLHbIE menedhoHbL KOeO-
JIOMCsL 0m 0O0HOU mbicayu pyonel 00 NpedesbHO 8bICOKUX YeH. Y cOCmosmenbHbIX
nomepnesuiux maxkas Kpaxca no ux oyenke Malo3Hawumenvua. s necocmosmeb-
HbIX - OMHIOOb He Malo3Hauyumenvha. Takas xkeanupuxayus npecmynieHutli no 00b-
eKMUBHO-CYObEKMUBHOMY Kpumepuio HeuzoexcHa 6 obujecmee OecnpeyedeHmuoco
paspuisa 0oxooa 10% 6ocamvix u 10% 6eonvix — 0o 30 pas, 6 Mockee — 0o 52 pas. B
CBA3U C DMUM NPABOMEPHLIM CMAN0 NpeKpaujerue 0ena 3a MAal03HAYUmMenIbHOCMbIo
OesiHUsl, MAaK KaKk oOpamuswuiics 8 MUIUYuio 0o yeone e2o a8momoouis 2paircoaHum
3as6un, Ymo, 8 oowemM-mo, Cuumaem NPUYUHEHHbIU eMy Yujepb MAal03HAYUMENbHbIM.
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V neco wecmsv mawun, yenauuas 6vina camou Oeulesol, u K momy dce ee Hauliu u
gepuynu emy. Cyo 0eno npekpamui 3a Omcymcmeuem cocmasa npecmynieHus 66UJY
MANO3HAYUMENbHOCIU OesTHUSL.

KBanmudukanus nesHus Kak MaJlO3HAYUTENBHOTO OMPENENseTCS GelUiUHOU
UMEHHO MPUYMHEHHOTO WM YTPOXKAIOWIIETO Yuwjepba. Jlpyrue sJieMeHTbl CcOCTaBa
chokycupoBaHbl Ha OOILIECTBEHHO OMACHBIE MOCIEACTBUS U TIOTOMY CaMOCTOSITEIb-
HOTO KBaJM(DPUKAITMOHHOTO 3HAUeHUsI He uMetoT. Criocol AesiHusi — BHEHIHss hopma
NpUYHHEHMS Bpeaa. BHe ymepba oHa oOIECTBEHHYIO OMAaCHOCTh HE oOpa3yeT. MHas
MO3WLIKS BEAET K NPABONPUMEHHUTENbHBIM ommOKkaM. Tax, OBJ/] oonoco uz aomunu-
CMpamueuvix o0kpy2o8 2. Mockevl 8030y0un y20/106H0e 0€l0 8 OMHOUEHUU CIYOeH-
ma, KOmopbwlti 8 Hempe360M COCMOAHUU 8351 Y MOP20BKU CeMeUKaMu CMaKkan maxo-
8bIX, BbICHINANL UX cede 6 kapmarn u nowen oanvuie. On HemeOoneHHo OblI 3a0epIrHcan
PabOMHUKOM MUAUYUU U QOCMABIeH 8 omoelieHue. []eno 8030YHCOeHO NO NPUIHAKAM
HEeHACUIbCMBEHHO20 epabedca. AbcypoHocmb makou Keanugukayuu 6 mom, uUmo
Gdopma - omKkpulmulli cnOcod XuweHus: Ovll oyeHeH PpabOMHUKAMU MUTUYUU KAK OO-
Jlee 3HaYUMblil, Hexcelu NPUYUHeHHbI yuepo.

HacunbscTBeHHBIN padex, HEe TOBOPA YxKe 0 pa300e, OMaceH He CTOJILKO CBOEH
OTKPBITOCTBIO, CKOJIBKO T€M, YTO K MMYIIECTBEHHOMY yIepOy no0aisercst Ooliee
OmMacHbIN TIcuXxopu3nyeckuil Bpen noteprepiiemMy. OH CTAHOBUTCS KBATUPHUITUPYIO-
MM DJIEMEHTOM Tpadeka, HO rpadeka HEHACHIIbCTBEHHOTO.

AHAJOTUYHOE TOJIOKECHUE C YMBIIIJICHHONM BUHOM. byJab OHa IpeaymbICIOM
(3apanee oOaymMaHHBIM) JTMOO adpdeKTUBHON (BHE3AMHO BO3ZHUKIIEH), MPSAMOU WM
KOCBEHHOM OHa HalleJieHa Ha COOTBeTcTByrolui ymep0. Cama mo cebe 0e3 Bpena
BHHA HE MOXET OLICHUBATHCS KaK KpUMUHOOOpazyromuii 3nemeHT. Ctatesa 25 YK PO
4eTKO (PUKCHUpPYeT CoMiep )KaHNe BHHBI KaK WHTEIUICKTYaIbHOE U AMOIMOHATILHOE (BO-
JIEBOE) OTHOIIIEHNE K OOIIECTBEHHO OMAaCHBIM MocieacTBUsIM. CoBepIIeHHAs MYCTh C
PEIYMBICIIOM Kpaka JEHIeBO OpOIIKH y MOTEPHEBIICH «HA MaMsITh 00 aKTpHUCE»
MaJ03HAYMTEIbHA.

[{eas ¥ MOTHUB MPECTYIJICHUS TaK)Ke OPUEHTUPOBAHBI HA MPUIMHEHUE 00IeCT-
BEHHO OMACHBIX MOCJEACTBUI TOTO WM MHOTO KadyecTBa U KoiaudecTBa. [/ens - mpe-
CTaBJICHUE CYOBEKTa O KEITAaeMOM pPe3yJIbTaTe €ro OOIIECTBEHHO OIMACHOTO JIESHUSI.
Momue — moby>kieHne K COBEPIICHUIO TTpecTyIieHus. CTeneHb HU3MEHHOCTH MOTH-
BOB HE BCErja MPOIMOPIIMOHANIbHA TSDKECTH yiepOa, Ha MPUYMHEHHE KOTOPOTo OHA
noOynuia BUHOBHUKA. Kak Obl HM OblJIa HU3MEHHA 3aBUCThH JIUIa K 00Jiee yaauinBo-
MY COCey-CaJIOBO/Y, €CJIM OHA peain30Bajach B Kpake HECKOJIBKHUX JTYKOBHII TIOJIb-
MIaHOB, TAKOE JISTHNE MAJIO3HAYUTEIHHO.

[To 3aKOHY MUAJICKTUKH O B3aMMOCBS3M KadeCTBAa M KOJWYECTBA MPEIMETOB
MaTepPHAIIBHOTO MHpa BCE BHUIBI OOIIECTBEHHO OITACHBIX IOCIICICTBHA HM3MEPSICMBI,
KaK OTMEYaJIOCh, KOJIMYECTBCHHO. B 5KOHOMHYECKHX TMPECTYIUICHUSIX OHA MCUHCIISI-
eTcsl B pyOssix. B mpecTymieHnsax mpoTUB 370pOBbs — MEPOIl TIOBPEKIECHUS TAKOBOTO
— JIETKOE, CPEAHEH TsKeCTH U TshKKoe. Cro)KHee, HO HE00XOMMO B MOTPAHUYHBIX C
MPOCTYNIKAMH  CIy4asX HWCYUCIATh BEIWYMHY NPUUYMHEHHOTO WM BO3MOXKHOTO
ymiep0a, Korja oOIIECTBEHHO OMACHBIE TIOCECTBUS HOCAT HeMaTepUAIbHbBIN XapakK-
tep. HemaTepuanbHelii, T.e. HepU3NUECKU U HEUMYIIECTBEHHBIN (9KOHOMUYECKHU)
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yiiep0 HOCHT COIUANbHBIA (ITpaBa TpaxkaaH), OOIIEONMACHBIN, MPOTHBOTOCYIAPCT-
BEHHBIN, BOEHHO-CITY>KE€OHBII, MEXIYHAPOIHbIN XapaKTep B COOTBETCTBUU C COJIEP-
*KaHUuEeM 00bEKTOB.

Tam, rae 3Tu NpecTyIieHus: OTHOCATCS K KATETOPUM YMBIIUIEHHBIX U HE0OJIb-
IOW TSDKECTH, Ha MPAKTUKE MOKET BCTAaTh BOMPOC O KBaIU(UKAIMK UX KaK MaJo-
3HAUUTENbHBIC NesHusd. Hanpumep, 6o epems npedgvibopHotli kamnanuu 6 Mockos-
ckyto T'opoockyro /[ymy 6 Hosabpe 2005 2. pyxoeooumenu napmuu «Poouna» npeo-
CMAasUIU HA MeNeBUOeHUU CIOJCem, KOMOPbIll MONMCHO ObLIO K8ANIUDUYUPOBAMb KaK
oelicmeus, HanpaeieHuvle HA YHUNCEeHUe OOCMOUHCMEA 2PYNnvl Juy O HPUSHAKAM
HayuoHanonocmu (4. 1 cm. 282 VK). Ha menesusuonnom ponuxe uzoopaxcaiucs cu-
osuue 8 0emcKou necounuye aoou, cyosi N0 HeUHOCMU KagKa3yvl, noeoarnwue ap-
0y3 u pazopacvlearoujue 8okpye cebs apoysuvie kopku. [Ipeocedamenv napmuu éme-
cme ¢ eOUHOMBIUIEHHUKAMU 2PO3HO («noHaexanu mym 6cskue») nompebosanu yo-
pame 2psazb U yopamscsa ¢ oemckou niowaoku. llpasooxpanumenvHvlie opeausl He
HAWiIu 8 2MoM clyyae cocmasa npecmynieHus 68udy MAlo03HA4UMeIbHOCMU OesTHUS.
Omeeyanu 8UHOBHUKU 6 OUCYUNIUHAPHOM NOpsoKe: U3DUpamenvbHas KOMUCCUS JiU-
WULA Ux npasa yuacmeosams & gvloopax 6 Moceopoymy.

B opyeom cnyuae ecman eonpoc o keanuguxayuu oevicmeuti 1uya KaKk ocKkopo-
JIeHUU 3a Mo, YMo OH HA MpameauHou ocmaHoske 6 2. Kazanu noxasan mamapuny
CBEPHYMblLL 8 8UOE CEUHO20 VXA Y201 C80€20 NUOMCAKA. 3a MANO3HAYUMENbHOCIbIO
OesiHUsl Y20N08HOe 0ell0 He OblLI0 8030VIHCOEHO.

['paxxnancknii koxeke P@ npusHaeT MOpaibHBIM BPEAOM NPUYNHEHUE TICUXU-
YECKUX M (PU3NYECKHUX CTpamaHuid moTepresmieMy. CTpagaHus U3MEPUMBI, UX BEITH-
YUHA 3aBUCHUT OT JIJTUTSIIBHOCTH U CEPhE3HOCTH YHUKCHHUI. 3aBUCAT OHH M OT TICHUXO-
JIOTUYECKON paHMMOCTH ToTeprieBmiero. OHAKO CUATATH PEIIAOIIMMHE ITOKAa3aTes-
MU CTpaJaHus «IPUHIIECCHI Ha TOPOIIMHE», T.€. CYOBEKTUBHOCTH BOCIPHATHS TIO-
TEPIEBIITUM KJIEBETHI U OCKOpOJIeHUs 0€3 0OOBEKTUBHOTO KOMIIOHEHTA Henb3s. Hapy-
IIUTCS] IPUHIIUI PABEHCTBA CYyOBEKTOB MPECTYIUICHUSI U MOTEPIEBIINX Mepes] 3aK0-
HOM.

B mpecryruienusx ¢ HemarepuaiabHbiM BpeioM YK P® ykaspiBaeT Ha npudu-
HEHUE «ymiepOa» WM «KPYIMHOTO yiiepba» MHTepecam TpaxaaH, 00IIecTBa U rocy-
napctBa. [IpaBonpumenuTens 00s3aH MpU KBaTU(GUKAIIMK YCTAHOBUTH HAJUYHUE Ta-
Koro ymiep0a, B TOM 4uciie He ObUI I OH MaJlo3HauuTeIbHbIM. Hanmpumep, B ct. 140
TOBOPUTCS, YTO «HETPABOMEPHBIA OTKa3 TOJDKHOCTHOTO JIMIIA B MIPEIOCTABICHUH CO-
OpaHHBIX B YCTAHOBJICHHOM IOPSAAKE JOKYMEHTOB M MaTepPHasIOB, HEITOCPEICTBEHHO
3aTparuBaroINX MMpaBa ¥ CBOOOIBI TpaKIaHUHA, TUO0 MPEIOCTABICHHUE TPAXKIaHUHY
HETIOJTHON WJIM 3aBEJOMO JIOKHON MHGOpPMAIIMH, €CITH ATH JICSHHS TMPUYUHUIN BPE]T
npaBaM M 3aKOHHBIM WHTEpecaM TIpakIaH». BeawdmHa Takoro Bpeaa onpeaesseTcs
3HAYMMOCTBHIO HapYIIEHHBIX TpaBa U CBOOOIBI TpaXKIaHWHA, JJIUTCILHOCTHIO HApY-
IIIEHUH, HU3MEHHOCTHIO MOTHUBAIIUM YMHOBHUKOB, HE BBIJAIOIINX WU TOPMO3SIIUX
BbIIauy Takod MH(pOpMaIuu. YMBIIUIEHHBIM JIH OBLJIO 3aBOJIOKHYMBAHKUE BhIIAYN J10-
KYMEHTOB, KaMy(IUpYyIolee BEIMOTATEILCTBO B3STKH U T.1.7 be3 ycraHoBneHus Ha-
JTUYHS peajbHOTO yiiepOa mpaBaM M CBOOOJAM TpaKJaH, MPU 3TOM HEMaJo3HAYH-
TEIHHOTO, KBaTU(UKAITUS COIETHHOTO 110 CT. 140 nckimrovaercs.
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Mano3HaunTENbHOCTD AESHUM OTCYTCTBYET, €CJIM OHM COBEPLIAIOTCS CHUCTEMA-
TUYECKUA WJIA COMPSIKEHBI CO CIOCOOOM, MOAMANAIOIIUM 0]l MPU3HAKUA MpPeCTyILe-
HUH MEpBOM, TeM 0oJiee BTOPOM KaTteropuu. Hanpumep, snudemust Kpajic 1oma yeen-
Hblx Memannog 6 Poccuu obpena macuumabwvl noonunHo2o beocmeus. 3a nepgoe Oe-
camuiemue pocCcuticko2o CygepeHumema 8bl803 MaxKo2o 10Md 34 2PAHUYy 8blpocC 8
130 pa3. 3anumaromes «10MOBbLIMU KPANCAMUY HE MOJIbKO HeOolbuiue epynnvl cyob-
eKmos, HO U OP2aHU308AHHble NPECMYNHblE SPYNNbL, YCMPousuiue OU3HeC Ha MaKux
kpaoicax. Onu noxuwaiom nposooa JIDII, naumuvl ¢ namMaAmMHUKO8 Kyabmypbl, dcees-
HOOOPOJICHbIE peNbebl. Xoms 8 NpUueMHOM NYHKmMe 0OUH KUNOZPAMM J0MA YBEMHbIX
Memannog cmoum 1 donnap, u cama no cebe e20 Kpax)ca mMoxcem oKa3amvcs Maio-
3HAYUMENbHOU, HO ecu 00eCmOYeHbl HCUTbE U NPOU3BOOCHBEHHbIE NOMEUJeHUS, CO-
OesIHHOEe O0NHCHO KBAIUDUUUPOBAMbCSL KAK YMbIUUIEHHOE NOBPEAHCOeHUe UMYUIeCBA.
B 200 PAO «EQC Poccuuy énocum okono 100 mvic. uckog o 603meweHuu mamepu-
anvHo2o ywepba. /[ymaemcs, umo 6 maKux ciyyasx npasuiivHee Keamupuyuposamo
OesiHUsL He KAK MAJO3HAYUmenbHble U epanCcOancKue NpagoHapyulenus, a Kak npe-
cmynaenusi no cm. 164 unu 167 YK P®.

OreHka BEJMYUHBI OOIIECTBEHHO OMACHBIX WJIM AHTHUCOIUATBHBIX MOCIEACT-
BUW B BHUJI€ COLIMAJIILHOTO M COIMAJILHO-TICUXOJIOTUYECKOTO Bpenaa, /sl KBamuduka-
IIMU OHA HEOOXOUMa.

Ilo pezonancrhomy Oeny oupekmop cenvckou wikoavl A. [lonocos obsunsics 6
Hapyuwenuu agmopckux npas, npuuunueuiem komnanuu Microsoft ywep6 ¢ 266 muic.
pyv6. OH, He 3Has mo2o, npuobpen Ons WKOIbl NUPAMCKUe, HeTUYeH3UOHHbIe KOMNb-
tomepwl. [leno 6vin0 npekpawjeHo 3a Mano3HawumenvHocmvlo oesHus. Komnanus
munnuapoepa Ne 1 6 nuye b. I'eiimca omo3sana ceou npemensuu. /lericmeumensHo,
OMHOCUMENILHO MHOCOMULIUAPOHBIX 00X0008 cobcmeennurxa 266 moic. pyo. — Mao-
sHayumenvuwlil ywepo. Oonaxo YK PD 6 n. «e» u. 2 cm. 146 npuznaem napyuieHue
aemopckux npas ¢ ywepoom na cymmy ceviuie 250 moic. pyb. npecmynienuem cpeo-
Hell mAdjceCmu, HAKa3yemviM JuueHuem ceoboosl do 5 nem. llpuznasame manosna-
yumenvbHoiM yujepd 6 oaHHom oene He coomeemcmeayem 3axkony. Ckopee MOHCHO 20-
gopumo, eciau ucxooumo uz ungopmayuu 6 CMHU, 06 omcymcmeuu uHvl U, ciedo-
8amMeNbHO, COCMABA NPECIYNIICHUSL.

Ilo Opyeomy Oeny 3a MOwEHHUYECNBO HA Yemblpe MecAYa Juuenus c60600bl 8
KOJIOHUU-nocenenuu ovlil ocyscoen ypodceney benopyccuu, npuexaswiuii 6 Mockey 6
nouckax pabomol, 8 3mom emy obewan nomodv Opye. OOHAKO HA YCIOBNEHHYIO
gcmpeyy 6 cyuwiu-oape mom He npuuien, U 8 OHCUOAHUU Opy2d, HAOesACb, Ymo mom
oniamum cuem 3a eoy, noocyoumvlil cvel u eoinun Ha 1453 pyons. Cyo ne npusuan
MANO3HAYUMENbHOCU, XOMS, eClU UCX00UMb U3 OMHOCUMEILHO20 K 00X00aM CYUlU-
bapa, HasepHoe, cymma ywepoa moana Ovl OYeHUBAmvbCsl KAk He3HaAuUmenbHas O
coOOCMBEeHHUKA.

O6a nmpumepa CBUIETEIHCTBYIOT, YTO TOHUMAHUE MAJIO3HAYUTEILHOCTH Y CY-
JIeW JOBOJIBHO PACTSIKUMOE.

WTak, MOXKHO clieiaTh BBIBOJIBI:

1. ITpu xBanmuduKaMu MaJIO3HAUYUTETHHBIX JCSHUN CIIEyeT YYUTHIBATH, YTO
OHM TPaHUYAT TOJIBKO C YMBIIIJIEHHBIMU PECTYIUICHUSIMU HEOOJBITION TSHXKECTH;
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2. Mano3nauuTenbHble nesHUS (popManabHO (BHENTHE) JOJKHBI OBITH TIPEIy-
cMoTpensl YK;

3. KBannukauus nesHus Kak MaJlO3HAUUTEIbHOE MPEANOIaraeT OTCyTCTBUE B
HEM OOILECTBEHHO OINACHBIX IMOCIEJICTBUN B BUJE PEaIbHO MPUUMHEHHOTro yiepOa
WIN yTPO3bl €r0 IPUYNHEHMS,;

4. [IpsiMOil KOHKPETU3UPOBAHHBIN YMBICE BCEr/la JOJIKEH ObITh HAIPaBJIEH Ha
COBEpLIECHHE NMEHHO MaJIO3HAUNTENBHOIO ACSHMS;

5.B cayyasx daxTuueckoi ommOKM BUHOBHHMKA €O JEHCTBUS KBATU(ULIUPY-
IOTCSI KaK MOKYLIEHUWE Ha TO MPECTYIUIEHHE, KOTOPOE OH 3aMBICIWII COBEPIIUTH, A
(aKkTUYEeCKH MPUYMHEHHBIN MPU 3TOM HEOOJBIION yiiepO B KBaMu(UKALUKA HE yda-
CTBYET, HO MOXET CIY’KUTh OCHOBAaHUEM JUISI TPAXKIAHCKOTO MCKA;

6. Onpenenenue pa3mepa ymepoda 00s13aTeNbHO B CIydasiX BO3MOXHOW Majo-
3HAUYUTEIBHOCTH yliepOa MPUMEHUTEIBHO KO BCEM YMBIIUICHHBIM MPECTYIUICHUAM
HEOOIBILION TAKECTH;

7. Kpurepusimu n3mepeHusi oOIECTBEHHO OMACHBIX MOCJIEICTBUN B BHJIE He-
MaTepuaIbHOIO, T.€. HE (PU3MUECKOTO U HE 3KOHOMHYECKOIO yIiepOa, BBHICTYNAIOT
KPUMHUHOOOpa3yIoliye NPU3HAKU U COJIEpKaHuE OOBEKTOB MOCATATEIbCTB;

8. Ilo cBoeii mpaBoBO MPUPOJIE MATO3HAYUTENbHBIE ESHUS CYTh IPOCTYIIKH —
HEIPECTYITHBIE IPABOHAPYIICHNS U aMOPAJIbHBIE IIPOSIBIICHHUSI.

§ 2. Keanugurkayua npecmynnenuii, 2panudaujux ¢ AOMUHUCMPAMUBHBIMU
npocmynkamu

HaubGonee npotsxenHoil ssiusiercs rpanuna mexay YK u KoAlIl. B cBs3u ¢
9TUM TPU BBIOOPE HOPMBI IS KBaTU(UKAIMK MPECTYIICHUH HEOOIBIION TSHKECTH
HEPEIKO BO3HHKAET HEOOXOIUMOCTh pa3TpaHUUYCHUS YTOJOBHOTO W aIMUHUCTPATHB-
HOro mpaBoHapymieHui. 17 rmaBamu Ocobennoit yactu Kogekca PO o6 apmunmC-
TPATUBHBIX MPABOHAPYIICHUSIX OXapaKTEPU30BaHbI T€ K€ MHTEPEChl JIMUYHOCTH, 00-
IIECTBA U rocyaapcTra, uto 1 YK P®. MckimroueHne cocTaBIIsIFOT TakKue 00bEKThI, KaKk
KU3Hb U 3JJ0POBbE YEIOBEKA (JI0 HEOCTOPOKHOTO MPUUMHEHUS JIETKOTO Bpe/ia 3/10po-
BbI0), OCHOBBI KOHCTUTYITMOHHOTO CTPOSI, MEXKTyHAPOHO-TIPABOBBIE HHTEPECHI.

ComnocTaBisieMble IPECTYIUICHUS, KaK MPABUIIO, OTHOCATCA K KaTETOpPUU TIpe-
cTyruieHui HeOonbimon Tskectn. Xomsa VIIK P® donyckaem paccmompernue mMupo-
8bIM CYObell U 0ell 0 NPeCMyNnJIeHUsX ¢ CaHKyuel 00 mpex Jem AuuleHus c60000ul,
m.e. 0 NPecCMynjeHUsx cpeoHell MmsixHcecmu, Kearu@durayus npagoHapyuleHul 8 00-
HOM NpPOU3800CHIBE MUPOBO2O CYObU BO3MOJNCHA, KAK Npeocmasisiemcs, 6e3 ocoovlx
mpyoHocmell, C8A3AHHbIX, 8 YACMHOCMU C NPoOIeMol 3anpema nosopoma K xyouie-
M.

[Iepeuenp aen o npectymieHusx npeaycmorpel 4. 1 cr. 31 VIIK, Bxirouaet
Jieia O TaKUX PacIpOCTPAHCHHBIX MPECTYIUICHUSIX, KaK Kpaka 06€3 KBaTH(pUIUPYIO-
mux npu3HakoB (4. 1 cr. 158 YVK) (1o yrojioBHOW CTaTUCTHKE MOJIOBUHA BCEX 3ape-
TUCTPUPOBAHHBIX MPECTYIUICHUN — Kpaka), HE3aKOHHOE MPUOOpETEHUE WM XpaHe-
Hue 0e3 1enu cobita HapkoTukoB (4. 1 ct. 228 VK), ockopoOsienue (ct. 130) u kieBeta
(ct. 129 VK).
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Conocrasnenre HopM YK u KoAIl noka3piBaet, 4To B Ciiy4asX HICHTUYHOCTH
OXpaHsIeMbIX MHTEPECOB U (HOPM BUHBI — SKOHOMUYECKHX, IKOJIOTMUECKUX, YIpPaB-
JIEHYECKUX U IIp., pa3jInuue MEXAY YrOJIOBHO M aJIMHHUCTPATUBHO HAKa3yeMbIMHU
JESTHUSMHA TIPOXOJIUT, TJIABHBIM 00pa3oM, MO cmeneHu anmucoyuaipbHocmu. B mpe-
CTYIUICHUSX OHA BCEI/Ia BBIIIE U UMEHYETCSl 00I11IeCTBEHHON ONMacHOCThI0. B anMunu-
CTPaTUBHBIX MPABOHAPYILIECHUSIX aHTUCOUHAIBHOCTh TEPMUHOJIOTUYECKH B 3aKOHE HE
o6o3naueHa. Crarbs 2.1 KoAll aiMUHUCTpAaTUBHBIM NMPABOHAPYIIEHUEM IMPU3HAET
«MPOTUBOIPABHOE, BUHOBHOE JeiicTBUE (Oe3aelicTBrEe) (PU3NIECKOTO WU IOpUIUIe-
CKOI'O JIMIA, 332 KoTopoe HacTodamuM Koaekcom ninu 3akoHaMu cyObekToB Poccuii-
ckoil Denepannu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHHUSIX YCTAHOBJIEHA aJIMHHU-
CTpaTUBHAsi OTBETCTBEHHOCThY.

[IpecTynneHus OT NPOCTYNKOB, B UX YUCIE aIMUHUCTPATUBHBIX, OTIIMYAIOTCS
HE TOJIBKO CTENEHBIO aHTUCOLMAIBLHOCTH, HO U XapakTepoM TakoBoi. Ilpu coBmane-
HUM 00BEKTOB OXpaHbl (COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSI/IKA, IKOJIOTUU U T.I1.)
KpUMUHAJIbHASI aHTUCOIIMAIIBHOCTh HAaMBBICIIASI, U 3aKOHO/IATENILHO 0003Ha4YeHA Tep-
MUHOM «OOIIECTBEHHAsl OMIACHOCThY.

B otnenbubix ciydasx KoAll BBOAWT B cOCTaBbl aAMUHUCTPATUBHBIX IIPABO-
HapylIeHUN (paKTUYECKU KPUMUHOOOPA3YIOIKUe MPU3HAKH, YTO, KOHEYHO, HAPYIIIAeT
npaBuia KBaIU(PUKAIUK MPECTYMHBIX U aIMUHUCTPATUBHBIX MTpaBOHapylieHui. Tak,
B CT. 5.40 mpeayCMOTPEHO aJMUHUCTPATUBHOE HAKa3aHUE 3a MPUHYXKJCHHE K yda-
CTUI0O M OTKa3zy B 3a0AacTOBKE IyTeM HACWIMs, Yrpo3bl HACWIUA WU C HUC-
MOJIb30BAHUEM 3aBHCHUMOIO MOJIOKEHUS NMpuHYy)kaaemoro. Ilo cremenn antuconu-
AIBHOCTU TaKOM MPOCTYIOK SIBJSETCS MPECTYIUICHUEM U MOTOMY MECTO 3TOM HOPMBI
B YK. IMEHHO Tak pa3MeKeBBIBAIOTCS aJMUHUCTPATUBHBIC U MPECTYIHBIC HApYyIIE-
HUS TIOpAJIKa OpPraHu3aluy U MPOBEACHUS MUTHUHIOB U coOpaHuil (cMm. cT. YK PO
BOCIPEMSATCTBOBAHUE TPOBEJICHUIO COOpaHMS, MUTUHTA, JIEMOHCTPALMH, LIECTBUSA,
MUKETUPOBAHUS WM YUACTUIO B HUX MPECTYHHO KakK pa3 Mo MpU3HAKaM MPUMEHEHHUS
HACUJIMS WK yrpo3bl ero npumeHenus (ct. 149 YK).

OtHOocuTenbHO Hebosbioe konuuecTBO HOpM KoAIl uckimrogaer HeoOxonu-
MOCTh B pa3MeXeBaHUU ¢ HopMamu YK BBHAY TOro, 4TO OHHU 110 CYyTH CBOEU HE MO-
ryT 00pecTd KpUMHUHAIILHOUN omacHocTU. Hampumep, 6e30ueTHBIN nMpoe3 ] B TpaHC-
noprte (ct. 11.18).

Hapyimienne sxe mpaBwiI IpoBO3a PYYHOM Kiagu rpy3o0araxka 0e3 Oumera
(ct. 11.19) yxe TpeOyeT paszrpanuueHus ot koHTpadbauasl (ct. 188 VK). IIpoxonur
OHO MO MpeaMeTaM MePeBO3KU, 00bEMY, MOJI0Ty, OOMaHHOMY COKPBITHIO MTEPEBO3U-
MbIX mpeaMeroB. KpumuHooOpasyromye Mpu3Haku MOAPOOHO OomHucaHbl B CT. 188
VK. IoaBwkHa NHIlIb MJIAHKA CTOUMOCTHOTO BBIPAKEHHUS MEPEMEIIAeMbIX Mpeame-
TOB U BaltOThl. OHA KOHKpeTH3upoBaHa B TamoxeHHOM Kojaekce PD, yto 6e3 ocobo-
ro TpyAa MOXET YCTaHOBUTH NMPABONPUMEHUTENb, JOKTPUHAIBHBIN U MHOM TOJIKOBA-
TENb.

[Tpu BEIOOpPE HOPMBI [JIs1 KBATU(UKAIIMN TPECTYIIICHUH, TPAaHUYAIINAX C aIMU-
HUCTPATUBHBIMH MIPOCTYIKAMHU, COOJIFOTA€TCS MPABUIIO U30paHus HOpM (eepaabHO-
ro 3akoHogarenbeTBa. [lo Konctutynuu PO agMuHMCTpaTMBHOE HOPMOTBOPUYECTBO,
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KaK U3BECTHO, COCTABIIACT IOPUCAUKITNIO (heJepaTbHBIX U PETUOHATBHBIX (CyOBEKTOB
deneparun) BIacTe.

CpaBautenpHbiii aHanu3 HOopM YK m KoAIl nokassiBaet, uro 1o 90% HOpM
pasrpaHUYMBaETCs MO yIepOy, €ro HaJMYUIO WK BeJIMYUHE. YJauHa KOHCTPYKIIUS
crateit KoAll, rae cienana oroBopka, «eciid 3TH JCHCTBUS HE COIEPKAT YrOJIOBHO
HaKa3zyemoro JesHus». Takas oroBopka ecTh B cTraThix KoAll o Hapymienun u3ou-
paTenbHOro Mpagpa (cM., HarpuMmep, cT. 15-16 — noakym uzdbuparenei, ct. 5.18, 5.20 u
Ap.).

Hopwmpbl, B KOTOPBIX pa3rpaHUIUTEIHHBIM MPU3HAKOM OCTAETCS TOJIBKO YIIepO,
MOTYT MOTPEOOBATh TOJIKOBaHHUS BO M30€KaHUE KBATH(PHUKAIIMOHHBIX OUIMOOK. DTO
notpedyeTcs, K MpuUMepy, AelaTh TOTJa, Korna pasmep yiiepda chopMmynupoBaH B
VYK oneHo4HO, HopMa OJaHKETHA, WM €r0 pa3MepPbl 3aBbIIICHBI.

Tax, 6 cm. 7.3 KoAIl ycmanoeneno admunucmpamugroe Hakazanue 3a noab30-
sanue Heopamu 6e3 paspeuieHus aubo ¢ HApyuieHUeM JUYEH3UOHHBIX Mpedo8aHUll.
Ilo cm. 255 VK naxaszyemvl Hapyuienuss npasui OXpamsl U UCNOIb308AHUSL HEOD, eCU
MU 0esiHUs NOGJIEeKIU NPUYUHeHUe 3HavyumenbHo2o yuepoa. Obe Hopmbl OlaHKemHbI,
OMCHLIAIOM K 3AKOHOOAMENbCME) 0 HeOpax, «3HAYUMENbHbIl yujepdy» - OYyeHOUHbllL
npusnax. Cnedosamenv u cyo He mocym coanacto YIIK nasznauamo sxcnepmu3sy no
ropuduyeckum onpocam. HMm camum no napamempam, xomopwvle YCMAHABIUBAE
3aKOHO0amMenbcmeo o Hedpax, a 6 nepcnekmuse Kooexc o nedpax, npedocmoum on-
pedensimov pazmepul ywepoa. Auanocuunvle pasepaHudumenbHo-KearuGuKayuoHHvle
npobemMbl O3HUKAIOM NPU CONOCMABNEHUU AOMUHUCTPAMUBHO20 NPOCMYNKA 8 8U0e
CAM0B0IbHO20 3auamus 3emenbHo2o ydacmka (cm. 7.1 KoAIl) u npecmynnozo camo-
YNpascmea, KOHCMUMymueHbIM NPUSHAKOM KOMOPO20 AGNAEMCs NPUYUHEHUe «Cyuje-
cmeeHn020 8peday. « CyujeCmeenHbiti 8pedy, «3HAUUMENbHbIUL 8pedy» YCIOB8HO oOye-
HouHble npusHaxku. Om npasuibHO20 UX USMEPEHUsl 3A8UCUM pelleHUe CaMo20 21d6-
H020 KBAMUPUKAYUOHHO20 BONPOCA: COOEPAHCUM COOESHHOE COCMA8 NpecmynieHus:
U Hem.

Onpenenenue 3HAYUTEIBHOCTH yIIepOa, KaKk OTMEYaloCh, HAJ0 HAYMHATH C
00BbEKTa MOCATaTEILCTBA. 3HAYMTEILHOCTD YyIlepOa, MOHITHO, OyACT pa3HO yXKe 10
TOMY, KOMY ¥ Y€MYy OH MPUYUHEH — IPaKJaHUHY, OOLIECTBY WM rocyaapctBy. Orie-
HuBas cepy, HapuUMep 3eMJICTOIb30BaHUS, KOTOPOM HaHECHu yiepo, KBatu(puka-
IIMOHHO 3HAYMMO YCTAHOBJICHHME, YTO 3eMJISl NMPHUHAJICKHUT 3aMOBEJHUKAM WIIU 3a-
Ka3HUKaM, BOJOOXPAHHBIM 30HaM, HAXOMSIIAACS B 30HE HKOJOTMYECKOTO O€CTBUS
WJIM YPE3BbIUYAHON SKOJIOTHYECKON cuTyaruu. Bee 310 kBamuduupyromme mpusHa-
KU UMEHHO mpecTyruieHuit (ct. 250 — 3arpsi3HeHue BoA U T.A., CT. 254 — nopya 3em-
7).

Crnenytomum mocie yiiepba mpu3HakoM — KBaTu(DUKAIIMOHHBIM pa3rpaHudH-
TEJIEM BBICTYITAIOT MOTHUBAITUS U 1IENTb IesTHHS. [Ipr 5 TOM OHM BCeT/1a B3aUMOCBSI3aHbI
¢ ymepoom. Hanpumep, cT. 5.3 KoAll rpo3utr agmMuHuUCTpaTUBHBIM mITpadoM rpax-
JlaHAM ¥ JIOJDKHOCTHBIM JIMIIaM 32 HE3aKOHHBIE JICUCTBUS TIO0 YCHIHOBIICHUIO (ya04e-
penuto) PebGenka, mepemady ero moj onexy (IMOMeYuTeN-CTBO) WM B IPUEMHYIO Ce-
Mbto. Cankius o ct. 154 YK 3a ananorudnoe 1eicTBre, HO COBEPIIEHHOE U3 KOPbI-
CTHBIX MOOYXJEHUN yCTaHaBIMBaET 0oJiee BHICOKHM ImTpad InOO0 MCIpaBUTEIHHBIC
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paboThHI Ha CPOK 7O OAHOTO roja, MO0 apect Mo mectu Mecsaie. [lo Hanmuuo Ko-
PBICTH HE3aKOHHOE yjouepeHue (yChIHOBJIEHUE) KBATU(PUIUPYETCS KaK MPecTyIlie-
HUE.

Ha Tpetbem MecTe 1o yJaeabHOMY BECY Cpeld KpUMHHOOOPAa3yIOIUX MpHU3Ha-
KOB, MTO3BOJISIONINX Pa3/ICUTh MPECTYIJIEHUE U IPOCTYIOK, CTOAT CUCTEMATUYHOCTD,
rpy00CTh, 3I0CTHOCTh. CHUCTEMAaTUYHOCTh OMPEESETCS KOJIMYECTBOM HApYIICHUN
OT JIBYX U 0oJiee. 3II0CTHOCTh HApYIICHUSIMU MOCIEe OPUIMATBHBIX TPEAYIPEKICHUN
B BHJIC PCIICHUN Cy/la WM CIASIaHHBIX MPEICTABUTEISIMU BIacTH. MIHOTIAa OHU KOH-
KpeTHO 3amucanbl B YK, HHOTIa BBISBIISIOTCS TIOCPEACTBOM TOJIKoBaHMs. K mpumepy,
o cT. 157 YK npecnenyercs 31I0CTHOE YKIIOHEHUE OT YILIAThl CPEACTB HA COJIEpKa-
HUE JIeTeH WJIA HETPYAOCIIOCOOHBIX POUTENCH, T.€. TIOCIIE PEIICHHs Cyna 00 yIaTe
AJTMMEHTOB.

Becpma koHkpeTHO B mpumeyaHnd K cT. 15.11 KoAIl maHo nerampHOE TOJIKO-
BaHUE MPHU3HAKa «TpyO0Oe» MpU HAPYUICHUU MPaBUI BEJCHUS OyXTrajTepcKoro ydera
U TIpEeACTaBICHUs OyXraitepckoi oTueTHocTU. «[loa rpyObIM HapylieHHeM NpaBUI
BEJICHUsI OYXTaJITEPCKOTO ydeTa W MPEACTaBICHUs] OyXraaTepCKOW OTYETHOCTH IIO-
HUMAETCS: UCKa)KEHUE CYMM HAYUCIIEHHBIX HAJOTOB U cOOpoB HEe MeHee yeM Ha 10%;
UCKaKEeHUE JI000M cTaThu ((opMbI) OyXraiaTepcKod OTUETHOCTH HE MEHEe YeM Ha
10%». Ctamno ObITh, eciiu MeHee 10% — aIMUHUCTPATUBHBIN MPOCTYIOK OTCYTCTBYET.
Peub MOXET UJITH O TUCHUILITUHAPHOM MPOCTYIIKE.

A kax 6 smom cayuae paziuuams 2pydOoe YMblULIeHHOe (a OHO He MOdicem
ObIMb HEOCMOPOICHBIM) HapyUeHUue OYXeanmepcKol OMYemHOCMU OM CLYHCeOHO20
noo02a U NOKYWeEeHUs Ha YKIOHeHUe Om YHAamsl HA0208 U coopos? OOHuM U3 Kpu-
MUHOO0OPAZYIOWUX DTIEMEHMO8 8 ClydceOHoM noonoee (cm. 292 VK) asnsemces oghu-
YuanbHoCmsv noooenvigaemvlx 0okymenmos. Kax npedcmasnsemcs, Oyxeanmepckast
omuemHocms K Hum omuocumcs. Om noKyuienust Ha YKIoHeHue om Yniamol Haui0208
u coopos c opeanuzayuu (cm. 199 VK) aomunucmpamusHnwiii npocmynox no cm.
15.11 KoAIll omnuuaem «xpynuwiii pazmepy ykiouenus. Ilocneonuti onpedenen 8
npumeuanuu xk cm. 199 VK. Cymma Hanoeoe Hudxice KOHKpEmHO YKA3AHHbIX CYMM Ha-
710208 U cOOPO8 nepesooum npecmynienue 8 NpOCMynox.

TpaauioHHO MHOTO KBIM(DUKAIIMOHHBIX OIIMOOK MPUXOJUTCS HA pa3rpaHu-
YeHUE MPECTYMHOTO M MEJIKOro (aJIMUHUCTPATUBHOTO) XyiuranctBa. [lyOmuyHbIif
MOPSAZIOK — OOBEKT XYJWUTAHCTBA — OMNpEAeNseT cnelupuKy KpUMHUHOOOPA3yHOIINX
NpU3HAKOB. Mecmo cosepuieHus OessHUll HOCUM 8eCOMbIl BKIAO 8 UX 00ujecmeeH-
Hyto onachocmo. K npumepy, 3a npuxypueanue nanupocwsl om «Beunoeo ocusay 6
Anexcanoposckom cady 6 Mockee uHOBHbILL ObLL OCYIHCOEH 3A XYIULAHCNBO K JiUlLe-
HU c80000bl. [[paky namu Oenymamos Ha nieHapHom 3acedaruu I ocoymwi, kKomo-
Pas WUpOKO MpaHCIUPOBAIAC, NO KAHAamM menesudeHus, 1 enepanvruas npoxypamy-
pa oyeHuna Kax meiakoe xyaueancmeo. Eciu 661 no00OHY0 Opaky YUuHUIU npucym-
cmeyrowue Ha 3ace0aHul HCYPHAIUCIbL, K8ATUDUKAYUS 0KA3ANACh Obl UHOII.

WTak, MOXKHO clieiaTh BBIBOJIBI:

1. Ins1 conocTaBiieHUs] aAMUHUCTPATUBHBIX MPOCTYIIKOB U MPECTYIJICHUN HC-
CJIEYIOTCS HOPMBI MCKITIOUUTEIHHO (DenepaibHOr0 afMUHUCTPATUBHOTO 3aKOHOMA-
TEIbCTBA;
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2.1Ipu cpaBHEHUHU CTETIEHHU aHTHCOLMATBHOCTH aIMUHUCTPATUBHBIX IMPOCTYTI-
KOB U OOIIECTBEHHON OIMACHOCTH MPECTYIUICHWH aKIEHT OJDKEH OBITh ClejaH Ha
KPUMHUHOOOpa3yIolye TMpU3HAKK ACSHHA, B TIEPBYIO O4epens Ha ymepOd, HU3MCEH-
HOCTh MOTHBOB U II€JICH, 3JI0CTHOCTh, CHCTEMAaTUYHOCTh, HACHIILCTBEHHBIH U TPYTI-
MOBOM CHOCOO TMPECTYIJICHUH, KOTOpPbIE MPUBEIACHBI B JTUCTIO3HIMSIX YTOJOBHO-
IIPaBOBBIX HOPM;

3. M3mepenue ymiepOa HaUICKUT MIPOU3BOIUTH, CMOTPST Ha COJIEpIKaHUE POJIO-
BOTO, BHJIOBOTO M HEIMOCPEIACTBEHHOTO OOBEKTOB MOCATATENbCTBA. BennunHa KOM-
IJIEKCHOTO yiepOa ompenessieTcs Mo KOJINUYeCTBY KOMIIOHEHTOB COCTABJISIONINX €T0
OOIIIECTBEHHO OITACHBIX IMOCICACTBUM;

4.]1ns xBanuUKalUMK TOJABJSIONIET0 OOJBUIMHCTBA aJIMUHUCTPATUBHBIX
MPOCTYNKOB HETIPEMEHHO YCIIOBHUE, YTO OHU HE COAEpX aT MPU3HAKOB YTOJOBHO Ha-
Ka3yeMoTo JesHUA. AJMHUHUCTPATUBHBIX MPOCTYIKOB, KOTOPbIE HE TpaHUYaT C Tpe-
CTYIUICHUSIMH, HEMHOI'O, IO3TOMY He3aBUCUMO OT conepkauieiicss B KoAlIl taxoii
OTOBOPKU aJMUHHCTPATUBHBIEC MIPOCTYNKH JOJKHBI U 3aKOHOAATENIEM M MPAaBOOXpa-
HUTEJIEM IIPU HEOOXOJUMOCTH OTTPAHUYUBATHCS OT MPECTYIUICHUH;

5. JlekpuMuHanu3anus NpecTyIUIEHUH, MCKIIoYas PEIKHUE CIIydad IOJIHOM U
HEOOpaTUMOI yTpaThl NPECTYMJICHUSIMU OOIIECTBEHHON OMAaCHOCTH, JOJKHA MPOU3-
BOJIUTHCS TAaKUM 00pa3oM, YTOOBI OBIBILIKE YTOJIOBHO-IIPABOBBIE HOPMBI 0OpPEIH CBOIO
3aKOHOJATEIbHYIO HUIILY B KOJEKCaX MHBIX OTpPACiIEl MpaBa, MPexXJe BCEro aMUHU-
CTPaTUBHOTO. JleKpuMUHANIMU3AIMS HEOCTOPOKHOTO TPUIMHEHHS Bpeaa 370POBBIO
pedopmoii ot 8 nexadbps 2003 r. sBIsSETCA aHTUKOHCTUTYUMOHHOW. OTCYTCTBHE aji-
MUHUCTPATUBHON OTBETCTBEHHOCTH 3a JCKPUMUHAJIM3UPOBAHHOE IMPECTYIUICHHE B
BUJIC HEOCTOPOKHOTO IPUYUHEHHS BPE/Ia 3I0POBBIO CPEAHEH TSHXKECTH MPEICTABIISIET
co00ii cepbe3HbIN TPoOeI B aIMUHUCTPATUBHOM 3aKOHO/IATEIILCTBE;

6. Homyctnma kBanudukamysi afMUHUCTPATUBHBIX NPECTYIUICHUH TO TPaBH-
JaM peajbHONU COBOKYITHOCTH, KOTJIa MPOCTYIIKH MPEAIIECTBYIOT IPECTYIICHUIO U HE
ABJISIFOTCS 3TANIOM MJIM CIIOCOOOM €r0 COBEpPLICHMUS.

§ 3. Keanuguxayua npecmynnenuit, 2panudauqux c 2parcoOaHcKumu
npagoHapyuieHuUAMU

Pemast Boripoc o Tom, kakas Hopma YK unu 'K PO gomxHa O6b1Th n30pana ais
KBAIM(UKALMKA ACSHUS CIEIYEeT YYUThIBATh CHEUU(UKY TPakJaHCKOIO 3aKOHOJa-
TenbCTBA. [ parkaaHCKOE MpaBa Kak U YroJIOBHOE UMEET cTaTyc (heepalibHOrO Mpasa,
HO MPUHIIUIA MOJTHOW KOAU(PUKALIMK KaK YTOJOBHOE ITPABO OHO HE MPHUACPKUBAETCS.
3HAYUTENBHOE KOJIMYECTBO TIPAKIAHCKO-TIPABOBBIX OTHOLIEHWUN PETIAMEHTHPYETCS
He 'K PO, a npyrumu geaepanbHbIMU 3aKOHAMU (Hanpumep, 0 HecoCmosmenbHOCmu
(bankpomcmee), 0 KOHKYpeHyuu U 0cpaHuyeHuu MOHONOIUCMUYECKOU OesimelbHO-
cmu u 0p.), a Takxke ykazamu lIpesunenta PD, nocranosnenusmu [IpaBurenncTBa
npu ycinoBun ux HenpoTuBopeuus ['K. B ¢Bs3u ¢ 3TUM mouck HOPMBI [yt KBaIU(U-
Kallud COJIESHHOTO He Bcerja MoxkeT orpannuyuBathes 'K, a TpebyeT obpaiieHus
crenuaibHbIM (penepanbHbIM TPAKIAHCKO-TIPABOBBIM akTaM. [[oMHMO 3aKOHOB J0-
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MyCKaeTCs MPUMEHEHUE TPaKIaHCKOTO 3aKOHOJATENThCTBA 1O aHAJoTUU (0OBIYacB
JI€JI0BOTO 000pOTa).

['paxxnaHckass OTBETCTBEHHOCTh 3a MPUYUHEHHUE BpeJa JIMYHOCTH, OOILECTRY,
roCcyJIapCTBY MOXKET HacTymnaTh ¥ 0€3 BUHBI MpuuuHUTENS. Tak, 4.2 cm. 1064 I'K ena-
cum: «Jluyo, npuuuruguiee 8ped, 0c80004cOaemcs om 803MeuleHust 8peod, eciu 00-
Kascem, mo 6peod NPUdUUHeH He no e20 8uHe. 3aKOHOM ModHcem Oblmb NPedyCcMOmMpPeEHO
803MeujeHue 8peda npu OMcymcmeuu UHbl NPUYUHUMENS 8Pe0ay.

be3 sunvt ocywecmensiemesn komnencayusi 8peoa, NPUYUHEHHO20 HCU3HU, 300-
POBbIO, UMYUECMEY 2PANCOAHUHA NPU UCNONb30BAHUU UCTMOYHUKOS HNOBbIULEHHOU
ONnacHoCcmu, 8 pe3yabmame He3aKOHHO20 OCYHCOCHUsl, NPUBLEUEHUsl K Y20A08HOU Om-
6eMCMBEHHOCMU, HALONACEHUS AOMUHUCMPATNUBHO20 63bICKAHUSL 8 8ude apecma uiu
ucnpasumenbHbix pabom u m.o.

Jlnst MaTepuaIbHOTO M MPOILIECCYaIbHOTO YIOJIOBHOTO 3aKOHOJATENIhCTBA 00a
MOJIOKEHUSI 0 OpeMEHM JOKa3bIBaHUS HA CTOPOHE NMPUYUHUTENS Bpeaa M €ro HEeBU-
HOBHOCTU HempuemieMbl. B cBsizu ¢ 3tuMm HopMmbl 'K, nmomyckaromue OTCyTCTBHE
BUHBI IPUYMHUTENIS Bpella, U HeeaepaabHOro cTaTyca He y4acTBYIOT IpH KBaU(u-
KAIlM¥ TPAaHUYAIINX PECTYIUIEHUNA U IETTUKTOB.

'K He ompenenser coaepkaHue BUHBI, @ TOBOPUT 00 YMBICJIE B 1I€JIOM, HE pa3-
nuyasi ero ¢popm, o TpyOooil HEOCTOPOKHOCTH, HEOCTOPOKHOCTH U cTerneH BUHBL. [10
UCIIOJIb3YEMBIM HOpMaM Ipa)KJaHCKO-TIPaBOBasi BUHA HE MOX0Ka HA YTOJIOBHO- U aJl-
MUHHUCTPATUBHO-NIPABOBYIO. H-p, 6 cm. 173 I'K cOenka opuduyeckoeo auya npusna-
emcs He0eucmeumenbHoU, «eciu OKA3aaoch, Ymo Opyedas CIMOpPOHA 6 cOelKe 3HANd
UU 3a600M0 00194CHA ObLIA 3HAMb O ee He3aKoHHocmuy /[ onpedenenus gakma
U cmeneHu BUHbI UCNOALIYIOMCA OYEHOUHO-HPABCMEEHHbIE XapaKmepucmuKu, Ko-
mopbwle npu Keanupurayuu npecmynienuil mpyoHo ucnoavsosams. K npumepy, cm.
137 «Kusomnvie» ycmanasiueaem, 4mo «npu ocyujecmeieHuu npag He 0oOnyckad-
emcs Jcecmokoe obpawjenue ¢ HCUBOMHLIMU, NpOmMuUopeyaujee NPUHYUNAM 2)-
mannocmuy. Cm. 169 ypasuusaem npagogvie u Hpa8CmMEeHHvle HOPMbl, NPUSHABAS
HeOoelicmBUmMeNbHOU COENIKY, «COBEPULEHHYIO C Yelbl0 NPOMUBHOU OCHOBAM NPABO-
NOpsO0KA U HPABCMBEHHOCHUY.

[IpaBoHapymieHus 0e3 BUHBI HE SIBISIOTCA MOTPAHUYHBIMU ISl MPECTYILIE-
Hui, 1 HopMbI 'K 0 HUX HE BXOJAT B CUCTEMY MOMCKA KBATM(UKAITMOHHON HOPMBI.

XapakTepucTuKa CyOBEKTa TPaKIAHCKOTO JIEJIMKTAa TaKXKe HE TOX0Xa Ha
onucanue cyobekra npecrymienus B YK. Tak, 'K npusnaer ¢puszndeckoe JHIO C
Y4ETOM €ro rpakJJaHCTBa, MECTa >KUTeJbCTBA. [Ipu HaIMYMU y JUIa HECKOJbKUX
WHOCTPAHHBIX T'PaXIAHCTB JIMYHBIM 3aKOHOM SIBJISIETCSI MIPABO CTPaHbI, B KOTOPOH
ATO JIUIIO0 UMEEeT MecTo kutTeiabcTBa (4. 4 c1. 1195 I'K). IIpu 3TOM BCTaeT Bompoc:
€Cliv y JIMIIa MO JiBa IPakJIaHCTBa, pa3penieHHbIX KoHnctutyuueit PO, HO HECKOJIBKO
MECT NpokuBaHuA? Pelnienrne ero YToJIoBHBIN KOJIEKC MpeajiaraeT JOCTaTOYHO YeT-
KO€ — KBaM(UKAIUA MPECTYIUICHUs 0 MpaBUiiaM: TEPPUTOPUATHHOMY, TpaKaaH-
CKOMYy, ¢1ara, yHUBEpCaJIbHOMY.

[Touarue neBMensiemoctd o YK Toxke He BmonmHe cxonHo ¢ ['K. Yacte 3
ct. 1078 I'K roBOpUT O MpUYMHHUTEIIE BpPEeAa, KOTOPbIA HE MOI TOHUMATh 3HAUYCHHE
CBOMX JICVCTBUM WM PYKOBOJIWTh UMM BCJEJICTBHUE INCUXUYECKOTO PaCCTPOUCTBA.
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Temu xe ciaoBamu 0€3 CCHUIKM Ha TMCHXMYECKOE PACCTPOIMCTBO OXapaKTepHU30BaH
NPUYUHUTENb BPEJa, €CJIM OH «CaM MpHUBEJ ce0sl B COCTOSIHUE, B KOTOPOM HE MOT MO-
HUMAaTh 3HAUYECHUS CBOMX JEHCTBUN WU PYKOBOJIUTH UMH, YIIOTPEOIECHUEM CIIUPTHBIX
HAIUTKOB, HAPKOTHUECKUX CPEJCTB MM MHBIM crocooom» (4. 2 cr. 1078 I'K). Kak
n3BeCcTHO, YK He CBSA3BIBAET HEBMEHSAEMOCTh UJIM OTPAaHUYECHHYI0 BMEHSEMOCTh C CO-
CTOSIHUEM aJIKOTOJILHOTO OIbSHEHUS WIM HApKOTHUYECKOro JUOO TOKCHYECKOIrO
OJlypMaHHMBaHUA.

[IpuBeneHHBIE COACPKATEIBHBIE PA3JIUYUsA B PEIVIAMEHTALMM yTOJIOBHO-
MPABOBBIX U IPAKJAHCKO-TIPABOBBIX OTHOIICHWI HEOOXOIUMO YUYUTHIBATH MPHU BHIOO-
pe kBanudukanoHHoi HopMbl. Te Hopmbl ['K, KOTOpBIE MPUHLIUIIUATIBHO OTINYAIOT-
cs oT HopM YK, He mpuHUMAIOTCS BO BHHUMAaHHE MPHU PEIIEHUU BOMpoca O BbIOOpE
HY>KHOH JIJIs1 KBaJTHM(PUKAIIMU PAaBOHAPYIICHUS HOPMBI.

B ormnnume oT amiMHUHUCTPATUBHOIO 3aKOHOJATENILCTBA OIOBOPKA, «ECIH MHOE
HE IPEIYCMOTPEHO B YTOJIOBHOM 3aKOHOJATenbCTBe», s 'K manonpuroana. Koa-
nu3noHHOCTh X ¢ YK BecbMma He3HauutenbHa. Jumb otaensHbie HopMbl ['K Morium
Ob1 conepxath ee. Hammpumep, cr. 179 I'K npusHaet HeAeHCTBUTENBHOM CIENIKY, CO-
BEPIICHHYIO O] BIMSHUEM HACWIIUSA, YIPO3bl, 3JI0HAMEPEHHOIO COTJIALICHUS IPEa-
CTaBUTEJISI OJHOM CTOPOHBI € Ipyrou cTopoHou. Ha camom zene B nesdHusAX, Iae npu-
CYTCTBYET HACWIHE WJIM yrpo3a HACHIIUEM, JOJDKHA HACTyNaTh YroJIOBHAs OTBETCT-
BEHHOCTb. B ipyrom ciyuae 4. 4 ct. 152 I'K roBOpUT O HEBBIIIOIHEHUH PELICHUS CY-
71a, 3a YTO CyJ BIpaBe HaJoXuTh Ha Hapymwurens mrpad. B YK umeercs cr. 315
«HewucnonHeHre nmpuroopa cyaa, peleHus cyaa Wi UHOTO Cy1€OHOTIO PEIICHUS.
OnpenenenHas KOJUIM3MOHHOCTh UMEETCS M IPHU PETJIaMEHTAMU OTBETCTBEHHOCTH
3a JKECTOKOE OOpaIIeHUE C )KUBOTHBIMH.

Wtak, MOKHO CII€NIaTh BBIBOJIBI:

1. IIpu cBoeoOpa3HON KOHKYPEHIMH HOPM TPa)JIaHCKOTO M YTOJOBHOTO Ipa-
Ba, OOYCJIOBJICHHOW TIOTPAHUYHON aCOIMATBHOCTBIO JCIUKTOB C OOIIECTBEHHOM
OMACHOCTHIO TMPECTYIUICHUH, MPUOPUTET B KBATM(PUKAIMKU JOJKEH MPUHAJJICKATD
IPAXKJAHCKOMY 3aKOHOJATENIbCTBY;

2. Bo3melieHue MMYIIECTBEHHOTO M MOPAJIBHOTO BpeAa B TIPa)JAaHCKO-
IPAaBOBOM IOPSAJIKE WIH B MOPSAIAKE YAOBIETBOPEHUS IPAXkKIAHCKOTO UCKa IO yroJIOB-
HOMY JI€Jly JIOJDKHO IMPOMCXOAUTH IO MIPUHIIUITY 3alpeTa JBOMHON OTBETCTBEHHOCTH,
YTO HE MCKIIIOYAET MapajuieIbHOCTH 00oux BU10B kBanmudukanumii u 1o 'K, u mo VK;

3. Pa3mexxeBarenpHas KBanmuduKalys Ha dTare BhIOOpAa HOPM JOJKHA HCXO-
IUTh W3 BO3MOXHOW OJJAHKETHOCTH HOpM. B 3TOM ciyyae HaIIeXHUT pyKOBOJICTBO-
BaThCSl IPEAMETAMHU PETYJIMPOBAHUS IPAXKAAHCKUM U YroJOBHBIM npaBoM. Ecin YK
ynoTpeosieT MoHATUsA, cocTaBistomue npeamer 'K B HHOM cMbIciie, 3TO JOJIKHO
OBITh OTOBOPEHO B MPUMEUYAHUSAX K COOTBETCTBYIOIIUM CTAThSIM YTOJIOBHOTO 3aKOHA;

4. Tlpu kBanu@puKauuu ciaeayeT UCXOJUTh U3 TOT0, YTO MPECTYIUICHUS COAep-
&KaT KPUMHHOOOpA3yIOIIHE 3JIEMEHThI, COCTABIISAIOIINE OOIIECTBEHHYIO OMACHOCTD,
KOTOPBIX HET B IPa)XIAHCKOM JEJIHMKTE, MPEXJIE BCErO YMBICEN, MOTUBBI U LIEJIM HA
COBEPIIICHUE TPECTYIUICHUH, 00MaHHO-OKYMEHTHBIN crioco0. [Ipuunnenue dpusuye-
CKOTO MJIM IICUXWYECKOTO HACHIIMS MCKIII0YaeT KBATU(PUKAIMIO COACSIHHOTO KaK rpa-
KJAHCKO-IIPaBOBOIO MPOCTYIIKA;
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5. Ecnu npu rpak1aHCKOM MPOU3BOJACTBE CYJl YCTAHOBUT HAJIMUKE B MaTepuUa-
Jax jieja HaJu4yue MPU3HAKOB YrOJOBHO HAKa3yeMbIX JESHHM, TO TAKOBBIC MOJJICKAT
00s13aTeNIbHON Tepeiaue B MPOKypaTypy B COOTBETCTBUU C MPSMBIMU MPEIITACAHUS-
mu I'TIK u CemeiiHoro xoxexca P®.

§ 4. Keanuguxkayus npecmynienuil, ZpaHudamiux ¢ amopaibHbIMu RPOCIYNKAMU

[TpoGiiemMa yrosoBHOrO MpaBa WU MOPAIA MHOTOACTIEKTHA U JIOCTATOYHO CIIOXK-
Ha KakK I 3aKOHOJATelNs], TaK W JUIsl IpaBoNpUMeHHUTENsA. [IpaBonpuMeHUTEN0 HE
BCErJa MPOCTO PA3MEXKEBATH 10 XaAPAKTEPY U CTEIICHU aHTUCOLMAIBHOCTH MPECTYI-
JICHUSI 1 aMOPAJIbHBIE TPOCTYIKHU, HEJIETKO KBATU(UIIMPOBATH «MOPATU30BAHHBIC» U
OIICHOYHBIC TPU3HAKU JICSTHUS TUTA «HENMpHIn4dHas GopmMay, «oOIIecTBEHHAsT HPaB-
CTBEHHOCTB» M Jp.PernieHue Takux KBaiu(pUKAIMOHHBIX MPOOJIEM 3aBUCHUT OT HpaB-
CTBEHHOT'O KJIUMaTa B 00IIECTBE, OT MPU3HAHUS €0 WICHAMHU COOTBETCTBYIOUIUX MO-
pPaJIbHBIX LICHHOCTEM.

Takue CaHKIMU U MOPANOK UX HAJIOKEHUS UMEIOTCS B KOJAEKCAX CYyJIEHMCKOU
ATUKU U aaBOKaTCKOM 3THKHU. Komekcsl nmpodeccuoHaabHOM ATUKU C CAaHKIMSIMH 3a
YETKO MPONMUCAHHBIE HAPYIIECHUS HPAaBCTBEHHO-JIECJIIOBBIX OTHOILIECHUM HA3bIBAIOT HE
MOpaJIbHBIMU, a MOpajbHO-TIpaBOBbIMU. Kak pa3 oHHM Hambojee MPUTOIHBI JUIsl OT-
rPaHUYCHUS NIPECTYIUIEHUHA U aMOPAIbHBIX ITPOCTYIIKOB.

AMOpabHOE MOBEACHUE YACTO HOPMATUBHO HE YPETYJIMPOBAHO, 4 CYIIECTBYET
B TpaAUIUsAX W HpaBaxX HaApOJOB, OOJBIINX K- MajbiX OOIIHOCTSIX. HpaBCcTBEHHBIE
CaHKI[MU B HUX MO BEKOBBIM YCTAHOBJICHHSIM COCTOSIT Yallle BCEro B OOMKOTE CO CTO-
POHBI KOJIJIEKTHBA JIMOO KOHKPETHOTO JiMla. BOMKOT MOXET ObITh YCTHBIM U MHUCH-
MEHHBIM B BHJI€ PEIICHUN COOTBETCTBYIOIINX KOJUIEKTUBOB. AMOpajIbHbIC MPOCTYM-
KM MOTYT MEPEUYUCIIATHCA B MUCHbMEHHBIX MOpaJIbHBIX KOJIEKCaX, HO 0€3 YeTKO MpHU-
MUCAHHBIX CAHKIUNA. TpPEeThi0 Pa3HOBUIHOCTH pErjaMeHTaluu Oe3HPaBCTBEHHBIX
IPOCTYIKOB HaXOJUM B MOPAJILHO-TIPABOBBIX KOAEKCaX MPO(PECCHOHATBHON ITHUKH.
K npumepy, Koaekc npodeccnoHanbHONU TUKH KYPHATUCTOB HE COJIEPKUT CAaHKIIHIMA
3a HapyLICHWE HPABCTBEHHBIX ITPAaBUJI U HE HA3bIBAET OpPraH, IPABOMOYHBIA HajIaraTb
CaHKLIMH.

4.2. Kpanudukanus npecTymjieHnii, rpaHnYamx ¢ aMopaJbHbIMUI
NPOCTYNIKAMH CyAeH

2 nexabps 2005 1. Ha VI cbe3ne cynaeit Poccuu 6bu1 npunsaT Koaekce cynenckoi
aTukH, cMeHuBImk Koxaekc yectu cyapu 1993 r. Ero oco6eHHOCTB: coueTaHue mnpa-
BOBBIX U MOPAJIBHBIX HOPM, 32 HApPYIIEHUE KOTOPBIX CIEAYET AUCHUILIMHAPHAS OT-
BETCTBEHHOCTb, HajlaraeMasi KBaIM(PUKAITMOHHBIMU KOJUIETHSAMU cyAel — Briciieit u
cyowsekToB Poccuiickoit @eneparuu. Tem, 9To0 OH IPUHST HE TOCYIaPCTBEHHBIMH OP-
raHamu, a CyJeHCKHM COOOIIECTBOM, YTO PEIICHUS O JUCIUIUTMHAPHBIX B3BICKAHUSIX
MPUHUMAIOT OPTaHbl ATOTO COOOIIECTBA, YTO PETIAMEHTUPYIOTCS UM MOpAIbHBIC Ka-
YecTBa Cy/iel U KaHAWJATOB B Cy/bH, HAKOHEIL, YTO UM YPETYJIMPOBAHO U BHECIY-
xKeOHoe moBeneHue cyner, Koaeke spusercst atuueckum. Tem ke, 4To 3a €ro Hapy-

85



IIEHUE CIAEAYIOT JUCIUTUIMHAPHBIC HAKA3aHMSI, T.€. IPABOBBIC CAHKIIMH, OH SIBIISICTCS
topuandeckuM KogekcoM. AHanornyHble TUCHUILUTMHAPHBIE CAHKIMU MIPeayCcMaTpu-
BaeT @3 «O craryce cyueit B Poccuiickoit @enepanum.

Cratbs 11 Kopekca «JlucruminHapHass OTBETCTBEHHOCTh CYJEH» TOBOPHT:
«1. 3a coBepilieHrHe AUCIUIUVIMHAPHOTO MPOCTYMNKa (HapylieHue HopMm 3akoHa Poc-
cuiickoii @enepanuu «O craryce cyneit B Pocculickoit deaepanun» U MOJI0KEHUN
Hactosiero Konekca) Ha cyabio, 3a uckinodeHuem cyapu Koncrurynumonnoro Cyna
Poccuiickoii deneparyu, MOKET OBITh HAJTOKEHO AUCIIUIUIMHAPHOE B3BICKAHUE B BU-
ne:

- IPEAYTIPEKACHHS;

- TOCPOYHOTO MPEKPAIEHHUS TOJTHOMOYHH CYIbH.

[Ipu pemeHnn Bompoca O Mepe MUCIUIUITMHAPHONW OTBETCTBEHHOCTH CYJIOM
VYHUTHIBAIOTCSI BCE OOCTOSATEIBCTBA COBEPIIICHHOTO IMPOCTYNKA, yIIepO, MPUIMHEH-
HBIM aBTOPUTETY Cy/IeOHOM BIACTH U 3BAHUIO CYIbH, JUYHOCTH CYJbH U €r0 OTHOIIIE-
HUE K COBEPIICHHOMY IIPOCTYIIKY.

[IpounTpoBaHHBIE TOJIOKEHUSI OMpPEACISAIOT Mpupoay HapymeHuid Kopekca
CYJIECKOM 3THUKHM TIO CYIIECTBY KakK JMCIMIUIMHAPHBIX MPOCTYNKOB, (DaKkTUYeCKu
PAaBHO3HAYHBIX JUCUUIUIMHAPHBIM TMPABOHAPYIICHUSIM. TemM caMbIM ompeensieTcs
cdepa comnpenebHOCTH MPECTYIUICHU U MOPabHO-AUCIUIUIMHAPHBIX MPOCTYIIKOB
CyJled TIpu OTIIPaBJICHUE TPABOCYIUSI.

Cample TSDKKHE TIPECTYIICHUS, COBEPIIACMbBIC CYIbSIMH, KOPBICTHBIE — B3STOU-
HUYECTBO M XHUIICHUS.

Onpeodenennas KOAMUZUOHHOCHb umeem mecmo mexcoy cm. 290 VK, cm. 575
I'K P®, ¢ oonoti cmoponst, u cm. 3 Kooexca cyoetickou smuxu — ¢ opyeou. Ilocaeo-
Haa « Tpebosanus, npeovsesisiemvie Kk 36aHuio cyobuy aaacum: « Cyovs 6 n0bou cu-
myayuy 00JHCeH COXPAaHAMb JUYHOE OOCMOUHCIBO, OOPONXCUMb CBOell 4eCmblo, U3-
becamb 8ce2o, YUMo Mo2no Obl yMaiums agmopumem cy0eoHol 61acmu, NPUYUHUMb
yuepb penymayuu cyovu U HOCMABUMb NOO COMHEHUe e20 00beKMUBHOCMb U He3a-
BUCUMOCMb NPU OCYWECMBAEHUU NPABOCYOUSLY.

Kax panee ommeuanocs, nonyuenue 63amox u oapeHue (3a UCKIOUEHUEM
00bIYUHBIX NOOAPKOB, CMOUMOCMb KOmopulx He npesviuuaem 5 MPOT) — pa3zuvie 6udsbi
nogedenus. /[ noiyueHus 83amKu pasmep mM30bl He umeem 3HayeHus. A Kax moiako-
samb coomnowenue cm. 575 I'K u cm. 3 Kooexca cyoetickoul smuxu? Moowcem au cy-
0bsl NOYYaAmsb NOOApKU Om Kojle2, a mem bofee Uy, 8 OMHOUWEHUU KOMOPbIX CYObs
svinec npucogop? Toaxkosamenu cm. 3 Koodexca cyoelickou 3muku cuumarom, ymo
Nn00 «O0ObIUHBIM NOOAPKOMY Clledyem NOHUMAMb Y8embvl, CYBEHUPHYIO NPOOVKYUIO,
KaHyenapckue NPUHAoded’CHOCmuU, HayuoHanbHole Hanumku. [lonyyenue dce cyovetul
1106020 NOOApPKa 8 C8A3U C UCNOTHEHUEM UM OOJHCHOCMHBIX NOJHOMOYUU — Y2008~
Hoe OesiHue.

Taxoe muenue nebeccnopuo. Ilooapoxk cmoumocmoio 0o 5 MPOT om konnez 6
0eHb podicOeHuss npedcedamenis cyod, XOms U C85A3aH C €20 CAYHCEOHbIM NOLOHNCEHU-
em, He daua u He noaydenue 83amku. OOHaKo 110601 NOOapoK om Y4acmMHUKO8 NPO-
yecca cyove, NPUCANACHLIM 3ace0amenim JTUYHO UTU Yepe3 Ube-mo, 8 MOM Yucie yje-
HO8 cembll, NOCPeOHU4eCmae0, He3a8UCUMO OM PA3MepPO8 MOdcem, XOms U He 6ce20a
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00JICEH PACCMAmpU8amspcs Kaxk 63amounuiecmeo. Hanpumep, omowvlewui mpu 2ooa
Juwenust c60600vt . nodapun cyove bykem po3 u Kopooxy xougem na Hoewiii 200.
Keanuguyuposame smo kax 6e3yciosroe 83amounu4ecmeo ovlio 6bl HegepHbuiM. [la
U Kaxk HapyuleHue cyo0eucKkol SmuKuy, HasepHoe, modice. L{eemvl dapunucs 3a «yuedy»
CHpaseoIuBbiM NPUS08OPOM, Kaxk 00vscHun P.

1. Hapymienust Kogekca cyneickoil ’TUKMA U MpaBUJl MOBEJEHUS PaOOTHUKOB
anmnapaToB Cy/JOB MPEACTABISIIOT CO00M TuOO0 BUJ MOpaIbHBIX MPAaBOHAPYILICHUMH,
MO0 TPAJULIMOHHBIE «YUCTO» MOPAJIbHBIE MPOCTYIKHU. 3a HUX AUCLMILUIMHAPHBIE Ha-
Ka3aHUs HaJararoT OpraHbl CyI€MCKOro COOOIIECTBA;

2. OT npecTyIieHuil MOpajbHbIE IPABOHAPYIICHUS OTINYAIOTCS KaK BCE MPO-
CTYIIKH OTCYTCTBUEM OOIIECTBEHHOM OMacHOCTH;

3. [IpuoctanoBieHre WK JIMIICHHE MOJHOMOYHMI CyAbU KBaJTU(UKAIIMOHHBI-
MU KOJUIETUSMHU CYJI€H, YBOJbHEHHE CITYKAILMX alnapaToB CyJ0B HENb3s CMEIINBATh
¢ IucKkBanudUKaIMer KaKk HaKa3aHUEM 3a aJIMUHUCTPATHBHbBIC MPABOHAPYIIICHUS CO-
rinacuHo KoAll;

4. IIpakTUYEeCKH aKTyaJIbHO HEAOMYIICHUE KBATU(PUKAIMA HAPYIICHUN CyIei-
CKOM 3THKM M MOpPaJbHBIX MPAaBWI MOBEACHUS, KOTOPOE SIBISETCS MPECTYIUICHUEM,
npexzae Bcero ganbcuukaiy 10Ka3aTeabCTB, MOTYYEHHUs] BO3HATPAXKICHUH OT JIMIL,
CBSI3aHHBIX C BBIHECEHUEM COOTBETCTBYIOIUX CYJIEOHBIX PELICHUH, BBIHECECHHS 3aBe-
JIOMO HETPaBOCYHBIX PUTOBOPOB, CIIY>KEOHOTO MOJIOTa;

5. Ycranosnenue cT. 405 YIIK P® 06 aGcot0oTHOM 3ampere NoBOpoTa K Xy/I-
[IEMY MOYET IPENsTCTBOBATh UCIPABICHUIO KBATHU(PUKALIMOHHBIX OIIMOOK U IIOTOMY
HYKJIaeTCd B COBEPUICHCTBOBAHMU C Y4YE€TOM NOCTAHOBJIEHUS KOHCTUTYIMOHHOIO
Cyna P® ot 11 mas 2005 r. Ne 5-I1. MoxHno 06bu10 651 4. 2 c1. 405 VIIK, kak s mona
raro, U3J0XKUTh B cieayrolei penakiuuu. «Ecnu B 1ocy1ed6HOM uiu cyieOHOM mpo-
M3BOJICTBE JOMYLIEHO CyIIECTBEHHOE ((pyHIaMEHTaIbHOE) HapyILIEHUE, TTOBIUSBIIEE
Ha MCXOJ Jieda, TO MO MPEACTaBICHUIO MMPOKYpopa WIH ajnoOe MOTEPIEeBIIEro OHO
YCTPaHsETCs. B NMOPSJIKE HAA30pa B TEUEHHWE OJHOIO IroAa CO BPEMEHH IOCTYIUICHHUS
MIPEICTABIICHUS WU KAIOObD»;

6. BcemepHoi moaepKKH 3acily>KUBatoT npeioxkenus [Ipencenareneit Bep-
xoBHoro Cyma u Beiciiero Apourpaxsoro Cyaa o 3aKOHOAATEILHOM 3aKPEIUICHUH
00513aHHOCTH CYAOB ITyOJMKOBaTh CBOU pEILIEHUs, B TOM uucie B MHTepHeTe, U O
JeKJIapupOBaHUU CYAbSIMHU UX J0X010B. [Ipennoxkenus uayt B pycie 60pbObI ¢ KOp-
pynuueit B cyaedHou cucreme P®. Counonoruyeckue onpochl 0011IeCTBEHHOIO MHe-
HUSl POCCUSIH Ha MEPBOE MECTO MO KOPPYNIIMOHHOCTH HEPEAKO CTABAT MPABOOXPAHU-
TeJbHBIEC U Cy/1€OHbIE OPTaHBbl.

4.3. IlpecTymiienns, rpaHUYaIye ¢ aMOPAJIbHBIMH NMPOCTYNIKAMHU a/IBOKATOB

Konexc npodeccuonanbHoit aTrku anBokatoB 2003 T. ¢ UBMEHEHHUSIMU U JI0-
MoJaHEeHUsAMH, yTBepxkaeHHbIMU |l Bceepoccuiickum che3ioM alBOKaToOB & ampens
2005 1., coyeTaeT perJaMeHTalMI0 TUCIUIUIMHAPHBIX MPAaBOHAPYIIEHUN U aMOpaib-
HBIX TPOCTYNKOB. MOpallbHO-TIPaBOBBIE HAPYIIIEHUSI HEMPO(HECCHUOHATBLHOTO TTOBEIe-
HUSI aJIBOKATOB MOJPHIBAIOT YECTh, JOCTOMHCTBO, JCJIIOBYIO PEIMYTalMIO aJJBOKATCKO-
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ro coobmectBa u ero wieHoB. Ctatesi 1 rmacut, uyto «Komekc mpodeccrnoHaaIbHOM
ATUKU aJIBOKaTa YCTAHABIIMBAET 00s3aTeNIbHbIE JJI1 KaXXJI0ro aJiBoKaTa MpaBuiia Io-
BEJICHHS IIPU OCYIIECTBICHUU aJBOKATCKOU NIESITENIBbHOCTH, OCHOBAaHHBIE HA HPABCT-
BEHHBIX KPUTEPUSIX U TPATULMUAX aABOKATYPHI, a TAKKE MEKIYHAPOAHBIX CTAHIAPTAX
IpaBuUJI aJIBOKATCKOM npodeccun».

Konekc agBokaTckoi ATUKU BKIIOYEH OTAeNbHOM YacThio B @3 «OO6 aaBokat-
CKOM JIeSITEJIbHOCTH U aJiBOKaType B Poccuiickoit Denepanum.

OTUYECKHIl KOJEKC, TAKUM 00pa3oM, OKa3alics 4acThio (hefepaibHOro 3aKOHa,
YTO JIEJAa€T €ro MOPaJbHO-IIPABOBBIM, a HAPYIICHUS — MOPAJbHBIMU MpPaBOHApPYIIIE-
HUSIMU. J{UCTIMTIIIMHAPHAS OTBETCTBEHHOCTD, MO0 CYPOBOCTH CXO0asi C TOCYIapCTBEH-
HBIMU CaHKIMSMH MO TPYJIOBOMY U MHOMY 3aKOHOJATENICTBY, UTO TaKyKe COIMKaeT
HapymieHus: nanHoro Kojekca ¢ npaBoHapyuieHussMu. JucuuminHapHble HaKa3aHUs:
1) 3ameuanue; 2) nmpeaynpexjaceHue; 3) nNpekpalieHue craryca ajBokara; 4) WHbIC
MEpbl, YCTAHOBIIEHHBIE cOOpaHueM (KoHGepeHIel) COOTBETCTBYIOIIEH aJBOKATCKOM
nanatel. Bmecte ¢ TeM npuHsaT KoJieKC He roCcy1apCTBEHHOM BIIACTBIO, & ChE3JI0M al-
BOKaToB. HanararoT B3bickaHus KBaIu(puKanoHHbIe KoJieruu 1 COBETHI aJIBOKATOB,
YTO XapaKTEPHO I MOPAIbHBIX CAHKIIHA.

Wtak, MOXHO ClIeNIaTh BHIBOJIBI:

1. MaTepuasibHbIe 37I0yNOTPEOICHUS aJBOKAaTa — 3aIlIUTHUKA IO COTJIAIICHHUIO
MOTYT KBaJM(UIIMpOBaThCS Kak: a) MoreHHudectBo (cT. 159 VK); 6) moactpeka-
TEIbCTBO K Jauye B3ATKU (4. 4 cT. 33 u cr. 291); B) MOCOOHMYECTBO B MOJYYECHHUH
B3ATKH (1. 5 cT. 33 u cT. 291); T) moJCcTpeKaTEeNbCTBO K BHIHECEHUIO 3aBEOMO HeE-
MIPaBOCYTHOTO IPUTOBOPA, B TOM YHCIIE, YEPE3 BEPAUKT NPUCHKHBIX (11. 4 ¢T. 33 U CT.
305); a) neranuzauus (OTMBIBAHHME) JIEHEKHBIX CPENICTB, NPHOOPETEHHBIX IPYTUM
autoM (ctT. 174); e) dpanscudukanus gokazatenabcTB (4. 2 ¢r. 303); %) NOAKYN CBU-
JeTensl, MOTEPHEBIIET0 B MENSIX a4l UMU JIOKHOTO JoHoca (cT. 306) WM JOKHBIX
MOKa3aHUM, a paBHO JIOKHOIO MOKa3zaHusa nepeBoaurka (ct. 307), coydyactue B aes-
teasHocTr OIII u OIIC (ct. 210);

2. KBanuduxkanus npecTyruieH!nil HeUMYIIIECTBEHHOTO XapaKkTepa: a) HeyBaxe-
HUE K cyay (ct. 297); 0) KiIeBeTa B OTHOIICHHWH CY/AbH, MPUCSHKHOTO 3aceiaTes,
IPOKYpoOpa, ClieIoBaTes, JUIa, MPOU3BOISIIETO J03HAHHUE, CyIeOHOTO MPUCTAaBa,
cyne6Horo ucnosuutens (ctT. 298); B) ockopOieHHe MOTEPIEBIINX U APYTUX y4acT-
HUKOB cyaeOHoro mpoiiecca (ct. 130); r) kineBeTa B oTHOLIEHUU HUX (cT. 129);

3.He mepepacTtaeT u3 TUCIHUIUIMHAPHOTO WJIM aMOPAJILHOTO MPOCTYIKA B TIpe-
CTYIUICHUSI TaKO€ MOBEJCHUE aJBOKATOB, KaK OTKa3 OT OECIJIATHOTO OKa3aHUs HOpH-
JUYECKOM moMoIiu, GopMaibHOE UCIIOTHEHHUE O0sS3aHHOCTEN 3alMTHUKA 0 Ha3Ha-
YEHUIO0, HEeABKa Ha cyJeOHOe 3aceqaHue 06e3 MpeABapUTEIbHOIO YBEIOMIICHHS Cy1a U
JIPYTUX aJBOKATOB MO /ey, OeCTakTHOE oOpallleHHe C JAPYTMMHU aJBoKaTa MU, UX
MOA3aIIMTHBIMU, C MOTEPIEBIIMMH U CBUJCTEIAMH, HEyIJIaTa WICHCKUX B3HOCOB U
T.11. Hapymenus Kogekca nmpodeccrnoHanbHOM 3THKH aBOKATOB,;

4. I'pyObIM HapyIlleHHEM 3aKOHHOCTH SIBJISIETCS KBAM(PHUKAIMS TIPECTYIIIICHUN
aJIBOKATOB KaK MOpaJIbHbIE MPOCTYIIKU U 3aMEHA YTOJIOBHOTO HAaKa3aHUS TUYECKUMU
CaHKIUSMH.
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4.4. Kpanupukanus npecTyivieHuil, FfPAaHMYAIIMX C AMOPAJIbHBIMH
MPOCTYNKAMH KYPHAJTUCTOB

Konexkc mpodeccuoHanbHON H3TUKH POCCHUHCKOTO KYpHAJIUCTa MPUHSATHIN
23 uronsg 1994 r., BoOpain B ce0s1 OCHOBHBIC IIPaBUJia MOPAJILHOIO TOBEJAEHHUS KypHa-
mucta («Kogeke 3THuecKuX HOPM >KYpHAIUCTUKWY). K coxkaneHuto, pocCuicKuil Ko-
JIEKC HE pa3paldoTall CUCTEMY CaHKIMH 3a ero HapylleHHWe U MEXaHHU3M UX BbIHEce-
HHS, KaK 3TO CJHIEJIAHO, HAIPUMEP B STHUUYECKUX KOAEKCax CyAerd h aaBokaTtoB PO.
[IpenycMoTpeHa eIMHCTBEHHAs! CAHKIUSI — OOS3aHHOCTh PENAKIIUM Ta3eT U KypHa-
JIOB, TJI€ OMyOJIMKOBAHBI HE COOTBETCTBYIOIIHE (paKkTaM CBEIICHUS, AaTh OMPOBEPIKE-
HUE€ U U3BUHUTHLCA MEPE]l OOPOUYECHHBIM JTUIIOM.

YronoBubsl KoJeKC P npenycMarpruBaeT HaKa3aHUE 32 BOCIPEISITCTBOBAHUE
3aKOHHOM MPO(EeCCHOHAIBHOU NESITENBHOCTH KypHAIUCTOB (cT. 144). KBanuduu-
POBaHHBIM BHJIOM COCTaBa MPECTYIUICHHS SBISETCA COBEPUICHUE IAHHOTO JESIHUS
«JTUIIOM, C UCTIOJIB30BAHUEM CBOETO CIY>KEOHOTO TOJIOKEHUS». YTOJIOBHBIE Jieia 10
cT. 144 equnuunbl. K cokalleHHI0, HECOMTOCTABUMO MAacIITa0HOE KOJIUYECTBO YIo-
JIOBHBIX, TPAXXITAHCKUX W QJIMUHUCTPATHUBHBIX AEJN O HAPYUIECHUSX KYPHAIUCTAMU
HenpUKOCHOBeHHOCTH 4YacTHOM xu3HH (cT. 119 YK), ockopbnenun (ct. 129 YK),
kiesete (ctT. 130 YK), 3noynorpebiennn cBobooi ciosa (ct. 13.12 u 13.23 KoAlIl),
0 3allUTe YECTH, IOCTOMHCTBA U JenoBoi pernyranuu (ct. 152 I'K), o Bo30yxaeHuH
HallMOHAJIBHOW, pacoBOM, cCOLMaIbHOM Bpaxabl U HeHaBUCTH (cT. 282 YK), o myO-
JUYHBIX NPU3BIBAX K OCYIIECTBICHHIO IKCTpEMUCTCKOM AestenbHocTh (cT. 280 YK).

[TpaBwiio 3 Koaekca npodeccuoHanbHOM 3TUKH POCCUMCKOTO KYpHAIUCTA YC-
TaHaBIMBaeT: «KypHaIUCT pacpoCTpaHsIeT U KOMMEHTUPYET TOJIbKO Ty MH(popMma-
IIUI0, B IOCTOBEPHOCTH KOTOPOM OH YOEXKIEH U UCTOUYHUK KOTOPOH €My XOPOIO H3-
BecTeH. OH MpujaraeT Bce CHJIbl K TOMY, YTOOBI M30€KaTh HAHECEHUS yIlepoa KoMy
OBbI TO HM OBLIO €€ HEMOJHOTON MM HETOYHOCTHIO, HAMEPEHHUEM COKPBITHS 0OIIeCT-
BEHHO 3HAYMMOUN WH(GOPMAIIMM WIM PACIpPOCTPAHEHHWEM 3aBEJOMO JIOKHBIX CBEJIe-
Hul». Ero oTHIONP HEpenkoe HapylieHue 0o o0pa3yeT COCTaBbl MPECTYIUICHUH,
00 cephe3HbIE aMOPATIbHBIE MPOCTYTIKH.

BepxoBnsiii Cyn P® B moctanoBnenun ot 25 maprta 2005 r. «O cyne6Hoi
NpaKkTHKE MO JIeJIaM O 3alIUTe YECTU U JIOCTOMHCTBA Ipa)KJaH, a TaKkKe JEeJIOBOU pe-
NyTaluy TPa)XKJaH U IOPUINYECKUX JIUI Pa3bsICHUI, YTO MPEIMETOM UX PaccMOTpe-
HUSI MOTYT OBITh TOJIBKO MyOJMKAIMU O (PakTax, KOTOPbIE MOKHO MPOBEPUTH, & HE
CyObEeKTHUBHBIC OLICHKU 3TUX (pakToB. «IlocieaHue He SBISAIOTCS MPEAMETOM Cyaeo-
HOM 3aIlUThI, UOO HE MOTYT OBITH TPOBEPEHBI HA TIPEAMET COOTBETCTBUS UX JACHCTBU-
TEAbHOCTH.

HecMoTpst Ha Takoe, Ka3anoch Obl, YETKOE Pa3bsICHEHHE COOTHOILECHHUS Olie-
HOYHOTO MHEHUS, 00bekTuBUpoBaHHOr0 B CMMU, ¢ nundopmanuei o gakrax, B UH-
(bopMaIOHHOM TpaBe Pa3IUUUTh MX, KAK OTMEUYaoch, HEmpocTo. MHueHnue, ocoOeH-
HO B AHAIMTHYECKUX MPOTrpaMmax TEJIEBUACHUS, TA3€THBIX U KYPHAIbHBIX CTAThSX,
BCEr/a B TOW WJIM MHOU Mepe OCHOBBIBaeTcsa Ha (haktax. Kogekc nmpodeccrnonaabHOM
TUKH POCCUUCKOTO KypHAIUCTa MpEeANuChIBaeT: «KypHaIuCT OTBEYaeT COOCTBEH-
HBIM UMEHEM U pPeIyTalleil 3a 0ocmosepHOCmb 8CAKO20 COOOWEeHUs U Cnpaseoiu-
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80CMb 8CAKO20 CYHCOeHUs... Brimonuss cBou npodeccruoHaibHble 00S3aHHOCTH, OH
NPOTHUBOJEHCTBYET SKCTPEMHU3MY M OTPAaHUYEHUIO TPAKIAHCKUX MpPaB MO JIHOOBIM
IpU3HAKaM, BKJIKOYAs NPU3HAKU TOJIA, PAChl, SI3bIKA, PEIIUTUU, HOIUMUYECKUX UTU
UHBIX 832711008, PABHO KaK COLIMAJILHOTO U HAITMOHAJIBHOTO MTPOUCXOKIACHUS.

[To nanabiM Munneuatu P® 3a mocnegHue Tpu rojaa BeIHECEHO 45 mpexynpe-
XKIEHUN 3a 3J10ynoTpebdiienne cBo0oa0i MaccoBoit nndopmanuu (ct. 13, 15 KoAll),
npu 3TOM 35 U3 HUX KacaluCh CIIy4aeB pPa3KUTaHUs MEKHAIMOHAIBHON PO3HH
(ct. 282 YK).

Wtak, MOKHO cienaTh BBIBOJKI:

1. Hapymenust Kogekca npodeccuoHaabHOW 3TUKHA POCCUICKOTO KYpHAINCTA
HOCSIT MAaCCOBBIN 1 O€3HAaKa3aHHBIN XapakTep;

2. MHOTHE W3 HHX T1I0 COIMAJIBHOM TIPHUPOJAE SBISIOTCS MOPATBHO-
MPABOHAPYIIUTEIBHBIMU, 3alPEIICHHBIMU TPYOBbIM, aIMUHUCTPATUBHBIM KOJCKCA-
MU, a Takke 3akoHoM P® ot 27 nekabpst 1991 r. Ne 2124-1 «O cpeacTBax MaccoBoOi
unpopmarumy. ['masa VIl sroro 3akona « OTBETCTBEHHOCTh 32 HapyIIEHHUE 3aKOHO-
JIaTENIbCTBA O CPEACTBAX MACCOBOM MH(MOPMAIIUN» MPAKTUUECKU HE TPUMEHSIETCS;

3. Corpynauku CMU napymaror YK P® mno cratesim o kieBeTe, ockopoiie-
HUU, Pa3KUTaHUU MEKHAIMOHAJIBLHOW PO3HU, MOPHOTrpaduu, BOCIPENITCTBOBAHUU
OCYILIECTBIICHUIO ITPABOCY/IUS U ITPOU3BOJCTBY MPEABAPUTEIBLHOIO PACCIEIOBAHMS,

4. JlomxHocTHbIe Muila MuHuctepcTBa nedyatu PO u ero ynpapiieHHid, BUHOB-
HbI€ B MOMYCTUTEIILCTBE MPABOHAPYIIEHUSIM U MPECTYIUIEHUSIM >KYPHAIUCTOB, TOM-
JIE)KAT YTrOJOBHOW OTBETCTBEHHOCTH 3a XaJaTHOCTh W IPEBBILICHUE BJIACTH, a MPHU
HAJIMYHMM TPU3HAKOB KOPPYIILMH — 32 MOJYYEHHUE B3SATKHU.
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4.5. Kpanupukanus nNpyu HEOKOHYEHHOM NMPeCTYNMHOM AeATeJbHOCTH

Hucnoszutuu crateit Ocodennoit yactu YK comepxaT onrcaHne OKOHYCHHBIX
COCTaBOB IMpPECTYyIUIEHUs. BMmecTe ¢ TeM B pealbHOM AEHUCTBUTEIBHOCTH HEPEIKU
cllydad, Korja cyObeKTy He yJaeTcsl IOBECTH MpecTymuieHue A0 KoHua. Tornaa mpa-
BOMPHUMEHUTENIO HEOOXOJUMO MPOU3BOAUTH YTOJOBHO-IIPABOBYIO KBaJIH(UKALIKIO
HEOKOHYEHHOW MPECTYITHOU EATEIbHOCTH.
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B cootBercTBHH € 4. | cT. 29 YK npecTtymieHne npu3HaeTcss OKOHYEHHBIM, €C-
JM B COBEPIIEHHOM JIMIIOM JIESTHUU COJAEPM ATCS BCe MPU3HAKU COCTaBa IMPECTYyILIe-
Hus, npexycmorpenHoro Koaexkcom. TloHsTre HEOKOHUEHHOTO MPECTYIUICHUS 3aKOH
HE MPUBOJMT, YKA3bIBasl JUIIb, YTO 3TO MOXKET ObITh MPUTOTOBJICHHUE K MPECTYILIE-
HUIO U MOKYyIIeHUe Ha npecTtymienue (4. 2 cT. 29 YK).

3akoHonaresneM B 4. 3 cT. 29 YK oTpaxeHo mpaBuiIo KBATU(PUKAIIMN HEOKOH-
YEHHBIX MPECTYIUICHU, KOTOPOE COCTOUT B TOM, YTO COAESIHHOE cJieqyeT KBaJIM-
(¢punupoBars no crarbe, NpeaycMaTpUBaIOIIeil 0TBETCTBEHHOCTh 32 OKOHYEHHOE
npecrymjienue co ccbuikoi "Ha cr. 30 YK. OnHako 1aHHOM CCBUIKH OBIBA€T SIBHO
HEJOCTATOYHO.

PaccmoTpeHune yrojoBHOro 3akoHa B HOPMATHBHOM €JMHCTBE, Korja 4. 2
cT. 30 YK yka3bIBaeT, 4TO HaKa3bIBAETCSI IPUTOTOBIIEHUE TOJIBKO K TSKKOMY M 0C000
TSKKOMY IIPECTYIUIEHUIO, a CT. 66 YK ycTaHaBiIMBaeT pa3inuyHble IpaBUIIa HAKa3ye-
MOCTH TPUTOTOBJICHUSI U TMOKYIICHHS, IPUBOJUT K OJHO3HAYHOMY BBIBOIY O TOM,
YTO NpU KBAUTU(PHUKALIUUA COJIETHHOTO TpeOyeTcst He ToNbKO ccbuika Ha cT. 30 YK, Ho
U Ha COOTBETCTBYIOUIYIO €€ 4acThb — 4. | JJIsi MPUTOTOBJICHHS K MPECTYIUICHUIO U
4. 3 A MOKYIIEHUs Ha MPECTYIUICHUE. Tak, Oeticmeusi OCYHCOeHHbIX, He UMEBUIUX
B03MONCHOCIU PACNOPAOUMBCS NOXUWEHHBIM UMYWeCm80M, K8alu@uyuposausvl no
y. 3cm. 30, n. «o» u. 3 cm. 159 VK.

st mpaBUIIbHOM KBaIM(PUKAIIUA HEOKOHUYEHHOM MPECTYNMHOU NeSITEIbHOCTH
HEO0OXOJIMMO BBISICHUTH BOIIPOC, MPU COBEPIICHUU BCEX JIM MPECTYIVICHUH BO3MOMKHO
MIPUTOTOBJICHUE U TIOKYIIICHUE.

TekcT yrojoBHOTO 3aKOHA, yKa3blBaeT HAa TO, YTO MPUTOTOBJIECHUE — OTO
«YMBIIIJIEHHOE CO3/IaHUE YCJIOBUH JJIsl COBEPILICHUSI TPECTYTUICHUS», a MOKYIIIEHUE —
ATO «YMBIIIJIEHHbIE JeHCTBUS (0€3/1eCTBUE) JTUIIA, HETTIOCPEICTBEHHO HAIIPaBJICHHbIC
Ha COBEPILICHUE MPECTYIUICHUS», UCKII0UYAET BO3MOXXHOCTh MPUTOTOBJICHUS U TIOKY-
HIEHUS K HEOCTOPOKHBIM ITPECTYIICHUSIM.

OO0mmenpu3HaHo, YTO MpeABApPUTENbHAS MPECTyIHAs JIEATEeIbHOCTh (TOKYyIIe-
HUE€ U IPUTOTOBJIEHNE) BO3MOXHA TOJBKO C MPSIMBIM yMbICIOM. [Ipu mpurorosiennu
COBEPIIAIOTCS OOIIECTBEHHO OMAacHbIC NEWCTBHSI, CO3/IAIOIINE YCIOBUS ISl COBEP-
HIEHUS TPECTYIUICHUS, IPH MOKYIIEHUH — JIMCTBUSA, HAITPABJICHHbIC HA COBEPILIECHUE
npecTymieHuss. To ecTb peub UAET O IeJICHANPABICHHON JIEATEIbHOCTH AJISl JOCTH-
KEHHUS ONpEeeNICHHOro pe3ynbTaTa. [I[py KOCBEHHOM K€ YMbICIIE HACTYNUBILIKE MO-
CJIEACTBUS SIBIISIIOTCS MOOOYHBIM MPOIYKTOM JeicTBull (Oe3neiicTBus) nuna. B cro-
POHY peajn3alud KOCBEHHOT'O YMBICHA JCSTHUE CIEUaIbHO HE COBEPIIAETCS, T03TO-
My TpU KOCBEHHOM YMBbICI€ OOOCHOBAHHOW SIBJISIETCS JIMIIL KBaJIU(PUKAIUSI CO-
JESHHOTO B 3aBUCUMOCTH OT PeajibHO HACTYIHUBIIHNX OOIIECTBEHHO OMACHBIX MOCIIEI-
CTBUHU.

Ilnenym Bepxosnoco Cyoa P® 6 nocmanosnenuu «O cyoebHou npakmuke no
oenam 06 youricmege (cm. 105 VK P®)» (n. 2) ykaszan, umo «noxyuienue Ha youticmeo
B03MOMNCHO UL C NPAMBIM YMBLCIIOM, M.€. K020d COOEAHHOE C8UOemeNbCmE08aN0 O
MOM, YMO BUHOBHBI OCO3HABAN 0OUECMEEHHYI0 ONACHOCMb Cc8oux Oelicmeuii (bes-
oeticmeus), npeosudes 803MONCHOCIb UNU HeU30eHCHOCMb HACMYNIeHUs cMepmu
OpY2020 Yeno8eKa U Hcenail ee HACMYNIeHUs, HO CMEPMENbHbIL UCX00 He HACIYNUT
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no He3asucsawuM om He2o oocmosmenscmeamy. Takum 00pa3oM, €clii HE YCTaHOB-
JIEH TPSIMOM YMBICENI Ha NMPUYMHEHHUE MPEAYCMOTPEHHBIX YTrOJIOBHO-IIPABOBOM HOP-
MOl 00IIIECTBEHHO OMACHBIX MOCIEACTBUM, COIESTHHOE HE MOKET KBATU(PUIIUPOBATH-
Csl KaK MPUTOTOBJIEHUE K 3TOMY MPECTYIUIEHUIO WIH MOKYIIEHUE HA HETO.

KBanmudukanus nesHusi Kak MOKYIIEHUs BO3MOKHA TOJIBKO MPU ONPEIEIEHHOM
ymbicie. [Ipu HeonpeaeneHHOM yMbICIIe, pa3HOBUIHOCTBEO KOTOPOTO, MOJIaraeM, siB-
JSIeTCs alIbTEPHATUBHBIN yMbICEN, KBATU(PUKALMS TPOU3BOJAUTCS B 3aBUCUMOCTH OT
HACTYIMUBIIUX MOCIEACTBUI. Ecii mpu HeonpeaeaeHHOM yMBICIE MOCJIEACTBUS HE
HACTYIWIX MO NpUYMHAM, HE 3aBUCSIIUM OT BOJIM BUHOBHOI'O, TO €r0 OOIIECTBEHHO
OTacHOE TOBEJCHUE CIICIyeT KBaTU(UIIMPOBATHh KaK TOKYIIEHWE HAa TPHUYNHCHHE
HalMEHEeEe OMACHOI0 U3 BCEX JKENaeMbIX BPEJHBIX MocieacTBUil. Takoe npeaioxkenue
Mo KBaJM(UKAINK TIPU HEOIPEACICHHOM YMBICJIC BBITEKAeT M3 MPHUHIIMIIA HE0OXO-
JUMOCTHU TOJKOBAHUS JTIOOOTO COMHEHHUS B MOJIB3Y 00BUHIEMOTO. Tak, eciu Hekmo A,
He 3HAs, KaKoe KOAuuyecmeo OeHez HAXOOUmcs y nomepnesuieco, cooupaics cosep-
WUMb KAPMAHHYIO KPAJXCY, YMO eMy He YOaloCb, 0elicmeus Mo2ym Ovbimb Keaaugu-
YUposanvl KAk NOKYUleHUue Ha KapManHylo kpascy, m.e. no 4. 3 cm. 30, w «2» 4. 2
cm. 158 VK, oonako ne mocym 6vimb pacyeHneHvl HU KAK NOKYUlEHUE HA Kpadxic) C
NPpUYUHEHUeM 3HAYUMelbH020 yuwepoa epaxcoanuny (n. «e» u. 2 cm. 158 VK), nu kak
NOKYUleHue Ha Kpasxcy 8 KPYNHOM UIU 0c0O0 KpYnHOM pasmepe (n. «o» 4. 4 cm. 158
VK).

CII0)KHBIM SIBIISIETCSL BOIPOC O BO3MOYKHOCTH HEOKOHUYEHHOW MPECTYIMHOM JIesi-
TEJIBLHOCTU B MPECTYIUICHUSAX C IByMsl (popMaMu BUHBI. Takasi BO3MOKHOCTh KaTero-
pUYECKH OTPHUIIAETCS PSAIOM aBTOPOB. BmecTe ¢ TeM B nuTeparype BhICKa3aHO U UHOE
MHEHHE 10 ATOMY BOIPOCY.

B npectymienusix ¢ 1symsi hopMaMu BUHBI, JJIs KOTOPBIX XapaKTEPHO HaJH-
Yye yMbICIIa B OCHOBHOM COCTaBE€ UM HEOCTOPO’KHOE OTHOIIECHHE K KBATU(PUIIUPYIO-
UM TOCJEACTBUAM, IPUTOTOBUTEIbHBIE JEUCTBUSL JEUCTBUTEIBHO HE MOTYT UMETh
MECTO, TIOCKOJIbKY HE MOTYT MOCTY>KUTh MPUYMHON KBaTU(PUIIUPYIOMIMX MOCIEACT-
BUil. UTO K€ KacaeTcs MOKYIIEHUS], TO BOIPOC PEUIAETCA B 3aBUCUMOCTHU OT THUIA CO-
cTaBa ¢ AByMs (hOpMaMH BUHBI.

[TepBBIli CKOHCTPYHPOBAH CIEAYIONIUM OOpa3oM: OCHOBHOW COCTaB yCTaHaB-
JIMBAE€T OTBETCTBEHHOCTh 3a MPUYUHEHUE MEPBUYHOIO IMOCIEICTBUS, OTHOIICHHUE K
KOTOPOMY YMBIIIJIEHHOE; B KBATU(HUIIMPOBAHHOM COCTaBE YCTAHOBJIEHA OTBETCTBEH-
HOCTb 32 HACTYIUICHHE MPOU3BOJHOIO MOCJEACTBUS, OTHOLIEHUE K KOTOPOMY HEOC-
TopoxHoe (4. 4 ct. 111 YK). [Ipu Takoil KOHCTpYKIMU COCTaBa NEPBUYHOE MOCIIEI-
CTBHE SBJICTCS MPUUMHON KBaMMUIUpYIOIIero nocieactsus. [Ipu orcyTcTBum nep-
BUYHOI'O MOCJIEACTBUS, YTO XapaKTEPHO JJISl TTOKYIIEHUs, HEBO3MOXKHO MPUUYUHEHUE
Bpeia MPOU3BOAHOMY TMOCIEACTBUIO. TakuM o0pa3oM, MpHU pacCMaTPUBAEMOM THIIE
COCTABOB MPECTYIICHU C IBYMs (hOpMaMK BUHBI TTOKYIIIEHHE HEBO3MOKHO.

Brtopoii Tin cocTaBoB MpecTyIICHUH ¢ NByMs ()OpMaMH BUHBI COCTOUT B TOM,
YTO B OCHOBHOM COCTAaB€ yCTaHABIIMBAETCSA YIOJIOBHAs OTBETCTBEHHOCThH 3a COBEp-
IIICHUE YMBIIUICHHBIX JEHCTBUN BHE 3aBUCUMOCTH OT HACTYILJICHUS KaKuUX Obl TO HH
ObLIO0 TIOCHENCTBUA. B KBaIM(PUITMPOBAHHOM COCTaBE YKa3bIBAIOTCS IOCJIE/ICTBHSI,
MTOBBIIIAIONINE CTEMEHb OOMIECTBEHHON OMACHOCTH COACSHHOTO, OTHOIIIEHHE K KOTO-
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PBIM HEOCTOPOKHOE. JIeMCTBUS, yKa3aHHBIE B OCHOBHOM COCTaBE MPECTYIICHUS, MO-
T'YT MOCIY)XKHTh IPUINHON HACTYIUICHUS KBATU(GHUIIUPYIONINX TOCIEACTBUIA HE TOJb-
KO B CIydasix IOBEACHHS WX JI0 KOHIIA, HO U TMPU YaCTHYHOM WX BBIIIOJHEHUH. TaK,
BO3MOJICHA CUMYAYUs, K020a OJisl ROOABIEHUS CONPOMUBTIEHUs. NOmepnesuiel. npu u3-
HACUNIOBAHUU BUHOBHDILL NPUYUHSEN MANCKULL 8ped ee 300P08blo, 0OHAKO NOJ060U
akm um He OblL1 co8epuleH N0 NPUYUHAM, He 3A8UCAWUM Om e20 8oau. B maxom ciy-
yae HeoOX0OUMO KEAIUDUUUPOBamsv OesHue KAK NOKVUIeHUEe HA UBHACULOBAHUE C
NpUYUHEHUEM MANXCKO20 8peda 300posvio (4. 3 cm. 30, n. «o» u. 3 cm. 131 VK). Ta-
KM 00pa3oM, €Cclii OCHOBHOM COCTaB MPECTYIUICHUSI CKOHCTPYHUPOBAH 10 TUITY (op-
MaJbHBIX, BO3MOYKHO IMOKYIIICHHE HA COBEPIICHUE TAKOTO MPECTYTUICHHUS.

OmnpeneneHne MOMEHTa OKOHYAHMS MPECTYIUICHUS, a CIICOBATEIIHFHO, U Tpa-
BWIa KBATH(PUKAIIMA HEOKOHYCHHOW MPECTYIMHOU JAeATEeILHOCTH HEPa3pPhIBHO CBS3a-
HBI C BOIIPOCOM O KOHCTPYKITMH cOCTaBa. [[pUroTOBUTEIBHBIC TEHCTBUS BO3MOIKHBI
pu J1000H KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI COCTABA MPECTYILICHUS.

[Tokymienre BO3MOXKHO BO BCEX MPECTYIUICHUSAX C MaTepUATbHOM KOHCTPYK-
nuel cocraBa. HezaBepiiieHHOCTh MPECTYIUICHHSI MOYKET ObITh BHIPa)KEHA:

1) B HECOBEPIICHUH BCEX JNEHCTBHIMA, KOTOPhIC COOMpAJICS COBEPIIMTh BUHOB-
HBIA W, CJIEIOBATEIILHO, HEHACTYIUICHUH IOCIEICTBUN (Hanpumep, auyo, cooupas-
uteecst NOXUmMumy UMyWecmeo, He YCHeno 8blHeCu e U3 K8apmupbl);

2) B HCHACTYILJICHUHU YKEJIAEMBIX MOCIICJACTBUN (Hanpumep, uyo Xomeno youms
0py2020 4enosexka, 00OHAKO NPOMAXHYI0CH);

3) B HACTYIUICHUH TIOCJICJACTBHIA, MEHBIIUX 10 CTEICHH OOIIECTBEHHOW Omac-
HOCTH, YeM OXHUJaeMble (Hanpumep, 1uyo xomeno youms 0py2020 4enoexd, 00OHAKO
NPUYUHUTLO eMy He CMepMmb, d JIULUb MAICKUL 8pe0 300P08bI0).

Bo Bcex pacCMOTpPEHHBIX CUTYalUsIX MPABHJIO KBAaTU(UKAIMK OJHO - MO Ha-
MPaBJICHHOCTH YMBICIIAa BHHOBHOTO.

OTHOCHUTENBHO NMpaBUJl KBaTU(UKAIIUU TPEThEH U3 PACCMOTPEHHBIX HAMHU BO3-
MOXXHBIX CHUTYalluid HE3aBEPIICHHOCTH MPECTYIUICHUS C MaTepHAIbHBIM COCTaBOM
CHeIMaIiCTaMi BBICKA3aHbl pa3IMuHble MHEHUs. Pedb uuer o Tex ciiydasx, Korjaa
yMbICEJT BUHOBHOTO HE PEaIM30BaH, OAHAKO HACTYIMBIINUE TOCIEIACTBUS 00pa3yroT
CaMOCTOSITEIIbHBIN COCTaB MPECTYTICHHUS.

[lepBas mo3umust: Mpu KBATM(UKAIIMA STUHBIX TIPECTYIIICHUH, PU YaCTUIHOM
HACTYIUIEHUU Bpela, KBATU(UKAIKS JOJDKHA MTPOU3BOAUTHCS B COOTBETCTBHH C Ha-
MPaBJIICHHOCTHIO YMBICIAa BUHOBHOTO. Tak, eciu Hekmo A xomen youmo Hexkoezo b,
O0OHAKO NPUYUHUL eM)y MAACKULL 8ped 300P06bI0, He0OX00UMA KEANUPUKaAyus KaxK no-
Kyuwenue Ha youticmeo (4. 3" cm. 30, u. 1 cm. 105 VK). Kearugpuxayus no cosoxyn-
nocmu no 4. I cm. 111 YK ne mpebyemcs.

Bropas mo3ummsi COCTOUT B TOM, YTO COASSTHHOE JOJIKHO KBATH(PHUITUPOBATHCS
KaK TMOKYIIIEHWEe Ha JICSHHUE B Mpeeiax yMbICJa BUHOBHOTO M KaK OKOHYCHHOE TIpe-
CTYIUIEHWE B TOW YacTH, B KOTOPOHW MPECTyMHas IeJb JOCTUTHYTA, €CIU 9Ta YacTh
COJIEPKUT BCE TMPHU3HAKK KAKOTO-THOO COCTaBa MPECTyIUICHUs. B nocmanosneHuu
IInenyma Bepxoenozco Cyoa P® «O cyoebrnoii npakmuxe no oeram o6 youiicmee
(cm. 105 VK P®)y, codepoicumcs nonodxceHue 0 mom, umo «youticmeo 00H020 4ejo-
8eKa u NOKyuieHue Ha YOuticmeo opy2020 He MOdMCem paccMampuéamvpcs KAk OKOH-
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YyeHHoe, npecmynienHue — yYoulucmeo 08yx auy. B makux ciyuasx nezasucumo om no-
C1e008amelbHOCMU NPECMYNHbIX OellCmBUll, COOesTHHOe Cledyem Kealupuyuposamso
nou. lunuy. 2cm. 105 unou. 3cm. 30un. «ay u. 2 cm. 105 YK PO.

TpeTbst MO3UIUS 3aKITI0YAETCS B TOM, UTO COJIESIHHOE CIEeyeT KBaIU(UIMpO-
BaTh Kak OKOHYEHHOE MPECTYIJICHUE B MpEesiax yMbICIa BHHOBHOTO HE3aBUCUMO OT
(akTHUECKOW ero pean3aluy U JOCTUKEHUS MpecTynHou nenu. Tax, 6 «Ob3ope cy-
oeonotu npakmuxu Bepxosnozo Cyoa P® 3a mpemuu keapman 1999 2o00a» npuseden
npumep OMMeHbl KACCAYUOHHOU UHCMAHYUueu Npu2oeopa ¢ YKA3aHuem, 4mo no
CMbICTLY 3AKOHA, eClU YMbICeNl GUHOBHBIX Obll HANPAGNEH HA NOJYYeHUe 63AMKU 8
KPYRHOM pazmepe u 3apanee Obllo 00YCl061eH0, Ymo OHa OyOem Noy4eHa 4acmami,
Mo npu NoAy4eHuu xoms Obl 4acmu 83aMmKU COOEsIHHOE OO0JIHCHO KEATUPUYUPOBAM b-
Csl KaK OKOHYEHHOe Npecmynienue 8 8U0e NoJyUeHUs 63smKU 8 KDYNHOM pasmepe.

[TokyiieHre BO3MOXXHO B MPECTYIUICHUSX ¢ (OpMaTbHBIM COCTaBOM, B KOTO-
PBIX JEHCTBUSA SBJISIOTCS CIIOKHBIMU, HEOAHOAKTHBIMU. Tak, GopManibHBIMU SIBISIOT-
csi coctaBel u3HacwioBanus (cr. 131 VK), xnesetst (ct. 129 VK), naum B3sATKH
(ct. 291 YK). Ecnu npu v3HaCHMIOBaHUKM BUHOBHBIN MIPUMEHUI HACUJIUE, OJIHAKO T1O0-
JIOBOM aKT eIl He COBEPIIIII, HAIMIIO TIOKYIIIEHUE Ha U3HacuioBaHue. Eciu BUHOB-
HBIM XOTEJI PacnpoCTpaHUTh CBEACHUS, MOpOYaIlUe APYroe JHUI0, OJHAKO €r0 HH-
dbopmarus He Jo1LIa A0 TPEThUX JIHII, HAJIUIIO MTOKYIIeHHE Ha KieBeTy. Eciu BUHOB-
HBIM TepesiacT B3SITKY JOJDKHOCTHOMY JIMITY, OJHAKO JOHKHOCTHOE JIUIIO OTKa3bIBa-
€TCs €€ MPUHSITH, HAJTUIIO TIOKYIIIEHNEe Ha a9y B3STKHU.

B03M0kHO MOKYIIIEHHE W TPU COBEPIICHUM MPECTYIUICHUS C YCEUYEHHBIM CO-
cTtaBoM. Tax, 6 n. 7 nocmanosnenusi Ilnenyma Bepxosnoco Cyoa P® om 17 auseaps
1997 2. Ne I «O npaxmuke npumeneHust cyoamu 3aKOH00amenbcmea 06 omeemcm-
8eHHOCMU 3 OAHOUMU3ZMY YKA3bIEAEMCsl, YUMo «8 mex CIYYasX, K020d aKmueHbwle
oelicmeus 1uyd, HanpasieHHvle Ha CO30aHue YCMOUYUBOU B00PYHCEHHOU 2PYNNbl 8
CUTY UX CBOEBPEMEHHO20 NpeceyeHUsi NPagooXpPanUmMenbHbIMU Op2aHamu aubo no
Opy2uM, He 3a8UCAWUM OM 2MO020 JUYA 0OCMOAMENbCMEAM, He NPUenl K 803HUK-
HOBeHUIO ODAHObL, OHU OO0JIICHbL OLIMb KEATUPDUYUPOBAHBL KAK NOKYUIEHUE HA CO30a-
Hue 6anovly. To dice MOJNCHO CcKA3AMb U O BO3ZMOICHOCNU NOKYULEHUS NPU OP2AHU3A-
Yuu He3aKOHHO20 800pYJHceHH020 ¢hopmuposanus (cm. 208 VK) unu npecmynnozo
cooowecmea (cm. 210 VK). B mo sice 6pems npu cosepuieHUU UHbIX NPeCmynieHull ¢
yceueHHbiM cocmagom, Hanpumep pazoos (cm. 162 VK), koeoa camo oeticmeue co-
cmaensiem OKOHUYEeHHbIl COCMAas NpecmynieHus, NOKyuleHue He803MONCHO.

Jnsieecs mpecTyIuieHue MOXKHO OTNPEACNIUTh «KaK JCHCTBHUE WU Oe31encT-
BUE, COMNPSDKEHHOE C IMOCIEAYIONIUM JUIUTEIIbHBIM HEBBITTOJIHEHUEM O005S3aHHOCTEH,
BO3JIOXKEHHBIX Ha BUHOBHOT'O 3aKOHOM I10J] YIPO30M YTrOJIOBHOTO MpeciieioBanus». K
TaKUM TMPECTYIJICHUSIM MOXKHO OTHECTH, HalpuUMep, MOOEer U3 MecTa JIUIIEHUS CBO-
6011b1, U3-moA apecta Wik u3-noja crpaxu (ct. 313 YK), camoBoibHOE OCTaBJICHUE
gacTH Wi MecTa ciayKO0sI (cT. 337 YK), 3710cTHOE YKIIOHEHHUE OT YIIJIAThl CPEJCTB HA
colepkaHue netei uiam HeTpyaocnocoOHbix poautenedt (ct. 157 YK). IlepBona-
YJaJIbHBIA MOMEHT JICUCTBHSI UK O€31CUCTBUS B ITHX MPECTYIUICHUSIX yKe 00pasyer
OKOHYEHHBIN COCTAB MPECTYIICHUSI.
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Jlsimuecst mpecTyIUICHUS SBIISTFOTCST IPECTYIUICHUSIMU ¢ (DOpMaTbHBIM COCTa-
BOM, ITOATOMY BO3MOXKHOCTH MOKYIIEHHUS MPHU UISAIIMXCS MPECTYIUICHUSX paccMart-
pUBaeTCs MO OOIMM TpaBUJIaM O BO3MOXKHOCTH TOKYIIEHHS B MPECTYIUICHHSIX C
dbopmanbHbIM cocTaBoM. Eciu aesiHue MMeeT CIIOKHBIN XapakTep, IMOKYIICHHE BO3-
MOXHO. Tak, auyo, cooupaguieecsi cosepuiums nodez u3 mecma JUmeHuss c60000bl ¢
NOMOWDBIO NPUMEHEHUS. HACUIUS HAO CMPadicell, 0OHAKO 3A0epPIAHCAHHOE 8 Npedenax
mecma auwenuss ceoboowl, noouexcum omeemcmeenHocmu no 4. 3 cm. 30, u. 3 cm.
313 VK 3a nokywenue na nootee.

[IponomxaeMble IPECTYIUICHUS, K KOTOPBIM OTHOCSITCSI IPECTYIUICHUS, «CKJa-
TBIBAIONITUECS U3 PsAfa TOXIACCTBEHHBIX MPECTYITHBIX NEHCTBHUMA, HAINPaBICHHBIX K
0011IeH 1IN U COCTaBIISIIONIMX B CBOEH COBOKYIMHOCTH €IUHOE MPECTYIUICHUE», SB-
JISIFOTCS. OKOHYEHHBIMU C MOMEHTA MPEKpalleHus MOCIEAHEro MPECTYIHOro JIEUCT-
BUs. {5 mpoaosKaeMbIX MPECTYIJICHUNA XapaKTepeH OMPEACICHHBIN YMBICEI, )KECT-
Kasi KOHKPETH3allKsl JKeJIaeMoro pe3ynbTaTa. Tak, eciu Kiado8uWuK 8bIHOCUM C mep-
pUmMopuU CKa1aoa 3andacHuvle Yacmu 0as A8MOMAUURbL C MeM, Ymobdbl coopams 0oma
aABMoMOOUNL, 8 Cllyuae e2o 3a0epAHcaHUsl, K020a OH euje He YCnel 8bIHeCmuU 8ce 0ema-
JU, e20 Oelticmeust NOOIeXCam K8anuukayuu Kax noKyueHue Ha Xujenue Ha Cymmy,
COCMABIAIOWYI0 CIMOUMOCIb 8CEX 3ANACHbIX Yacmell asmoMoOUs, a He HA CYMM)),
00pa3youWyo cmoumMocms NOXueHHbix demanell. B ciyuae dice, eciu pabomnuk ma-
2a3UHA, NOAL3YSACL OECKOHMPOIbHOCMbIO, CUCMEMAMUYECKU BbIHOCUM NPOOYKMbL HA
HebobUUe CYMMbL, €20 0elUCmBUsl He Mo2ym Oblmb pacyeHeHbl KaK Npoo0oJiicaemoe
npecmynierue, a Juulb KaKk N0OGMopHoe MejKoe Xuwenue, 0axce 8 mom ciyyae, eciu
COBOKYNHASL CMOUMOCHb NPOOYKMO8 00pasyem pasmep, Xapakmepuulil 0jisi y20J108HO
HAKA3yemo20 XUwjeHus, NOCKOJIbKY 8 OAHHOM Clydae 8 CO3HAHUU BUHOBHO20 U3HA-
UANIbHO Hem JHCeCmKOU KOHKPemu3ayuu JHeeiaemoco pe3yibmamad.

Bormpockl BOZHHKAIOT NP BBISICHEHUH TIPABUIT KBATU (DUKAIIAN TTPECTYTUICHUN C
aJIbTEPHATUBHBIMHU JEHCTBUSAMHU (aKTamMu Oe3neicTBus). [Ipn Haauumm B cTaThe He-
CKOJIbKUX aJbTEPHATUBHO yKA3aHHBIX JEUCTBUM (aKTOB O€37CHCTBUS) COBEpILICHUE
XOTsI OBl OHOTO W3 HUX SBJISACTCS JOCTATOYHBIM IS KBATU(GUKAIIUKA MPECTYIICHUS
KaK OKOHYEHHOT0. B TO ke BpeMsi COBEpIIICHHE HECKOIbKUX MEPEYUCICHHBIX B JIMC-
MO3UIIMU JIEUCTBUI TaK ke 00pa3yeT OJHO MPECTYIUICHHE, COBOKYITHOCTU MPECTYT-
JISHUH HEe o0pasyercs.

Kaxkoii momxHa ObITh KBaM(UKAIUS ACHCTBUM JUIA, KOTOPOE COBEPIITHIIO OJI-
HO WJIM HECKOJIbKO M3 YHCJia MEPEUUCICHHBIX ACHCTBUH, a Kakoe-I1bo U3 IeUCTBUI
HE CMOIJIO JOBECTHU JI0 KOHIIA, HApUMEP, MPUOOPENIO, XPaHWIO, TIEPEBO3WIO 00e-
MPUIIACHI, @ TOTOM IBITAJIOCh UX COBITh, HO OBLIO 3anepkaHo? W B nutepatype, U B
CyneOHOM TMpakTHKe MOJAOOHBIE CHUTYyallMu MpeajaraeTcs KBaluUIMPOBATH Kak
OKOHYEHHOE MPECTYyIJICHUE.

HNHTepec mpeacTaBiseT BBISICHEHUE BOMPOCA O TOM, BO3MOXKHA JIW KBaIM(HKa-
1S IPECTYIJICHUS KaK HEOKOHUYEHHOTO, €CJIM BUHOBHOMY HE YAaJl0Ch OCYIIECTBUTD
CBOE HAMEPEHHE O COBEPIIECHUU TPECTYIUICHUS C KBATU(DUIIMPOBAHHBIM COCTABOM.
Ecnu co3HanmeM BHHOBHOTO OXBAaTBHIBAIOTCS KBATM(DUIIMPYIONIUE MPHU3HAKH, OTHO-
csUeEcs K O0BEKTY U 0OBEKTHUBHOM CTOpPOHE MPECTYIUICHUS, U €T0 YMBICEN ObLT Ha-
MIpaBJICH Ha COBEPIIEHUE MPECTYIUICHUSI C 3TUMH KBATHU(PHUITUPYIOIIUMHA 00CTOATEIh-

97



CTBaMH, KBaJTM(UKAIUS TPOU3BOIUTCS IO HANPABICHHOCTU YMBICHA. Tak, eciu 6u-
HOBHbIU Xomel Youms OepemMeHHyI0 HCeHWUHY, 0OHAKO 3MO eMy He YOaloCb No npu-
YUHAM, OM He20 He 3A8UCAWUM, He0OX00UMa Keanupukayus coO0esaHHO20 KaK NoK)-
wienue Ha youticmeo bepemenHol sHcenuunvl (4. 3 cm. 30, n. «e» u. 2 cm. 105 VK).
Ecnu eunosnsiii cobupanca cogepuiums Kpaxcy 8 KpYRHOM pasmepe, 0OHAKO 8 HYHC-
HOe 8peMs 8 HYIHCHOM Mecme UMYulecmea 8 KpYRHOM pazmepe He OKA3AN0Ch, U OH VK-
DAl UMYULeCmE0 HA MEHbULYIO CYMMY, COOESTHHOE NOONEHCUM KEATUDUKAYUU KaK no-
Kyuilenue Ha xuujeHue 8 KpynHom pasmepe (4. 3 cm. 30, u. 3 cm. 158 VK).

OpmHako, €ciii IPU 3TOM TSKECTh MOCJIEICTBUN OMpeIeIeTCsl 3aKOHOAaTeIeM
OTPE/ICICHHBIMU pAMKaMH U JIMII0 HE BBIXOJUT 32 YCTAHOBJICHHBIC 3aKOHOM PaMKH,
KBaTH(UKAIKS HEOOX0MMa KaK OKOHYCHHOTO MPECTYIUICHUS. Tak, XUIIeHne sIBIs-
€TCsl KPYIHBIM, €CJIH €ro pazMep npessimaeTr 250 Teic. pyoiieid, HO He O6onee 1 MuH.
pyouieit. Eciiu yMbicen BUHOBHOTO ObLT HaIlpaBJieH Ha XHUIEHUE, TPEANON0KuM, 750
ThIC. pyOsei, a on ykpan jauiib S00 Thic. pyOJieid, T.e. CBOM yMbICET HE peain30Bal,
OJIHAKO COJIEIHHOE BCE PAaBHO YKJIAJbIBAETCA B YCTAHOBJIEHHBIE 3aKOHOM PaMKH OT
250 thIC. 70 1 MIIH. pyOJeH, cofestTHHOE cielyeT KBaIM(UIIMPOBATh KaK OKOHYEHHOE
PECTYIUICHUE B KPYITHOM pa3Mepe.

Ecnu ke xBamubuuupyronmii npu3Hak MpeaycCMOTPEH B 3aKOHE B KayeCTBE
LEIU JESHUS, HEAOCTHXKEHUE YKAa3aHHOMW LIEJIM HE MpPEBpaIlacT MPECTYIUICHUE B He-
OKOHUYEHHOEC. Tax, eciu UHOBHbIU HAMEPEBAlCs NPU CO8epUeHUU pa3boliH020 Hana-
OeHUsl 3a61A0emb UMYWeCMBOM 8 0C0O0 KPYRHOM pazmepe, 0OHAKO eMy IMO He y0a-
JI0Cb, COOEsIHHOE NOONeHCUm Keanupuxkayuu Kaxk OKOHYEHHOe npecmynieHue no n.
«o» u. 4 cm. 162 VK, 6 komopou 3a61a0enue umyuecmseom 6 0cooo KpynHom pazme-
pe npedycmompeno 8 kauecmee yeau. B mo oice epems Oelicmeyrowas pedaxkyus cm.
162 VK npusooum k momy, ymo eciu ymvicesl GUHOBHO20 Dbl HANPABIeH HA co8ep-
wenue pazboino2o0 HanaodeHus 6 KPYNHOM pazmepe, 0OHAKO OH He Obll peanu308aH,
cooesinHoe cledyem Keanuuyuposams Kax HOKYULEHUe Ha cogepuienue pasdos 6
kpynHom pazmepe (u. 3 cm. 30, u. 3 cm. 162 VK), nockonvky 6 u. 3 cm. 162 VK kpyn-
HbLUL pasmep YKa3aH He 8 Kauecmee yeiu 0elcmeus BUHO8HO20, d 8 Kauecmese nocieo-
cmeusl.

HenoctuxkeHnue 1enu, mpeaycMOTPEHHON B Kaue€CTBE KOHCTPYKTUBHOIO IMPHU-
3HaKa COCTaBa, TAKXKE HE CBUIETEIbCTBYET O HEOKOHYEHHOCTH MpECTyIUIeHus. Tax,
0053amenbHbIM NPUBHAKOM COCMABA 3aX6ama 3AJI0NCHUKOS G s NOHYHCOCHUE
20cy0apcmea, Opeanu3ayuu Uiy 2paxcoOaHuHa co8epuums Kakoe-mubo oeticmesue uiu
8030ePAHCAMbCS OM COBEPULCHUSL KAKO20-TUDO 0eliCmBUsl KaK YClo8Uue 0C8000HCOeHUs.
3anoxcuuka. IlockonvKy mpeboganusi 6 paccmampueaemMom cocmase 3axeama 3a-
JIONHCHUKA ABNAIOMCS Yebl0 0eUCMEULl 8UHOBHO20, HeOOCMUdICeHUe dMUX yenetl, He-
npeovssieHue mpebo8aHull He Glusem Ha KealupuKkayuo npecmynieHus 8 Kaiecmee
oxoHueHnHoeo. [Ipednonodicum, ecau auyo, 3axeamuguiee 3a10HCHUKO8, He YCNeno Bbl-
O0B8UHYMb MPeDOBANUsL GIACMAM 8 CUTY MO20, YMO ObLIO 3A0EePIHCAHO NPABOOXPAHU-
MENbHLIMU OP2AHAMU, OeslHUe makdyce ciedyem Keanuduyuposams Kak OKOHYEHHOe
npecmynienue.

Bo3MOxHBI cuTyaluu, KOrjaa MPUTOTOBUTENIbHBIE JEUCTBUSI HOCAT TAKOW Xa-
paKTep, 4TO OHU 00Pa3yIOT COCTAaB CAMOCTOSITEIHHOTO OKOHYEHHOTO MPECTYIJICHUSI.
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DTO UMEEeT MECTO B T€X CIIydasiX, KOTr/ia MPOU3BOJIUTCS MPUTOTOBIIEHUE K COBEpIIe-
HUIO OJJHOTO MPECTYIJIEHUS, B TO K€ BpeMsl BUHOBHBIN COBEPILAET MOCATATEIHCTBO
Ha KaKOW-TM00 MHON OOBEKT YroJIOBHO-NIPABOBOM OXpaHbl. Hanpumep, eciu 6unos-
HbIll NPU NPUSOMOBIEHUU K COBEPUIEHUIO YOULicmea cosepuiaem XuujeHue ocHec-
MPENbHO20 OPYIHCUS, UMOObL C €20 NOMOWBIO COBEPUIUMb YOULICINEO, COOEsIHHOE NOO-
Jlexcum Keanupukayuu no CO80KYNHOCMU NPeCMmynjieHUll 3a OKOHYeHHOe XUujeHue
opyacus (cm. 226 VK) u npueomosenenue k cogepuieHuio uno2o npecmynierus (n. 18
nocmanosnenusi Ilnenyma Bepxoenoco Cyoa P® om 12 mapma 2002 2. Ne 5 «O cy-
0ebOHOll npaKkmuke no 0eiam o XUeHuu, 8bIMo2amenbCcmee U He3akOHHOM obopome
opyarcusl, 60enpunacos, 83pbleUaAmbIX 6eULeCmeE U 83PblEHbIX YCMPOUCTB)).

B 4. 6 cT. 35 YK chopmynmupoBaHo cieayromee IpaBmiio KBaTuhUKaIuy mpe-
crymiennii: «Co31anne OpraHu30BaHHOM T'PYIIBI B CIy4asx, HE MPETyCMOTPEHHBIX
ctatbsiMu OcobeHHoI yacTu HacTosiero Kozekca, Bieder yrojioBHYIO OTBETCTBEH-
HOCTb 32 MPUTOTOBJICHUE K TEM MPECTYIUICHUSM, JJIi COBEPIICHHS KOTOPBIX OHA CO3-
naHa». B manHom ciiydae umeeTcss B BUAY KBIU(PUKALUS COACSHHOTO, HE IMOAMa-
JAIOIIEro TMOJ[ MPU3HAKK CO3JIaHUSI HE3aKOHHOTO BOOPYKEHHOro (HOpMHUpOBaHUS,
0aH/Ibl, MPECTYIMHOrO0 COOOIIeCTBa (MPECTYMHOW OpraHU3alluh) U SKCTPEMHUCTCKOM
OpraHM3aIH, KOTOPbIE CIELUAIbHO YIOMSIHYTH B cT. 208- 210, 282" YK kak okoH-
YEHHBIE COCTaBbI MPECTYIUICHUS.

[Ipy HEOKOHYEHHOUW NPECTYMHON IEATEILHOCTH BO3MOXKEH J0OPOBOJIBHBIN
OTKa3 BUHOBHOTO OT JOBEICHHsSI IPECTYIICHUS 10 KoHIA. [Ipy 3TOM B COOTBETCTBUA
¢ 4. 3 ct. 31 YK nuio, 106poBoIbHO OTKa3aBLIEecs OT IOBEICHUS NPECTYIUICHHS 10
KOHLIA, MMOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH B TOM cCllydae, eciid (PaKTHUECKH CO-
BEPIICHHOE UM JIESTHUE COJACPKUT MHOU COCTAB MPECTYIICHUS.

3akoHOJAaTENh JOMYCKAET BO3MOXKHOCTh JOOPOBOJIBHOIO OTKa3za Ha J000M
CTaIu HEOKOHUEHHOTO MpecTyrieHus. Teopus yroloBHOTO MpaBa UCXOAUT U3 TOTO,
YTO TOOPOBOJIBHBIN OTKA3 BCET/Ia BO3MOXKEH MPU MPUTOTOBIICHUU K TIPECTYIUVICHUIO U
IPY HEOKOHYEHHOM TOKYIIIEHUHM Ha TpecTyrieHne. [Ipy OKOHYEeHHOM MOKYIIeHUU
TO0OPOBOJIbHBIN OTKa3 BO3MOXKEH TOT/Ia, KOTJa UMEETCSl pa3phiB BO BPEMEHU MEKITY
COBEPIIICHHBIMU JCUCTBUSMU W HACTYIUIEHHEM 3aJIyMaHHOTO MPECTYITHOTO PE3yJib-
tata. Eclii B TaKOM Citydae BUHOBHBIN BMEIIUBAETCS B Pa3BUTHE MPUINHHON CBSI3H U
HE JIOMYCKAET MPECTYMHBIX MOCIEACTBUH, peub UAET O TOOPOBOJIBHOM OTKa3€ OT CO-
BepiieHus npectyrienus. [Ipu sTom npasmia kBanudukanuu 100pOBOJILHOTO OTKa-
3a NP OKOHYCHHOM ITOKYIICHUH TIOJHOCTHIO BITMCHIBAIOTCS B TOJIOKCHUS, TIPEIy-
cmotpennsie 4. 3 c1. 31 VK. Tak, eciu eunoeuwlii xomen youms c6oeco Heopyea ny-
mem nooxicoza e2o 00Ma, 0OHAKO, YCIbLUAB KPUKU HCEPMEbL O NOMOWU, OMKA3AJICS
om C680e20 HAMEPEeHUsl U 3aMYuul 00OM, COOeIHHOe NOOIeHCUM K8AIUupuKayuu Ul
KaK YMblUIeHHOe YHUUMOMCEeHUe UMywecmaa nymem noodxcoza no 4. 2 cm. 167 VK,
HO He KaK NOKyuieHue Ha yYOuticmeo.

PestoMupysi ckazanHoe, MOXHO CHOPMYJIHPOBATH CIEAYIOIINE MPaBUIa KBa-
mudUKaIII HEOKOHYEHHON TIPECTYITHOM eI TeTbHOCTH.

1. KBanudukaiys HEOKOHYCHHOTO MPECTYIUICHHs TOJDKHA OTpakaTh Ty CTa-
JIUI0, Ha KOTOPOU MPECTYyIUIEHHE ObLJIO TIPEPBaHO, T.€. COJAEPKATh CCHUIKY HE TOJHKO
Ha cT. 30 YK P®, HO u Ha KOHKpeTHYO yacTh cT. 30 YK.
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2. Ecnu npu kBanudukanuy NpecTyIyieHUus] HEe YCTaHOBJIEH MPSIMOW yMBICET,
JiesTHUE HE MOXKET OBbITh PACLIEHEHO KaK NPUTOTOBJIEHHUE K NMPECTYIJICHUIO WU MOKY-
IIICHUE Ha HETO.

3. Kaxpass mocnenyromiasi CTagusi COBEPIICHUS NPECTYIUICHUS IOIJIOIIAET
IPEIBITYIIYIO U HE TpeOyeT caMOCTOSATENbHON KBaTU(PUKALIUK.

4. Kpanuukanus COAEsTHHOrO KaK MOKYIIEHUSI BO3MOXHA JIMIIb PU HAIUUUU
IIPSIMOTO OIIPEIEIIEHHOIO YMBICIIA.

5. [Ipn HEHACTyIUIEHWH MOCHEACTBHI B NPECTYIUIEHUU C HEONPENEICHHBIM
YMBICJIOM COZESIHHOE KBATU(PUIMPYETCS KaK MOKYIICHUE Ha MPECTYIJICHHE C HauMe-
HEEe OMACHBIMU U3 BCEX JKEJTAEMBIX MOCIIEICTBUM.

6. B mpectymiennn ¢ AByMs (GopmMamMu BUHBI, B KOTOPBIX OCHOBHOU COCTaB
chOopMyIIMPOBaH MO TUITY (POPMAIBHBIX, BO3MOXKHO MOKYIICHHE HA TPECTYIICHHUE.

7. Ilpy HEOKOHUEHHOM MPECTYMHOW AEATENbHOCTH KBAIM(PHUKALUS MTPOU3BO-
JUTCS TIO HAIIPaBJIECHHOCTH yMBbICJIa BUHOBHOIO. ECM npy NOKyIIEHUU Ha MpecTyn-
JIEHUE B COAECSHHOM HAJIMYECTBYIOT IPU3HAKA MEHEE OIACHOIO IPECTYIIEHUS, OT-
paXKaroIlero YaCTUYHYI0 pealn3alyio yMbICIa BUHOBHOTO, KBaJU(UKaLUs [0 COBO-
KyIHOCTH IPECTYIUIEHUHN He TpeOyeTcs.

8. B mpectymieHusix ¢ ¢GopManbHBIM COCTaBOM KBaJIM(UKAIMS COAECSIHHOIO
KaK MOKYLIEHUS BO3MOXKHA B CIIy4asX COBEPIUEHUS BUHOBHBIM JIMIIb YaCTH JEHCT-
BUH, 00pa3yroluX 0ObEKTUBHYIO CTOPOHY IIPECTYIICHUH.

9. [IponomxaemMoe MpecTyIuieHne KBaMU(PUIUPYeTCs KaK OKOHUYEHHOE C MO-
MEHTa COBEPILEHHUS IMOCIEIHET0 U3 BCEX MPECTYNMHBIX JEWCTBUM, HAMPABICHHBIX K
€IUHOM LENH.

10. CoBepiienre XoTsi ObI OJJHOTO W3 JIEHCTBUH, albTEPHATUBHO YKa3aHHBIX B
JUCHO3ULUU CTaThU, B IOJIHOM 00bEME UCKIIOYAET YTOJIOBHO-TIPABOBYIO OLIEHKY KaK
MOKYIIEHHE HA MPECTYIUIEHUE IPYroro U3 HUX, BHITOJIHEHHOTO JUIIb YaCTUYHO.

11. Eciiv BUHOBHBIHM HE OCYILIECTBUJI CBOE HAMEPEHHUE O COBEPILIEHUU MPECTYII-
JIEHUS ¢ KBATU(DHUITUPYIOITUM MPU3HAKOM, OTHOCSIITUMCS K O0BEKTY WIIM OOBEKTHB-
HOW CTOPOHE MPECTYIUICHUS, ACSHUE JTOJKHO KBaIU(PUIMPOBATHCS KaK HEOKOHYEH-
Hasl IPECTyIHas AeSATeNbHOCTh (IPUTOTOBJICHUE WM TOKYLIEHHE) C 3TUM KBaIU(U-
LUPYIOIIHUM IIPU3HAKOM.

12. Ecnu KOHCTPYKTUBHBIA WU KBATU(PUIUPYIOMMUA TPU3HAK TPEICTABIISET
co0oif 1eb JesHUsl, €€ HEJOCTH)KEHNE HE MOXKET CBUIETENCTBOBATh O HEOKOHYEH-
HOCTH MPECTYIUICHHUS.

13. Eciin mpuUTroTOBJIEHUE K COBEPILICHUIO MPECTYIJICHUs 00pa3yeT COCTaB ca-
MOCTOSTEILHOIO OKOHYEHHOTO MPECTYIJICHUS, COACTHHOE MOANIEKUT KBATU(PUKALIUN
10 COBOKYITHOCTH MPECTYIUICHH.

14. Co3ganue OpraHU30BaHHON TPYMNbl B CIy4yasx, HE MNPETyCMOTPEHHBIX
cratbsiMu OcoOeHHOM yacTu Hacrosmero Kopaekca, TpeOyeT kBamudUKauu Kak
IIPUTOTOBJIEHUE K TEM NPECTYIUIEHUAM, JJI1 COBEPIIEHUS KOTOPHIX OHA CO3/aHAa.

15. lestnue nuna, 100pOBOJBHO OTKA3aBILIETOCS OT JOBEACHUS MPECTYIICHUS
710 KOHIIA, TOJUIEKUT YrOJOBHO-TIPAaBOBON KBaJM(UKAIIMU B TOM Cilydae, eciu (pax-
TUYECKH COBEPILIEHHOE UM COJIEPKUT MHOU COCTAB MPECTYILICHUS.
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4.6. Kpanudukanus npecrymieHnil, COBepIIeHHbIX B COYYaACTUH

Cornacho ct. 32 YK «coyyacTtreM B MPECTYIUICHUU MPU3HAETCS YMBIILICHHOE
COBMECTHOE y4YacTHe JIBYX WJIHM 0oJiee JUI] B COBEPIICHUU YMBIIIJIEHHOTO MPECTYT-
JICHUS.

[Ipu mpuBeUEHUH KaXAOTO U3 COYYaCTHUKOB K YTOJIOBHON OTBETCTBEHHOCTH
JIOJDKHO OBITh YCTAHOBJICHO, YTO JIMIIO IPUHUMAJIO YYaCTHE B COBEPIIICHUU KOHKPET-
HOTO MPECTYIUICHHUS, T.€. ICSTHUS, MPSIMO MPEAYCMOTPEHHOTO B Ka4ECTBE MPECTYILIE-
Husa B Ocobennoii yactu YK. Kak crnenyeT u3 onpeneneHus: coydacTtus, sl €ro Ha-
JUYUs HEOOXOMMO YYaCTHUE B IPECTYIUICHUH KaK MUHUMYM ABYX JIUII, 001adar0IIIX
pU3HaKaMH CyOBbeKTa MPECTYTUICHUS.

CoBepilieHHE TIPECTYIUIEHUSI C UCIIOJIb30BAaHUEM JIUIlA, HE TMOJJIEXKAIIEr0 yro-
JIOBHOM OTBETCTBEHHOCTH B cuity Bo3pacta (cr. 20 YK P®) unu HeBMEHsIeMOCTH
(ct. 21 YK PO®), He co3gaeT coyyacTusl.

JelicTBytoliee yrojiloBHOE€ 3aKOHOJATENbCTBO U HayKa YrOJIOBHOTO MpaBa HC-
XOJISIT U3 TOTO, YTO COYyYaCTHE BO3MOKHO JIUIIb B YMBIIJIEHHBIX NPECTYIUICHUSIX IPH
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YMBIIUIEHHOM OOBEAMHEHUN YCHIIMK JBYX WM Oojee JWIl JUis JOCTHXKEHUsS Ipe-
CTYIHOTO pe3yJjbTara.

[IpyuriHeHre OOIIECTBEHHO OIACHBIX IOCJIEACTBUII COBMECTHBIMH HEOCTO-
POKHBIMHU JIEHCTBUSAMHM JABYX UK OoJiee JUI B JIMTEpaType MOITyUYnI0 HAMMEHOBaHHUE
HEOCTOPOKHOT'O CONPUYUHEHUS, UTO B 3aKOHOJATEIILCTBE B HACTOSAIIEE BPeMs OTpa-
KEHUS HE HAILIO.

KBanudukanus npecTyrieHunii, COBEpIICHHBIX B COYYaCTUU, HEMOCPEICTBEHHO
CBsI3aHA C BBISICHEHHEM BOMPOCOB 0 hopMax M BHAAX COYYaCTUS, KOTOPHIE OTHOCATCS
K YMCITy HauOoJiee JUCKYCCHOHHBIX B yrOJIOBHOM mpase. [Ipu paccMoTpeHnu mpaBui
KBaJIM(DUKAIIMK TPECTYIJICHUH, COBEpIIIaeMbIX B COyYacTHH, OyeM UCXOAUTDH U3 TO-
3ULIAU, YTO 6UObl COYYACUSA BBIACIAIOTCA B3aBUCHMOCTH OT XapaKTepa BbIMOJIHse-
MBIX coydyacTHUKaMu QyHKuuid. K HUM oTHOCHUTCSA npocmoe (COMCIOTHUTENHCTBO) U
CllodCHOe coyyacmue (COydacTHe ¢ pacipeneneHrueM podeil). B mpoctom coydactun
(COUCTIOTHUTENBCTBE) B 3aBUCUMOCTH OM CMeNneHu Co2lacoO8aHHOCMU JEUCTBUN CO-
YYaCTHUKOB MOKHO BBIJICTIUTH CJEAYIOIIUe (POPMBbI COYUYACTHUS: epynna iuy, epynna
JIUY NO NPeod8apumesbHOMY C2080pY, OP2AHU308AHHAS ePYNNA, NPeCmynHoe cooouje-
CMBOo (NpecmynHas opeaHu3ayus).

[Tpu coyyacTuu B NPECTYIUIEHUU C paclpeiesieHueM poJied JIMIIb UCIIOIHU-
TEJb SBJISETCS JIMLOM, HEMOCPEICTBEHHO COBEPLIMBUINM MPECTYIJICHUE, BHIMOIHHUB-
UM €ro OOBEKTUBHYIO CTOPOHY. [Tockonbky nucno3unuu crareit OcoOeHHOH yacTu
YK omnmcanbl IPUMEHUTENHHO K JESTHUSM HCIIOTHUTENS, IPU KBATH(DHUKAIIIHN TEHCT-
BHI1 UCTIOMHUTEINA HE TpeOyeTcs cehlika Ha cT. 33 YK.

Jpyrue coy4acTHUKU (OpraHu3aTop, MOACTPEKaTeNb, IOCOOHUK) caMu OOBEK-
TUBHYIO CTOPOHY MPECTYIUICHUS HE BBIMOJIHAIOT, OHU JIUIIH COACHCTBYIOT UCTIOIHU-
temo. [loaToMy 11t KBamMPUKAIUN UX AEUCTBUN M OTPAKEHUS BBHIMOTHIEMBIX UMU
GyHKUMN TpU KBaM(UKAUK HeoOXoauMa ccbuika Ha cT. 33 YK PO.

[TpakTuka Taxxke naet Oosiee MOJHYIO, Y€M BBITEKAeT W3 3aKOHA, YTOJIOBHO-
IPaBOBYIO KBaJIM(UKAIIMIO TIOBEJIEHUSI OpraHU3aTopa, MOACTPEKaTes U MOCOOHUKA,
JlaBasi CChUIKY HE TOJbKO Ha CT. 33 YK, HO Ha KOHKPETHYIO 4acTh 3TOM CTaThbH, KOTO-
pasi COOTBETCTBYET POJIH, BBIMOJHIEMON COY4aCTHUKOM (OpranuzaTtop — 4. 3 cT. 33,
nojactpekarens — 4. 4 ct. 33, mocobnuk — 1. 5 ct. 33 VK). Tak, deticmsusa baukano
/1., npuznanno2o nocobHuKoM 6 cosepuieHUU Kpaxcu, Obliu K8aIuQuyuposansl no u.
Sem. 33un. «o»u. 3cm. 158 VK.

Ecnau opranuzarop, mojcTpekaresib Wid MOCOOHUK OJTHOBPEMEHHO SIBIISCTCS
COMCIIOJIHUTENIEM TMPECTYIUICHHUS, TO €ro JEHCTBUS KBATU(UUIUPYIOTCS IO CTaThe
Oco0eHHOIi YacTu, MpeayCcMaTPUBAIOIIEH OTBETCTBEHHOCTh 3a 3TO TMPECTYIUICHHE,
6e3 ccpuiku Ha cT. 33 YK.

He Bce cnmyyau COBEpIICHUS JMIIOM YMBIIIJIEHHOTO MPECTYIUICHUS COBMECTHO
C APYTrUMU JHIIaMH 00pa3yloT coydactue. Ecinyu B COBEpIICHHH MPECTYIUICHUs yda-
CTBOBAJIM JIBA JIMLIA U JIUIIb OAHO U3 HUX 00J1a/1ao MpU3HaKaMu CyObeKTa, T.e. 10C-
TUTJIO YCTaHOBJICHHOTO 3aKOHOM BO3pacTa OTBETCTBEHHOCTHU 3a 3TO MPECTYIUICHUE U
ObLIIO BMEHSIEMBIM, coydacTus He oOpasyetcs. Kak credyem us n. 9 nocmanogénenus
IInenyma Bepxoenozo Cyoa P® «O cyodebHol npakmuke no oeiam o npecmynieHusx
HeCO8epUICHHONEMHUX », TUYO, B0GIEKULee HeCOBEPUICHHONEMHe20, He NOONeHCaue2o
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V20I08HOU OMBEMCMBEHHOCMU, 8 COgepulenue npecmynienus, 6 cuny 4. 2 cm. 33 VK
Hecem 0meemcmeeHHOCMb 3d COOESTHHOE KAK UCNOJIHUMENb nymeM NOCPeOCMBEHHO20
npuuunenus. Ilpencrapisiercs, 0003HAYCHHE YKA3aHHOTO JIHIA KaK UCIIOJTHUTEINS SB-
JISIeTCSL HE BIOJIHE KOPPEKTHBIM, TaK KaK MCIIOJHUTEINb MOSBISETCA TOJIBKO MPHU Ha-
JUYUM COY4YacTHsl, & COy4YacTHsl B JIaHHOM CiIy4yae He oOpa3zyercs, MoJo0HOE JIMIIO
SBJISIETCS] €IMHOJIMYHO ACHCTBYIONIUM CYOBEKTOM MPECTYILICHUS.

[Ipu3HaHue IuIa COy4YaCTHUKOM MPECTYIUICHUS MPEANoaraeT 0CO3HaHUEe UM
IOPUINYCCKHA 3HAYMMBIX MPU3HAKOB MPECTYIUICHHS, COBEPIIAEMOTO HCIIOJHUTEIIEM.
«/nst pemienus Bompoca 06 yroJoBHO-PABOBOM KBau(UKAIMK JEHCTBUI cOy4acT-
HUKa HEOOXOJMMO YCTaHOBHTH, UTO JIMIIO 3HAJIO HE TOJBKO O (DaKTe COBEPIICHUS
MIPECTYIUICHUS, HO ¥ O PAJIC €ro BaXKHEHIMX 0ocoOeHHOCTel. B 00m1ei popme MOKHO
CKa3aTh, YTO 3TO TaKHWe OOCTOSATETHLCTBA COBEPIICHUS MPECTYIUICHHS, KOTOPBIE CO-
CTaBJISIOT MPU3HAKU COCTaBa MPECTyIUICHHs. MIHBIME clloBaMH, BCE, 9TO BMECHSIETCS B
BHUHY COYYaCTHHUKY, JIOJDKHO OXBAThIBATHCS €70 YMBICTIOM).

[Ipu3Haku, 0CO3HaAHUE KOTOPBIX SIBIAETCS HEOOXOJIMMBIM JUJIsl KBATU(UKAIINH
JIESTHUSL KaK COBEPIIEHHOTO B COYYaCTHH, MOTYT OTHOCUTBLCS K JIIOOOMY RJIEMEHTY CO-
CTaBa MPeCTyIUICHUS (KaKk K 00bEKTY, OOBEKTUBHOM CTOPOHE, TaK U K CYOBEKTUBHOU
CTOPOHE U CYOBEKTY MPECTYIUICHHUS ), SIBISATHCS KaK KOHCTPYKTUBHBIMU, TaK U KBa-
TUGUIHUPYIONIUMU (U CMATYAIONIMMH, U OTsryaromumu). Tak, Juio, mpeaocTaBuB-
1iee oOpyKHe JJis COBEpIICHUSI YOUICTBA, MOXKET ObITh MPU3HAHO MTOCOOHUKOM YOIt~
CTBa TOJILKO B TOM CIIydae, €CJIl OHO OCO3HABAJIO, YTO 0OBEKTOM MPECTYIUICHHUS, KO-
TOPO€ HAMEPEBAJICS COBEPIIUTH WCIIOJHHUTEND, SBISICTCS WMEHHO KH3Hb MOTEPIICB-
IIero, a HE €T0, HaIPUMeEp, 310POBbE.

Jns kBanupukauuu AEMCTBUI COYYACTHUKOB XMILEHUS HEOOXOJIMMO OCO3HA-
HUE UMH CII0c00a COBEPIICHUS MPECTYIUICHUS, MPUMEHIEMOTO HCITOJIHUTENEM (Ha-
MIpUMEp, TaWHBIN, OTKPBITHIN, C MPUMEHEHHEM Hacuiud). [[7s BMEHEeHUs coy4acTHU-
Ky KBaJM(DHUIIMPYIOMIETo MPU3HAKA, OTHOCSIIETOCS K OOBEKTUBHON CTOPOHE MPECTy-
IUIEHHUs, TaKKe HEOOXOIUMO €ro oco3HaHue. Hanpumep, noocmpekamenem Kpajicu 6
0c060 Kpynuvix pasmepax (4. 4 cm. 33, n. «o» u. 4 cm. 158 VK) mooicem dvims auuio
Jauyo, 80306ydcoaroujee peumMocms y UCHOJIHUMENSL COBEPUIUMb UMEHHO MaKoe npe-
cmynienue - Kpasicy 8 0cobo kpynnom pasmepe. [locoonuxom pazoounoco nanaoenus
¢ npumenenuem opycus (4. 5 cm. 33, u. 2 cm. 162 VK) moocem 6vimov npusHaro
JUWb IUYO, 0CO3HABABUIEe, YMO 6 npoyecce COo8epuieHus pazbouHo20 HaAnaoeHus
opyaicue 6yoem npuMeHeHo.

[Tpu pemreHnn BOMpPOC O MpaBUiIaxX KBATU(PUKAIIMK COBEPIICHHBIX B COYYaCTHH
NPECTYIUICHUH, B KOTOPBIX POJIb KOHCTPYKTUBHOTO WU KBaJIU(DUIIMPYIOIIETO TPH-
3HAKa BBIMOJTHAIOT (paKylIbTaTHBHBIC MPU3HAKH CYOBEKTUBHOW CTOPOHBI (MOTHB H
11eJ1b) HEOOXOIUMO YKa3aTh, YTO «JIJIsI OJJMHAKOBOM KBalU(PUKAIIMKU JEHCTBUI HUCIIOJI-
HUTEIA U JIPYTUX COYYaCTHHKOB, HE TPeOyeTCs cosnaodenuss MOTUBOB M LIETIEH, yCH-
JUBAIONINX OTBETCTBEHHOCTh, HO 00SI3aTEIIHHON SIBISETCA 0CBEOOMACHHOCHb NPYTUX
COYYaCTHUKOB O TOM, YTO MCHOJHHUTEh MPECTYIUICHHsS] COBEPIIAECT €ro Mo yKas3aH-
HBIM B 3aKOHE MOTHBaM JIHOO CO CIeNHaIbHON 1enblo. Hanpumep, Oeticmsus auya,
HnOMO2awe20 co8epuiums Youicmeo, O0JIHCHbL K8AIUDUYUPOBAMbC KAK NOCOOHU-
yecmeo youticmey u3 KopblCmHbX NOOYHCOeHUll, ecu ux Haiuyue y UCHOIHUmeNs OX-
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8amMblBAIOM CO3HAHUEM NOCOOHUKA, XOMs CAM NOCOOHUK Oelicmeo8all U3 peeHOCmuU
WU MeCcmuy.

Hecoenaoenue momueos u yeneil, AenA0OWUXCA He KEAMUDUYUDYIOWUMU, d
Taxk, ecnu A, okazaswiuil b nomoww 6 youticmee 2ocyoapcmeenHo2o desamels 8 Yesix
NpeKpaujerusi e2o 20Cyo0apCmeeHHoU 0eamelbHOCmU, Cam npu IMomM pPyKOBOOCMBO-
8AJICSL TUYHBIMU HENPUAZHEHHbIMU OMHOULEHUSMU, BO3HUKWMUMU HA NOY8e 8la0eHUs
COCEOHUMU, OAUHbIMU YYACMKAMU, €20 0eliCMBUs QONNCHbL K8ATUDUYUPOBAMbCA KAK
NOCOOHUYECB0 K NOCAAMENbCMEY HA HCU3HL 20CYOAPCMBEHHO20 UMY 00Wecmeen-
Ho2o Oeamens (u. 5 cm. 33, cm. 277 VK), a ne kax nocoonuvecmeo npocmomy youtui-
cmgy (. 5 cm. 33, u. I cm. 105 VK).

Ecnu ucnonmHUTENs COBEPIINI MPECTYIUICHHE C OINPEACIICHHBIMA MOTHBAMH
WU TIETISIMU, SIBJISTFONTAMUCS KOHCTPYKTHBHBIM WJIM KBATH(MUIIUPYIOIINM MTPU3HAKOM
(«memoe»), AEHCTBUSA COYYACTHHKA, OCO3HABABIIECTO ATH MOTHBBI M IIEJH, CIICTYET
KBTU(PHUIIUPOBATH B KAYECTBE COYYACTHS B MPECTYIJICHUU C ITUM MOTHUBOM WIIU IIe-
JBIO.

Uro e xacaeTcsl BIAMSHUS Ha KBATU(UKAITUIO TOBEJACHUS COYYaCTHUKOB TIPH-
3HAKOB, OTHOCSIIIUXCS K CYOBEKTY MPECTYIICHUS, OHO 3aBUCUT OT XapaKTepa dTUX
PU3HAKOB.

OO6cTOATENbCTBA, CMATYAIOIINE HAKa3aHUE JIMIITh UCTIOTHUTEINS PECTYIUICHUS,
HE pacIpOCTPaHAIOTCS HAa JPYTMX COYYaCTHUKOB. B TO e Bpemsi 0OCTOSTENbCTBA,
OTHOCSIIUECS K TUIHOCTH HUCIIOTHUTEIIS, HO TEM HE MEHEE XapaKTepU3YIoIIne 00IIe-
CTBEHHYIO OITACHOCTh COBEPIIIEHHOTO JIESHUS, YYUTHIBAIOTCS TPH KBATH(DUKAINHA
JEUCTBUN JPYTUX COYYACTHHKOB, YMBICIIOM KOTOPBIX 3TH OOCTOSITEILCTBA OXBATHI-
BaANIUCh. Tak, Oelicmeusi 1uyd, noOOCmMpeKasuieco pooumeisi Ha 808jeueHue pebeHKd
nocneoHez0 8 cosepuieHue npecmynienus, ciedyem Keanuguyuposamsv no 4. 4
cm. 33, u. 2 cm. 150 VK xax noocmpexamenbcmeo pooumeisi HA 8081e4eHUe Heco-
8epuLeHHONemHe20 8 cogepuieHue npecmynienus. To obcmosamenbcmeo, ymo 6oeie-
Karowum A6s1emcs pooumens pedenKa, CyuecmeenHo nosvluiaenm cmenets oowecm-
BEHHOU ONACHOCMU 3MO20 NPEeCMYNIeHUs 8 YeloM, MAK KAK Modcem NpUYUHUmb
oonbuwull yuepo ob6vexmy y20108HO-NPABOGOU OXPAaHbl — HPAGCMEEHHOM) PA3GUMUIO
HeCoBepUIeHHONEeMHEO.

KBamudumupyromne o0CTOSTENBCTBA, XapaKTEPUIYIOIIUE JECHCTBUS OpraHu3a-
TOpa, MOJICTPEKATENSI U TOCOOHUKA, UMEIOT 3HAYCHUE JJIs1 KBATU(UKAIIMKN JIeHCTBUIMA
JUIIh TeX W3 HUX, K KOTOPBIM OHU OTHOCSATCS, © HE BMEHSIOTCS B BUHY OCTaJbHBIM
coy4yacTHUKaM. Tak, eciu noocmpexamenb CKIOHAL UCHOTHUMENS K CO8EPULEHUIO
youiicmea obujeonacHvlM cnocoOOM, a UCHOJHUMENb JHce YMbIULIEHHO U30pan cno-
o0, He o00iadarowull MAKUMU NPUSHAKAMU, OEUCmBUsl NoOcCmpexkamess cledyem
Keanuguyuposams no u. 5 cm. 33, n. «ey» u. 2 cm. 105, deticmeus dice ucnoiHumens -
nou. I cm. 105 VK.

Ecnu ucnonHUTENH MO MPUYMHAM, OT HETO HE 3aBHUCSIINM, HE TOBEJ 33 lyMaH-
HOE COBMECTHO C JIPYTMUMH COYYACTHHKAMU MPECTYIUICHUE 0 KOHIA, €r0 JEHCTBUS
KBATH(UITUPYIOTCS KaK MPUTOTOBJICHUE (€CIIM MPECTYIIICHUE OTHOCHUTCS K TSKKUM
WM 0c000 TSHKKMM) WM TIOKYIIIEHWE Ha MpecTyIuieHue. JIeiicTBus Apyrux coyvacT-
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HUKOB CIlIeyeT KBAIM(UIIMPOBATH CO CCHUIKOW Ha COOTBETCTBYIOIIME YaCTH CT. 33 U
30 VK.

Taxk, oeticmsusi OOONOHCKO20, OP2aAHU308A8ULE20 COBepULeHUe PA3OOUHO20 Ha-
naoenus Kapnosvim u FOounvim, komopoe, o0Haxo, He y0aiocb 0ogecmu 00 KOHYA,
NOCKOIbKY a8MOMAUUHA, 8 KOMOPOU HAXOOUIUCL NOCTeOHUe, Oblia 3a0epicana pa-
oomnuxkamu I'AU, ovinu kearuguyuposanvt no yu. 1 cm. 30, u. 3 cm. 33 u n. «ay, «2»
y. 2cm. 162 VK.

Ecnu nojacrpekaresnto He yanoch CKJIOHUTh APYTroe JUIO K COBEPLIECHUIO Mpe-
CTYIUIEHUS, UMEET MECTO TaK Ha3bIBAEMOE HEyJaBIlIeecs MOACTPEKATEIbCTBO K CO-
BEPIICHUIO MpecTyIuieHus. Ero aeficTBusi TOMKHBI KBaTH(PHUIIMPOBATHCS KaK MPUTO-
TOBJIEHUE K 3TOMY MPECTYIUIEHUIO B COOTBETCTBUH C II. 5 cT. 34 YK. «Jlockoinbky pe-
IbHO OTCYTCTBYET KOJMYECTBEHHBIN MPU3HAK COYYaCTUsA, TO FOPUIAMYECKH cOyda-
CTHS HET, HET U nojcrpekarens. [loatoMy npu HeyaaBmeMcs MoACTPEKaTENbCTBE OT-
BETCTBEHHOCTh HAaCTYNAET TOJBKO 3a IPUTOTOBIEHUE K MPECTYIUICHUIO, IPUYEM OT-
BETCTBEHHOCTb BO3MOYKHA JIMIIb IIPH IOIBITKE CKJIOHUTH JINLO K COBEPIICHUIO TSXK-
KOT'O WJIK 0CO00 TSKKOTO MPECTYILIICHUS.

OO1ue npaBuia KBATU(PUKAUKN NPECTYIUIEHUN CO CIEUAIBHBIM CYOBEKTOM,
COBEPILEHHBIX B COYYaCTHH, U3JI0KEHBI B 4. 4 cT. 34 YK, B COOTBETCTBHH C KOTOPBIM
UCTIOJTHUTEJIEM MPECTYIJICHUS CO CHEIUATbHBIM CYObEKTOM MOKET OBbITh JIMIIb JIUIO,
oOjanaroliee cieluaabHbIMU IPU3HAKaMU, a KBaJU(pUKalus JeHCTBUM UHBIX JIHII, HE
o0Jafaronmx MpU3HaKaMu CIEHAIbHOIO CyOBEKTa, y4acTBOBABIINX B COBEPIICHUN
MIPECTYIUIEHUS, BO3MOYKHA JIUIIb CO CCBUIKOW Ha COOTBETCTBYIOIIYIO 4acTh CT. 33 YK
KaK OpraHu3aropa, noJcrpekaresns auoo nmocodHuka. IIpu3Haku cenuanbHOro cyon-
€KTa BMEHSIOTCS IPYTMM COYYacCTHUKAM IPECTYIUJIEHUS JIMIIb MPU OCO3HAHUM HUMU
HaJU4Msl 3TUX TPU3HAKOB.

[Ipu mpocToM coydacTuu (COMCIOHUTENBCTBE) KaXAbli COYYACTHUK, SBIISISICh
COMCIIOJIHUTENEM, COBEPIIAET JIEHUCTBHSI, KOTOPbIE B COBOKYIHOCTH C ACUCTBUSAMU
APYTUX COYYaCTHUKOB 00pa3ylOT cOCTaB MpecTyruieHus. @opmMamMu mIpocToro coyda-
CTUSl (COMCIIOJIHUTENLCTBA) CIEAyeT CUUTATh yKazaHHbIe B cT. 35 YK rpynmy nwui,
IpyNIly JIMI 1O NPEIBAPUTEIBHOMY CTOBOPY, OPraHW30BAHHYIO I'PyNIy U MPECTYI-
HOE€ CO00IECTBO (MMPECTYMHYIO OPraHU3aLHIO).

HaBas B u. 1 ct. 35 YK onpenenenue rpynmsl JIMIl, 3aKOHOAATENb BCEX YUaCT-
HUKOB I'PYIIIbI HAa3bIBa€T MCHOAHUTENSIMU. [Ipencrapisercs, MOJI0KEHHUE O TOM, YTO
BCE€ WICHBI TPYMIbI SBJISIOTCS COUCIIOTHUTENSIMHU, PACIIPOCTPAHsAETCA Ha Bce (DOPMBI
COYYacTHsl BHE 3aBUCUMOCTH OT CTENIEHHM OPTraHW30BAHHOCTHU T'PYIIIbI, B TOM YUCIE U
Ha TPECTYMHOE COOOIIECTBO, KOTOpoe B cOOTBETCTBUM C 4. 4 cT. 35 YK sBusercs
CIJIOYEHHOW OpraHu30BaHHOM rpynmnoi. CoBeplieHne MPECTYIUIEHUS C UCTIOJIb30Ba-
HUEM J1H0001 POpPMBI cCOydacTHs IPEICTABIAET COOO0 rPyIIOBOE MPECTYIICHUE, TPU
KOTOPOM BHUHOBHBIE COBMECTHO COBEPILAIOT OOIIEe NIl HUX «IIPECTYIHOE JEJI0» U
[IO3TOMY SIBJIIFOTCSL COMCIIOJIHUTENISIMA NPECTYIUIEHUS] BHE 3aBHCUMOCTH OT KOH-
KPETHBIX (PYHKIIM, BBITOIHIEMBIX UMH IIPH COBEPILIEHUHU TPECTYIIIICHUH.

KBanu¢ukanus coydactus B MPECTYMHOM IpylIe 3aBUCUT OT XapakTepa ero
pernamentanuu B Ocobennoit yactu YK, npu 3tom ccwiika Ha 4. 2 c1. 33 YK He
TpeOyeTcs.
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Ecmu B crathe Ocobennoit vactu YK mmeercss ykazaHue Ha COOTBETCTBYIO-
1yt Gopmy coydacTusi, JessHue KBATM(DUIIMPYETCs 10 TOMY IMyHKTY WJIM YacTU CTa-
ThU, TJI€ 9TO yKa3aHo. [Ipu 3TOM COOTBETCTBYIOIINI MYHKT U YacTh CTaThU MOTYT CO-
Jep’KaTh yKa3aHHME KaK Ha OJHY, TaK U Ha HECKOJbKO (QopM coydactus. lak, no
n. «a» 4. 3 cm. 111 VK xeanugpuyupyemcs ymviuiieHHoe NpuduHeHue msaxicKo20 epe-
0a 300p06bi0 epYRNOU Uy, SPYNNOU JUY NO NPEedBaAPUMETbHOMY C2080DY UNU OP2aAHU-
308anHOU 2pynnou, no nyukmy «a» 4. 2 cm. 163 VK — evimocamenvcmeo, cosep-
WieHHOoe 2pYnnou iUy no npeod8apumenbHoMy c2080py, a no n. «a» 4. 3 cm. 163 VK —
8LIMO2AMENLCHBO, COBEPUIEHHOE OP2AHUZ0BAHHOU 2PYNNOUL.

Ecnu crates Ocobennoit yactu YK He coIepkKUT KBaTH(PHUIMPYIOUIETO MPH-
3HAKa, YKa3bIBAIOIIETO HA COBEPIICHHUE IPECTYIUIEHUS NPECTYNHOM TPyNIOHN, NpHU
OTCYTCTBHUH WHBIX KBUTH(PHUITUPYIOMNUX MPU3HAKOB COJICSTHHOE KBATU(DHUIIUPYETCS TIO
MPU3HAKaM OCHOBHOI'O COCTaBa MPECTYIICHUH.

Ecnu ctathst Ocobennoit yactu YK He copepKuT ykazaHus Ha ONpeIeNICHHYIO
dbopMmy coydacTus B TPECTYIHON TpyImIme, HO IpeaycMaTpuBaeT 0Oojiee OIMacHYIO
dbopMy, JesHHE TTPU OTCYTCTBUU MHBIX KBATU(DUIUPYIOUTUX MPU3HAKOB KBATUDUIIH-
pyeTcs o mpu3HaKaM OCHOBHOTO cocTaBa mnpectymienus. Tax, cm. 188 VK npeoy-
cmampusaem 6 Kaiecmee Kealuuyupyrowe2o npusHaka KoOHmpabauovl TUullb COo-
sepuleHUe ee 0peaHU306aHHolU epynnoi (4. 4). B ciyyae cosepuienuss npecmynienus,
NPeonoNoNCUM, 2PYNNOL JUY NO NPeOd8aApPUMENIbHOMY C2080pY, COOEsIHHOe Npu Om-
CYMCMBUU UHBIX KEATUDUUUPYIOWUX NPUSHAKOE Keanupuyupyemcs no 4. I cm. 188
VK.

Ecnmu B cratbe Ocobennoil yactu YK He ykazaHo Ha ompeneneHHyo (opmy
COyJacTHs, HO B Ka4eCTBE KBaTU(UIIMPYIOIIETO MPU3HAKA YKa3aHa MEHEEe oracHas
dbopma, copessHHOE MPU OTCYTCTBHUH WHBIX KBATH(PHUIUPYIOMNUX MPU3HAKOB KBAJIH-
dunpyercs Mo TOMy IMyHKTY WIM YacTH CTaThbU, TJIe OTPaKEHA dTa MEHEe omacHas
dbopma, MOCKOJIbKY Hauuue JII0O00W (OpMBI COydacTUs TPEANosaraeT COBEPIICHUE
MPECTYIUICHUSI IPECTYTHOM TPYIION, YTO U JOJDKHO OBITh OTPaXKEHO NMPHU KB (U-
Kanuu npecrymiuenus. Tak, cm. 194 VK — ykionenue om ynuamvl mamoOHNCEHHbLX
naamediceti, 3UMAemMblX C OP2aHU3aAYUU UlU QU3UYEeCKo20 TUYd, COOEPpHCUm 8 Kaye-
cmee Keanuguyupyrowe2o npusHaka yKasaumue Jutb Ha 0OHY gopmy coyuacmus —
2pYnny auy no npeosapumenbHomy ceosopy (n. «a» 4. 2 cm. 194 VK). B cayuae co-
8epuleHUsl 291020 NPeCcmyNieHUs OP2AHU308AHHOU 2PYNNOU KEATUPUKAYUS OONNCHA
Ovimb npouszsedena no n. «a» 4. 2 cm. 194 VK.

Ecnmu hakT co3manus opraHu30BaHHOMN TPyl 00pa3yeT MpU3HAKKA CaMOCTOS-
TeapHOTO coctaBa mpectymieHus (ct. 208, 209 u 239 VK), conesHHOE MOIIEKUT
KBTM(PUKAIIUK TI0 TUM CTaThsM. B cilydae e coBepIlieHHs y4acTHUKaAMHU 3THX Op-
TaHW30BAaHHBIX TPYII JICHCTBUI, 00pa3yrOIIMX CaMOCTOSTEIIbHBIE COCTABBI MPECTYII-
JeHuH, HeoOXoauMa KBaau(UKaIUsA TI0 COBOKYITHOCTH NPECTYIUICHUH. Tak, npu co-
gepuleHUU YieHamu 6anobl NOXUUeHUs Yen08eKa HeooxXo0uma Keantugurayus no co-
goxynnocmu cm. 209 u n. «a» y. 3 cm. 126 VK.

Ecnmu ¢akt co3ganus opraHu30BaHHOM TPYMIBI HE TpeaycMoTpeH B OcoOeH-
HOU yacTu YK B KauecTBe CaMOCTOSITEIIBHOTO COCTaBA MPECTYILIEHUS], €€ CO3/IaHUE B
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cooTBeTCTBUH C 4. 6 cT. 35 VK crenyer kBanupuuupoBaTh Kak IPUTOTOBICHHE K TEM
MPECTYIUICHUSM, JIJIsI COBEPIICHUSI KOTOPBIX OHA CO3/1aHa.

CoBepllieHHE TPECTYIUICHUH MPECTYIHBIM COOOIIECTBOM (MPECTYITHOM Opra-
HU3aIMen) He PEAYCMOTPEHO 3aKOHOM B KadyecTBE KBATM(UIIMPYIOIIETO MpH3HAKa
OT/ICJIBHBIX COCTABOB MpecTyruieHnit. Cam pakT co3maHus MPECTyIMHOTO COO0IIeCTBa
00pa3yeT caMOCTOSITEIbHBIN COCTaB MPECTYIICHUs, MpeaycMoTpeHHbii cr. 210 YK.
Kaxnoe mpecTymienue, coBepiiaeMoe MPeCcTyIHBIM COOOIIECTBOM, TpeOyeT caMmo-
CTOATEIBHON YTrOJIOBHO-TIPABOBON KBAJIM()UKALIUH.

B Tex cnmywasix, Korja 4jieHaMu MPECTYIMHOTO COOOIEeCTBa COBEPIIAIOTCS Mpe-
CTYIUICHUS, TUCIIO3UIIMA KOTOPBIX COAEPKAT KBATU(DUIMPYIOMINNA MPU3HAK «COBEP-
IIEHUE JICSTHUS OPTraHW30BAaHHOW TPyMHIOiy, KBanu(UKaIKs TPOU3BOJUTCS C UCTIOJb-
30BaHMEM STOTO KBATU(DUIMPYIOMIETO NMPHU3HAKa, TaK KaK MPECTYITHOE COOOIIECTBO
SIBJISIETCS BUJOM OpPraHW30BAaHHOMW TPYIIIbBI, YTO U JIOJHDKHO HANTH OTPpaKEHHUE B KBa-
nuduKanmm.

[Ipy coBepiIeHUM MPECTYIUIEHUH B COYYaCTUU BO3MOJKHBI CHTYallMH, KOTJa
JIULIO, HE ABJISISICH WIEHOM MPECTYNMHOM IPYNIbl, TEM HE MEHEE OKA3bIBAa€T € COJEH-
CTBHE WJIM MOJICTPEKAET IPYroe JIMIO WIM TPYIIY JIUL K CO3IaHHUI0 MPECTYIMHOU
TPYIIIBI AJIsI COBEPUIEHUS] KOHKPETHBIX MpecTyIuieHui. [Ipu a3ToM npoucxoaut coue-
TaHWE TIPOCTOTO COYYAaCTHs B OJJHOM M3 MPEAYyCMOTPEHHBIX 3aKOHOM (OpM U coyda-
cTue ¢ pacrpezaenenuem poieit. [Ipu kBanudukamu mogo0HBIX IeUCTBUN HE00XO0-
IMMa CCBhUIKA Ha Ty 4acTh CT. 33 YK, KOTOpas COOTBETCTBOBAJIA BBINOJHIEMON CO-
YYaCTHUKOM POJIM U KBanu(uKaius 1no To yactu crarb Ocobennoit yactu YK, ko-
TOpasi B Ka4eCTBE KBaJTU(DUIIMPYIOIIETO MPHU3HAKA MPEIyCMATPUBACT Ty WIM HUHYIO
dbopmy coyuactus. Takx, eciu A u b no npedsapumenvrHomy ceoeopy cosepuiunu
Kpasxcy, a B, ne npunumas nenocpedcmeennoco yuacmusi 8 co8epuleHuy npecmynJe-
HUS, NPedoCmasul UM MAWUHY OJis1 MPAHCNOPMUPOBKU NOXUWEHHO020, deticmaus A u
b creoyem keanugpuyuposamo no n. «a» u. 2 cm. 158 VK xax kpasica epynnoii auy no
npeosapumenbHoMy ceoeopy, a oeucmeus B no u. 5 cm. 33, n. «a» u. 2 cm. 158 VK
Kak noCOOHU4ecmeo epynne auy 6 COBEPULCHUL KPANCU.

[Tpu coBepiieHNH TPECTYIJICHUS TPYIIIION JIUII, JUIIH OJTHO U3 KOTOPBIX 00JIa-
JaeT mpu3HaKaMu CyObeKTa, KBamu(dUKAIUs ero JEeSHHUI C UCIOJIb30BAaHUEM KBaJIU-
buEpyoIero Npu3Haka, OTPAKAIIIETO Ty WIM UHYIO (OpMY COy4YacTHsi, HEBO3-
MoxHa. Tak, ec’iy B M3HACWIIOBAHUYU NPUHUMAJIM y4acTHE TPH YEJIOBEKa, JBa U3 KO-
TOPBIX SIBJISUIUCH MAJOJETHUMHU, KBAIU(PUKAIMS AECHCTBUM JIUIIA, MOJIEXKAIIETO yro-
JIOBHOM OTBETCTBEHHOCTH, MPU OTCYTCTBUU HMHBIX KBUTM(PUIUPYIOIIUX MPU3HAKOB
BO3MOXHa Jiviib 110 4. 1 ¢1. 131 YK PO.

B T0 ke Bpemsi Ipu COBEPILICHUH MPECTYIICHUs TPYIIION, MPEANOI0KUM, CO-
CTOSIIIEH U3 IBYX JIUII, OJTHO U3 KOTOPBIX 00JIa4aeT YroJOBHO-PABOBBIM UMMYHHTE-
TOM WJIM BIIOCIIEJCTBUU OBLJIO MO JPYTMM OCHOBAHMSM OCBOOOXKJIEHO OT yTOJOBHOM
OTBETCTBEHHOCTH, JIEUCTBUS JAPYrOro COy4acTHHKA KBATH(PHUIUPYIOTCS KaK TPYMIO-
BOE MPECTYIJICHUE.

[Ipu coBepiieHUN MPECTYIJICHUSI UCIIOJIHUTETIEM MOTYT OBITh COBEPIICHBI 00-
IIIECTBEHHO OMACHBIE JEHCTBUSI, BHIXOSIINE 32 PAMKH OOIIIETO 3aMbICiia COYYacTHU-
KOB, T.e. ’kcuecc ucnoianurtens (cT. 36 YK). Takoit skciiecc BO3MOXKEH Kak MPU CO-
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Y4acTUU C pacIpeieseHHeM poJied, TaK U NpU COUCIIOIHUTENIHCTBE. 3a IKCIIECC UC-
MOJIHUTENS, coryiacHo cT. 36 YK, npyrue coy4yaCTHUKM yrOJIOBHOM OTBETCTBEHHOCTU
HE Mo/JIekaT. ITO OOBACHSIETCS TEM, UTO MPHU BBIXOJIE UCIIOJHUTENS 3a PaMKU 001I1e-
ro 3aMbIclia IPECTYIJIEHUE TepecTaeT ObITh COBMECTHBIM JIJIi COYYaCTHUKOB. Y Tpa-
YUBAETCA CYOBEKTHBHAs CBSI3b MEX]Yy COYYaCTHHKAMH, HACTYNUBIIUN pE3yJbTatr
TaK)Ke HE SIBJIAETCS COBMECTHBIM il HuX. [lomydaercs, 4To npu 3Kciecce UCToIHU-
TE€Jb COBEPILIAET NPECTyIUICHUE 0€3 y4acTus Apyrux Juil.

[Tpu sKciecce OAHOTO JUIA BO BPEMs COBEPIICHMS MPECTYIUICHUS EUCTBUS
JIPYTHUX JIAI KBATU(UITUPYIOTCS B COOTBETCTBUH C HANIPABICHHOCTHIO UX YMBICTIA UC-
XOJIsl U3 MPUHIUNA CYOBEKTUBHOTO BMEHEHUS. Tak, eciu 6 npoyecce pazdouno2o Ha-
naoenust A nanec yoap HOMCOM NOMepnesuiemy, Ymo He 0X8amvl8aioch ymolciom b,
oeticmeusi A credyem xeanugpuyuposams no 4. 2 cm. 162 VK, oeiicmeus sce b no u. 1
amotu cmamou. [TpaBuno kBanudukauy Mo HAMpPaBIEHHOCTH YMBICITA MPHU IKCIECCEe
UCIIOJIHUTENISL PACIIPOCTPAHUMO Ha JIFOObIE CUTYyallMH BBIXOJa UCTIONHUTENS 3a Tpe-
JIeJIbl COBMECTHOTO YMbICHA. Tak, eciu ucnoinumenb 000POBOJILHO COBEPUIUL MeHee
MANHCKOE NPeCcmynjieHue, yem mo, 0 KOMopom OblI0 00OCMUSHYMO Co2lduleHue, mo
e2o Oelicmaus keanuguyupyromes no cmamoe YK, npedycmampusaroweri omeemcm-
B8EHHOCMb 34 PAKMUYECKU UM COBEPUIEHHOe, a OeliCmBUsl Op2aHu3amopa, noocmpe-
Kamens U NOCOOHUKA KaK npueomosienue Kk 6ojee maxickomy npecmynienuio. Ecau
UCNOJIHUMENb CO8epULUll Opy20e HeOOHOPOOHOE NpecmynieHue, 0 CO8epuleHUuU KOmo-
P0o20 He OblI0 OOCMUSHYMO CO2NAUWEHUS MeHCOY COVUACTMHUKAMU, OeliCMBUsl UCNOJI-
HUmens Keaupuyupyomes no paxmudecku um coOOestHHOMY, a 0elticmsusi Opy2ux co-
VUACMHUKO8 K8ANUDUYUPYIOMCS KAK Heyoasuieecsi coyyacmue — Npueomoeienue K
npecmynaenuto. Tax, ecau medcoy ucnoanumenem u NOCOOHUKOM Ovlia 0OCmucHyma
002080pPEHHOCMb 0 CO8epuleHUlU pasbos, a UCNOIHUMENb CO8EpuIUl YOULCmeo, mo
oelicmausi UCNOIHUMeNs. cledyem Keanupuyuposams Kax yYouticmeo, a 0eticmsus no-
COOHUKA — KaK npuecomosienue K pazoolnomy Hanaoenuio — 4. 3 cm. 30, cm. 162 VK.

JIMCKyCCHOHHBIM B TEOPUHU M HA TIPAKTUKE SIBIAETCS BOMPOC O BMEHEHUU KBa-
TU(GUIMPYIONIETO TMPU3HAKA «TI0 TMPEIBAPUTEIHLHOMY CrOBOPY TPYMIBI JIUI» TPH
sKkcuecce ucnonHutens. [lpencraBisieTcsi, MOCKOJIbKY MPU KCIECCE HCIOJIHUTENS
COBEPIIICHHOE MPECTYIUICHHE (PAKTUYECKU HE SIBISIETCS COBMECTHBIM, T.€. COyYaCTHUS
He oOpa3yeTcsi, BMEHEHHE KBaJTU(UIIUPYIOMIETO MPU3HAKA IO MPEIBAPUTEIHLHOMY
CTOBOPY T'PYIIIIOH JIUI HEBO3MOXKHO.

[ToxBenem UTOTH CKa3aHHOMY M CHOPMYIUPYEM MpaBHIIa KBATU(DUKAIIAN TIpe-
CTYIUICHUH, COBEPIIICHHBIX B COYYACTHH.

1. ITpu coydactum ¢ pacnpeieneHrueM posieid NeHCTBUS WCIIOJHUTENS KBaJu-
dunupyrotcs 6e3 ccouiku Ha cT. 33 VK.

2. [lpu xBanudukanuy AEHCTBUN OpraHU3aTopa, MOACTPEKaTeNs U MOCOOHUKA
HeoOxonuma ceplika Ha cT. 33 VK ¢ ykazaHneM KOHKPETHOM 4acTH 3TOW CTaThH, CO-
OTBETCTBYIOLIEN BBITIOJIHAEMOM JIMLIOM POJIH.

3. Ecim opranuzatop, mojacTpekaTesb Wik MOCOOHUK OJTHOBPEMEHHO SIBIISIETCS
COHCTIOJTHUTEJIEM TPECTYIUICHUS, TO €ro JEeWCTBUS KBATU(DHUIIMPYIOTCS MO CTaThe
OcobenHol 4YacTu, mpeaycMaTpUBAIONIE OTBETCTBEHHOCTh 3a 3TO MPECTYIUICHHE,
6e3 cceuiku Ha cT. 33 (4. 3 c1. 34 YK).
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4. JleficTBUS MLIA, UCTIOIB30BABIIETO JIJIs COBEPIICHUSI MIPECTYIUICHUS JPYTroe
U0, HEe obJyajarolee NMpU3HAKAMHU CYOBEKTa MPECTYIUICHUS, KBATU(PUIUPYIOTCS
KaK COBEPILIEHHbIE €IMHOINYHO ACHUCTBYIOMINM CYOBEKTOM IPECTYIUICHUS.

5. KoHCTpyKTUBHBIN M KBaTU(UUIUPYIOMINI MPU3HAKK NPECTYIUICHUS, COBEp-
[IEHHOTO UCIOJIHUTEJIEM, UMEIOIINE KaK OObEKTUBHBIHN, TaK U CyOBEKTUBHBIN Xapak-
TEp, YUYUTHIBAIOTCSA MPU KBATU(PUKALUU JIEUCTBUI BCEX COYYaCTHUKOB, CO3HAHHUEM
KOTOPBIX OHM OXBAaThIBAJIMCH, 3a UCKIIOYEHUEM MPU3HAKOB, OTHOCSIIUXCS UCKITIOUU-
TEJIbHO K JINYHOCTU UCTIOTHUTETIS.

6. KBamuduiupyromme o0CTOSATENbCTBA, OTHOCSIIMECS K OpraHu3aTopy, MOJ-
CTpEKaTEIT0 ¥ TIOCOOHUKY, UMEIOT 3HAUCHHE ST KBATU(UKAITUH ISHCTBHIA JIUIITH TEX U3
HUX, K KOTOPBIM OHU OTHOCSITCSI, U HE BMEHSIIOTCSI B BUHY OCTAJIbHBIM COYYaCTHUKAM.

7. B ciiyyae He10BeICHUSI UCIIOJIHUTEEM MPECTYIJICHUSI IO KOHIIA 110 HE3aBU-
CSAIIUM OT HEro OOCTOATENILCTBAM JICHCTBUSI APYTUX COYYACTHUKOB CIIEIYET KBaJlU-
(bUIIMPOBATH CO CCHIIKOM Ha COOTBETCTBYIoMKE YyacTu cT. 33 u 30 YK.

8. Ecnu moncTpekarento He yAaJloch BOBIIEUb APYTOe JIUIO0 B COBEPIIICHUE Mpe-
CTYIUICHUS, €T0 JEHCTBUA CIIEIYeT KBATU(PUIIMPOBATh KaK MPUTOTOBICHUE K MPECTY-
wieHuto — 1o 4. 1 ct. 30 u coorBeTcTBYyMOM1IEH cTaTthe OcoOennoit yactu YK.

9. [le¥icTBUS JMII, HETIOCPEICTBEHHO y4aCTBOBABIIMX B COBEPILIEHUU MPECTYII-
JICHUSI CO CHEIHUAIbHBIM CYOBEKTOM, KaK MPaBHIIO, KBATHU(PHUIUPYIOTCS CO CCHUIKOMN
Ha COOTBETCTBYIoIIKE YacTu cT. 33 YK kak AeicTBHsS OopraHu3aropa, moJcTpeKaTes
WJIM IOCOOHMKA.

10. [Ipu coBepieHHH MPECTYIJICHUS MPECTYMHOW TPYIION HE Tpedyercs
ccpulka Ha 4. 2 ct1. 33 YKL

Ecnu B crathe Ocobennoit vactu YK ykazaHo B kauecTBe KBaU(PUITUPYIOIIE-
ro MpU3HaKa Ha COOTBETCTBYIOIIYIO JOpPMY COydacTHsi, KBaIU(PUKAIUS TTPOU3BOIUT-
Csl 110 TOMY IMMYHKTY M YaCTH CTaThH, TJI€ 3TO OTPAXKEHO.

Ecmu crates OcobOennoit yactu YK He copep uT KBaTu(UIUPYIOIIETO MPHU-
3HaKa, oTpaxaroiero Gpopmy coydactusi, KBamudukaius MpoU3BOJUTCS O MpU3HA-
KaM OCHOBHOT'O COCTaBa MPECTYIJICHUS.

Ecnu B ctathe Ocobennoii yactu YK He ykazaHa onpenenennas gpopma coyya-
CTHSI, HO TIpelyCMOTpeHa OoJiee omacHasi, AesHuEe KBATH(UIIUPYETCs TI0 MpU3HAKaM
OCHOBHOT'O COCTaBa MPECTYILICHHUS.

Ecnu B ctathe Ocobennoii yactu YK He ykazaHna onpenenennas gpopma coyya-
CTHs, HO MPETyCMOTpEHA MeHee onacHas oopma, JesHUe KBATUPULIUPYETCS M0 TOMY
NYHKTY W 4aCTH CTaTbH, TJie OTPaKEHA 3Ta (popMa COydacTusl.

12. Eciu ¢akT co3gaHus OpraHu30BaHHOM TPyMIibl 00pa3yeT MpU3HAKU Camo-
CTOSITeNILHOTO cocTaBa mpectyrieHus (ct. 208, 209, 239 VK), coaessHHOE TOAJICKUT
KBaJIM(UKAIIUU 110 STUM CTaThsIM, a B CIy4ae COBEPIICHUS YiCHAMU OPTaHU30BAHHOM
TPYIIbI MPECTYIJICHUH, 00pa3yIolMnX CaMOCTOSITEIbHBIE COCTaBbl, - 10 COBOKYITHO-
CTH IIPECTYIUICHUN.

13. Ecnu co3nanue opraHu30BaHHOM TPYIIIBI HE MpeaycMoTpeHo B OcobeHHOU
yactu YK B KauecTBe CaMOCTOATEIBHOTO COCTaBa MPECTYILICHUS, CO3JaHUE OpraHu-
30BaHHOW TPYMIIBI CIEAYET KBAIU(DUIIMPOBATh KaK MPUTOTOBJICHUE K TEM MPECTYII-
JICHUSIM, JIJISI COBEPILICHHS] KOTOPBIX OHA CO3/aHa.
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14. ®akT co3maHMA MPECTYMHOro cooOmiecTBa (MPECTYMHOM OpraHU3alNN)
kBanupunupyercs no cr. 210 YK P®. CosepiraeMbie ITpecTymHBIM COOOIIECTBOM
UHBIC TPECTYIUJICHUS KBAIU(DUIMPYIOTCS CaMOCTOSTEIbHO MO COBOKYIHOCTH CO
cT. 210 VK.

15. Jle¥icTBus JUll, HE SBJISIOMMXCS YICHAMU MPECTYIHON TPYMIIbI, HO COCH-
CTBOBABILIUX €€ JIEATEIbHOCTH, CIeyeT KBATU(PUIUPOBATh KaK COydyacTHUe MPECTyM-
HOM rpymnme no coorBercTByromeil yactu cT. 33 YK P® u crarwse, npenycmarpu-
BAIOIIEH OTBETCTBEHHOCTH 3@ COBEPLIEHUE NPECTYIUIEHUS IPECTYIHOM IPYIIIION.

16. KBanuduxarusi nmpecTymieHus, COBEPIICHHOTO TPYIIION JINII, JUIIb OJHO
U3 KOTOPBIX 00JIaJlaeT MpU3HaKaMH CyObeKTa MPECTYIIICHHUs, MPOU3BOAUTCS Oe3 Hc-
MOJIb30BAaHUS KBAIM(DULIMPYIONIET0 MPHU3HAKA, OTPAKAIOIIETO COBEPIICHHUE MPECTYII-
JICHUSI IPECTYITHOW TPYIIIION.

17. Tlpu sKkcuecce UCIOIHUTENS AEUCTBUS IPYTUX COYYACTHUKOB KBATU(DUIIU-
pPYIOTCS B COOTBETCTBHM C HAIIPAaBJICHHOCTHIO WX yMbIcia. KBanudunupyromume npu-
3HAKH, OTPAXKAIOIME COBEPIICHNE TPECTYIUICHUS IPECTYITHON IPYIIION, IPX 3TOM HE
BMEHSIFOTCS.
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4.7. Kpanupukanus nNpu COBOKYIHOCTH NMPECTYIVICHU I

Cornacno 4. 1 c1. 17 YK COBOKYIMHOCTBIO MPECTYIJICHUNA MPU3HAETCSI COBEP-
[ICHHE JIMIIOM JIBYX HJIM 0oJiee MPECTYIUICHNH, HU 32 OJHO U3 KOTOPBIX OHO HE OBLIO
OCYXKJIEHO. DTOT BHJ COBOKYIHOCTH, IOJIYYMBIIMM B HAyKE M NPAKTUKE HAa3BAHHE
«peaJbHON COBOKYIHOCTH» MNPECTYIUICHUH, XapaKTEPU3YETCsl OCYIIECTBICHUEM JIU-
[IOM HECKOJBbKHMHU JEHCTBUSIMHU (aKkTaMu Oe3AecTBUsI) NBYX MU 0OJee COCTaBOB
Pa3JIMYHBIX IPECTYIUICHUI.

Oo1ee npaBuiIO KBATM(PUKALUU IPECTYIHBIX JESHUMN MPU UX PEAIbHON COBO-
KYIHOCTH COCTOUT B TOM, YTO Ka)KJJ0€ U3 COBEPILIEHHBIX MPECTYINIEHUN KBAIU(PUIIU-
pyercsi 0 CaMOCTOSTENbHOM CTaThe (IIYHKTY, yacTu cratbu) OcobenHoi yactu YK.

XapakTepucTuKa BTOPOrO BHJIa COBOKYIHOCTH IMPECTYIUIEHUN — «UACAIbHON
COBOKYITHOCTH» — B 3aKOHE ITpuBeneHa B 4. 2 cT. 17 YK: COBOKYITHOCTBIO IIpECTYII-
JIEHUH MPU3HAETCS U OAHO JielicTBHe (Oe3eiicTBUE), colepKallee NPU3HAKHA IPECTy-
IJIEHUH, NPEeyCMOTPEHHBIX IBYMs Wiu Oosee cratbsiMu Kozgekca.

B nneanbHON COBOKYITHOCTH MOTYT HAXOJIUTHCS Y MPECTYIUICHUS, IPETYCMOT-
pPEHHBIE Pa3HBIMU YACTSIMH cTaTbl YK, eciu 3TUMHU 4acTsIMU 3aKpEIyICHbl TPU3HAKU
OTJEJIBHBIX CAMOCTOSITEIIbHBIX MPECTYIUICHUH, 4 HE Pa3HOBUIHOCTH COCTaBa OJHOIO
U TOro ke npectymieHus. OJHaKo cllydad BO3MOKHOM KBalIM(PUKAIMU MPU U€alb-
HOM COBOKYITHOCTH COJIESTHHOTO 0 HECKOJIBKMM YacTsIM OJHOM U TOM K€ CTaThbH, CO-
JEpKaIM IIPU3HAKU CAMOCTOSITEIbHBIX COCTABOB MPECTYIUICHU, PacCIpOCTPaHEHBI
HEYacTo. ITO0 OOBACHSETCS 0O0IIel KOHIENIUEH MOCTPOCHUS YTOJOBHOTO KOJEKCa,
Korna oaHa cratbsd OcobenHoit yactu YK, kak mpaBuiio, COACPKUT MPU3HAKU JIUIIIH
OJIHOTO COCTaBa MPECTYIIEHUS, A €CIIM U HECKOJIBKUX, TO TAKUX, YTO HEBO3MOXKHO MX
BBITIOJTHEHUE OHUM JieHicTBUEM (Oe3ICHCTBHEM).

Ecnu coBepiieHHOE JIMLIOM JeTHUE COACPKUT B ce0e MPU3HAKHU MPECTYIUICHUS,
NOANAAAIOIINE IO/ PA3JIUYHBIE YACTU OJHOM CTAThbH, KOTOPBIE MPETYCMATPUBAIOT HE
CaMOCTOSITENIbHBIE COCTaBbI MPECTYIUICHH, @ PA3HOBUIHOCTH COCTaBa OJHOTO U TOTO
e TPECTYIUICHUS], UiealibHas COBOKYITHOCTh He oOpa3yercs. Tak, MOIIEHHUYECTBO,
COBEPUIEHHOE TPYMNION JIMI[ MO MPEABAPUTEIIBHOMY CrOBOPY B KPYIIHOM pa3Mepe,
KBUTU(QUIIUPYETCS HE MO COBOKYMHOCTHU 4. 2 ¢T. 159 u u. 3 cr. 159, a nuuib no 4. 3
ct. 159 VK. KBanudukanusi mogoOHBIX CUTyaIlui ONPEACIISIeTCS] He MpaBHIaMU KBa-
TudUKaAIIU TIPU UACATBHON COBOKYITHOCTH MPECTYIJICHUH, a MpaBUiaMu KBaIU(u-
Kalluy MPU KOHKYPEHIIUU YTOJIOBHO-TIPABOBBIX HOPM.

WneanbHyi0 COBOKYIHOCTb, KaK MPaBUIIO, HE 00pa3yIOT TOXKIECTBEHHBIE Ipe-
CTYIUICHUS.
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[IpecTymnenus, BXOASINE B UACAUTBHYIO COBOKYITHOCTh, UMEIOT PsJl OOIINX
NpU3HAKOB. VMU SIBISIOTCS HE TOJIBKO CYOBEKT MPECTYIIICHUS, HO U JEHCTBUS WU
X0Ts Obl yacTh aercTBUd. [Ipu 3ToM 00BEKT pecTyIieHus U (popma BUHBI MOTYT Kak
COBMaJaTh, TaK U pa3nuyarhbcs. 1ak, 8 ciyuae OMKIOHEHUs OelcCmBUsl, eciu BUHO8-
HbLU, CMPeMUSWUICA Youms 0OHO UYO, NPOMAXHYICA U NPUYUHUTL NO HeOCMOPOic-
HOCIMU cMepmb OPY2oMY, HeoOX00UMA KEANUDUKAYUS COOESIHHO20 KAK NOKYUIeHUe HA
YOUicmeo 00H020 TUYA U HeOCMOPONCHOE NpUYUHeHue cmepmu opyeomy (4. 3 cm. 30,
y. [ ecm. 105, u. 1 cm. 109 VK). llpu 3TOM J1eiicTBHUE U OOBEKT MOJIHOCTHIO UICHTUY-
HBI, pa3Iuy4aeTcs Juilb popma BUHBL. Eciu nekmo A xouem youms Hexoe2o b nymem
no0Xxco2a 0oMa NocieoHe20, HeoOX00UMa Keanupukayus no coO8OKYNHOCMU NPU Ha-
JUYUU K MOM)Y OCHOBAHUL NO N. «0», «e» 4. 2 cm. 105, u. 2 cm. 167 VK. B 3ToM ciy-
yae 00BEKTHI MPECTYIUICHUS Pa3INydHbl, OJHAKO (hopMa BUHBI COBNAnaeT. Eciu auyo,
83pbl6as MAUWIUHY, NPUYUHAEM OOHOMY NOMEpPNesuiemMy CMepmb, A OPY2OMY — M-
Kutl 8peod 300p08bio, He0OX00UMAa KEAIUGUKAYUs no COBOKYNHOCMU N. «ey Y. 2 Cm.
105 u n. «6» u. 2 cm. 111 VK. B atom ciydyae coBnagaeT ¢opmMa BHHBI, a OOBEKTHI
XOTS U Pa3IuYHbl, HO SBJISIFOTCS OJHOPOJHBIMU (KM3HB U 3]I0POBbE).

COBOKYITHOCTH MOTYT OOpa30OBBIBATH MPECTYIUICHUS, 3aBEPIICHHbIC HA pa3Iny-
HBIX CTa/IUAX €0 COBEPIIICHUS, COBEPIICHHBIC KaK €MHOJIMYHO, TaK U B COyYacTHH.

Y. 1 c1. 17 YK comepXuT Takke UCKIIOUEHUS, OTPAKAIOIINE CUTYAINH, KOT1a
COBOKYITHOCTb MPECTYIJICHUI HEe 00pazyercs:

1) coBepIlicHHE MPECTYIUICHNUS B OTHOIIICHHUH JBYX WJIH 0OJIee JIUIL;

2) cOoBepIICHUE MPECTYIICHUS, CONPSHKEHHOTO ¢ APYTUM MPECTYIICHHEM.

1. CoBepiiieHre NMPECTYIVICHUS B OTHOILLICHUH JIBYX WJIM OoJiee JIUI] KaK KBalu-
Guuupyomuii MpU3HaK MpeaycMoTpeHo B psae crareid Ocobennoi yactu YK, Ha-
npuMep, m. «a» 4. 2 ¢t. 105, 4. 2 c1. 107, m. «6» 4. 3 cT. 111, 4. 2 c1. 121 YK u 1p.
Bmenenue 3Toro KBaMQUITMPYIOMIETO TpHU3HAKa BO3MOXXHO KaK TPU €IWHCTBE
yMBbICIIa Ha COBEPIICHHE MPECTYIICHUS B OTHOIICHWH JBYX WIM OoJiee JUIl, TaK U
IIPU OTCYTCTBUU TAKOBOTO. ITO MOTYT OBITh CUTYallUU, KOT/Ia:

1) omHUM JCHCTBUEM M, €CTECTBEHHO, IIPU €IUHOM YMBICIIC COBEpIIACTCS Mpe-
CTYIUIEHWE B OTHONICHHWH IBYX JHI] (HAIPUMEP, OJTHOBPEMEHHOE MOXUIICHUE JBYX
YeJI0BEK);

2) coBepIlicHHE B pa3HOEC BPEMs B OTHOIICHHUW Pa3HbIX JIKI[ JACSHUHN, OXBAThI-
BAaE€MbIX €JIMHBIM YMBICIIOM (Hampumep, yOUCTBO JMIIOM JBYX CBOUX KOHKYPEHTOB,
MIPOKMBAIOIINX B PA3HBIX pallOHaX ropoaa);

3) coBepllicHHE B Pa3HOE BPEMsI CAMOCTOSTEIbHBIX MPECTYIUICHUH, HE OXBAThI-
BAaEMbIX €IMHBIM YMBICJIIOM (HampuMep, 3apakeHUEe BEHEPUUYECKOM O0JIE3HBIO OJTHOTO
CEKCyaJbHOr0 MapTHEPA, a Uepe3 HEKOTOPOE BPEMS JPYroro).

Bce sty npectymiienuss KBaIMPUIUPYIOTCS HE CaMOCTOSITEILHO, a M0 KBaJH-
bunmpyoeMy npu3HaKy, IpeaycMaTpUBAIOIIEMy COBEPIICHUE MTPECTYILICHUS B OT-
HOIICHUH ABYX Jnil. [lepBasi U3 U3NOKEHHBIX CUTYAIlUi MPEACTABISAET COOON YUTCH-
HYI0O B 3aKOHE HUJCAIbHYI0 COBOKYMHOCTh MPECTYIUICHUH, T.€. €AMHOE COCTABHOE
npecTyrieHue. Bropas u TpeThs cuTyaluy npeacTaBiIsioT CO00M YUYTEHHYIO 3aKOHO-
JlaTeJIeM peaJbHyI0 COBOKYITHOCTD MPECTYTUICHUH.
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2. CoBeplieHUE MNPECTYIUICHUS, COMPSIKEHHOTO C JAPYIUM MPECTYIICHUEM,
UMEET MECTO B CITy4asx, KOrjaa 3T0 00CTOSTENbCTBO UTPAET POJIb KBATUDHUIIUPYIOIIIE-
ro npusHaka B Hopme OcoOennoit yactu YK. Tak, B m. «B», «3» 1 «x» 4. 2 cT. 105
YK peub uper o conpsiKeHHOCTH YOMICTBA ¢ MOXUILEHUEM YeJIOBeKa, 3aXBaTOM 3a-
JIO’)KHHKA, Pa300eM, BBIMOTATEIbCTBOM, OAHIUTHU3MOM, a TaKKe W3HACHIOBAHHEM
WIM HACUJILCTBEHHBIMU JIEUCTBUSIMU CEKCyallbHOro Xapaktepa. CoBepiieHue youii-
CTBa, COMPSKEHHOTO C MEPEUMCICHHBIMU MPECTYIUICHUSIMU, CIIeyeT KBaIuUIupo-
BaTh HE MO COBOKYIMHOCTH YOMUCTBA U JI0OOOTO M3 3THX MPECTYIJICHUH, a TOJBKO IO
COOTBETCTBYIOIIMM ITyHKTaMm 4. 2 ¢T. 105 VK.

He o0pasyercsi COBOKYITHOCTH NMPECTYIUIEHUH, €CIIM OJHO MPECTYIIEHUE nepe-
pacmaem 8 opyeoe, 6o/lee mANCKoe MPECTYIIICHUE, T.€. €CIIH BO BPEMsI COBEPILICHUS
MPECTYIUICHUS J0 TIOJHOTO €r0 OKOHYAaHHUS MPOUCXOIUT TpaHchOpMaIus yMbICia
BUHOBHOTO. B 3TOM ciydae copesiHHOE clieyeT KBaau(UIIMpoBaTh MO CTaThe, Mpe-
JyCMaTpUBAIOIIEH OTBETCTBEHHOCTh 3a OoJjiee TSHKKOE MpecTyruieHue. 1ak, 6 coom-
semcmeuu ¢ n. 5 nocmawnosnenus llnenmyma Bepxosenoco Cyoa P® «O cyoebnoi
npakmuke no oeiam o Kpasjce, epabedce u pazboey, «eciu 8 Xxo0e cosepuleHus Kpa-
JHCU OelCmBUSL BUHOBHO20 OOHAPYIHCUBAIOMCS COOCMBEHHUKOM UL UHBIM Glladelbyem
umyujecmea aubo opysumu auyamu, 0OHAKO BUHOBHDBILL, CO3ZHABASL MO, NPOOOIHCAem
cogepuiams He3aKOHHOe U3bSAMUEe UMYUWecmea Uil e2o yoepicanue, cooessHHoe clle-
oyem Keanuguyuposams Kaxk 2padedic, a 6 ciyuae NnpuMeHeHUs HACULUS, ONACHO20
OJIs1 HCUZHU UL 300P08bsL TUOO YePO3bl NPUMEHEHUS. MAKO20 HACUNUSL — KAK pa300iiy.
eiicmeue, nauamoe Kax menkoe Xyaueancmeo, AeusAujeecs: aOMUHUCPAMUBHBIM
npasonapywenuem (cm. 20.1 KoAll P®), moowcem nepepacmu 8 Y20108HO-
Haxazyemoe xyaueancmeo (cm. 213 VK), eciu 8uno8Hblil, Hanpumep, HA4ae ¢ HeyeH-
3ypHOU Opanu 8 0OWeCm8eHHOM Mecme, NOMOM GbIMAWUL HONC U CMAN UM Yepo-
HCamv OKPYHCAoWuM. A eciu e O IMUM HOHCOM NPUYUHUI KOMY-TUOO MANCKUL
8ped 300p08bl0, COOEsIHHOe Nepepacmaen 8 YMbIULIeHHOe NPUYUHEHUe MIANCKO20
8peda 300p08bI0 U3 XYAULAHCKUX NoOYicOeHull (n. «o» u. 2 cm. 111 VK).

COBOKYITHOCTB TIPECTYIJICHUN B TAKOM CiIydae He oOpaszyercs, KBaauhuKaius
OCYUIECTBJISIETCS 110 CTaThe, MpeaycMaTpUBAIOIIEH OTBETCTBEHHOCTH 3a 0oJiee TsIK-
KO€ MPECTYIUIEHUE.

BwmecTte ¢ TeM, eciu ymbIcell BUHOBHOTO TPaHC(HOPMHUPYETCS JIMIIb YaCTHYHO,
a B Ipyroi 4acTH MPOJI0JDKAET PeaTn30BbIBATHCS BUHOBHBIM, HEOOX0IMMa KBaTU(DU-
Kalisl IO COBOKYIHOCTHU MPECTYIUICHUW. TaK, eciu 8UHOBHbIU NPU COBEPUICHUU Bbl-
Mo2amenbecmea 3a61aoesaem yYacmovlo UMYWecmsed nomepnesuieco HemeoleHHO, a
yacmo mpebyem nepedamsv 8 0yOyuem noo yepo3ou HACUIUS, COOessHHOe cledyem
Keanuguyuposams no COBOKYNHOCMU NpeCcMmynjieHull, npeodycmMompeHuvix cm. 161
(unu 162) u 163 VK, nockonvky 6 0aHHOM ciiyuae oOpaszyemcsi peaibHas cOB80KyN-
HOCMb npecmynjieHull, Komopas mpebdyem xeanugurayuu no osym cmamosim YK.

Haykoii yroioBHOTO MpaBa BBIJAEIEH PSAJ CIOXHBIX €IUHUYHBIX MPECTYILIe-
HUIA, OTTPAaHUYEHHUE KOTOPHIX OT COBOKYIMTHOCTH MPECTYIUICHUN MOKET BbI3bIBATh OII-
pEIEIEHHBIE CI0KHOCTH.

CocraBHbIE MPECTYIJICHUSI COCTOSAT U3 JBYX WIIM HECKOJIBKUX CAMOCTOSITENb-
HBIX MPECTYIUICHUH, 00pa3yroIINX eIUHOE MPECTYIIEHNEe, OTBETCTBEHHOCTH 3a KOTO-
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poe mpemycMoTpeHa oTaenbHou cratbeir YK. Tak, maccosvie 6ecnopsaoku oxapaxme-
puzosansvt 6 4. 1 cm. 212 VK kak oelicmaust, conpogoicoarowuecs: Hacuiuem, nozpo-
Mamu, NOOHCO2AMU, YHUUMONCEHUEM UMYWeCcmsed, NPUMEHEeHUeM O2HeCmpenrbHO20
OpYHCUSL, 83DLIBUAMBIX 8EUECME UNU B3PbIGHLIX YCMPOUCMS, A MAK}Ce OKA3aHUeM
B00PYIHCEHHO20 conpomuenenusi npedcmagumenio eracmu. CocmagHoe npecmyniie-
HUe ModHcem npeodycCMampueamsvcs NPUHAKAMU KAK OCHOBHO20 COCMABa (npueeodeH-
HbllU npumep ¢ maccosvimu becnopsaoxkamu — u. 1 cm. 212 VK), mak u npusnaxamu
K8anupuyuposanHoeo cocmasa npecmynierus, Hanpumep, n. «é» 4. 2 cm. 126 VK —
noxuujeHue Yyeni08eKa ¢ NPUMeHeHUueM HACUIUSL UTU C Y2PO30U €20 NPUMEHEHUS.

[IpaBuno kBamudUKAIUU €IUHOTO COCTABHOTO MPECTYIUICHUS COCTOUT B TOM,
YTO €CJIU TPOCTHIC MPECTYTUICHHUSI, SIBIISIFONTUECS KOMIIOHEHTAMHU €MHOTO COCTAaBHOTO
MIPECTYIUICHUS, SIBJISIOTCS MEHEe WM PAaBHBIMU MO OOIIECTBEHHON OMACHOCTH, YeM
oOpa3zyrollee UX COCTAaBHOE MPECTYIUICHUE, KBAIM(PHUKALUS MO COBOKYIHOCTU HE
TpeOyeTcsi. Ecnu ke mpocToe MpecTyImieHue, SBISIONIeeCs] KOMIOHEHTOM €IMHOIO
COCTABHOTO MPECTYIUICHUS, SIBISIETCS 00Jiee OOIIECTBEHHO OMAacHBIM, YeM TO COCTaB-
HOE€ MPECTYIUICHUE, B KOTOPOE OHO BXOJUT, HEOOXOJMMa KBAIM(PUKAIUS 1O COBO-
KYITHOCTH MPECTYIUIeHUn. Tak, eciu maccogvle 6eCnopsaoku conpogotcoaromcs npu-
MeHeHUueM HACUIUS 6N10mb 00 NPUYUHEHUsT MANHCK020 8peda 300poebvio (u. I cm. 111
VK), xeanuguxayusi no cogokynHocmu He mpedyemcs, maxk kaxk 4. 1 cm. 212 VK
npedycmampueaem bofiee onacrHoe npecmynienue (cankyus om 4 0o 10 nem nuwie-
HUsl c60000bl), uem npedycmompennoe 4. 1 cm. 111 VK (naxazvieaemcs nuwieHuem
80600061 om 2 00 8 nem). B cryuae dice, eciu 8 5moti cumyayuu npuduUHeHue msricKo-
20 8peda 300pP06blI0 NOBNEKIO0 NO HEOCHOPOICHOCU CMePmb NOMepnesuie2o, Heoo-
xoouma keanugpuxayus no cosokynwocmu y. lem. 212 u u. 4 cm. 111 VK, max xak
canxyus 4. 4 cm. 111 VK npedycmampusaem naxazanue om 5 0o 15 nem nuuieHus
c800000L.

bannutusm sIBIE€TCS COCTaBHBIM MPECTYIUICHHEM. TpyIHOCTH B €ro KBaIu(u-
KAl OOBSICHSIOTCS TEM, YTO MPOCTHIC MPECTYIICHUS, BXOISIINE B HETO, B OTJINYHE,
HaAmpuMep, OT cocTaBa MaccoBbIX OecriopsakoB (cT. 212 VK), mpencrasiensl 0600-
mierHo. [IpaBuia kBanudukanum 6aHAUTU3MA TIPU COBEPIIICHUU 0aHI0M KOHKPETHBIX
PECTYIUICHUH, JODKHBI OMPEEsIThCS MPaBUIOM KBadU(UKAIIMU COCTaBHBIX Tpe-
CTYIUICHUN, COCTOSIIIIUM B TOM, YTO €CJIM MPOCTHIC MPECTYIUICHUS], SBISIOIINECS
KOMITOHEHTaMU €JIMHOTO COCTABHOTO MPECTYIJICHUS, SIBJISIOTCS MEHEe WJIM B paBHOU
CTENIEHU TSOKKUMU, YeM 00pa3yroliee MX COCTaBHOE MPECTYIUICHUE, KBaTH(PUKAIIUN
110 COBOKYMHOCTH HE TpeOyeTcs. B mpoTUBHOM ke ciiydae HeoOxoauMa KBaiauduka-
ITUS TI0O COBOKYITHOCTH TIPECTYILICHUH.

[Ipy 3TOM KpuUTEpHEM ONpeaeCHUS CPAaBHUTEIBLHON CTENEHU TSHKECTH TIpe-
CTYIUICHUW SIBJIIOTCS caHKIuK. KBamudukamus OaHIWTH3MA TIO COBOKYITHOCTH C
JIPYTUMHU TPECTYIUICHUSAMH HE0oOXOJMMa B TEX CIIy4asX, KOTJa IMOCATaTeIbCTBO Ha
Ipyrue oOBEKTHl YTOJOBHO-TIPABOBOM OXpaHbl HaKa3bIBaeTCA 00JIEe CTPOTO, YEM TI0
cT. 209 YK PO, nanpumep, 4. 3 c1. 126, 4. 2, 3 cT. 205, u. 3 cT. 206 YK.

YacTo B COCTaBHBIX MPECTYIUICHUSIX OJHO MPECTYIJICHNUE BBICTYIAET CIIOCOO0M
coBepiieHus apyroro. B Takux ciydasx mpaBuiia kBanudukanuu te xe. Eciu ogHO
MPECTYIJIEHWE BBICTYIAET CIOCOOOM COBEpIIIEHUSI APYyroro, 0ojee Wid B paBHOU
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CTEIMEHH OMACHOTO MPECTYIUICHHs, COBOKYITHOCTh MPECTYIJIEHU He oOpa3yetcs. Ec-
JIM K€ CHoco0 COBEPIICHMs MPECTYIUICHUs SIBIsieTCsS O0Jiee OMacHbIM, YeM TO Ipe-
CTYIUICHUE, PaJl KOTOPOTO OH MPUMEHSETCs, HeoOXoanuMa KBaM(uKaiums mno coBo-
KyITHOCTH TpecTyruieHuid. Yaie Bcero TakuMm CrocoOOM sBIETCS Hacuiue (mpu
ATOM (paKTHYECKOE COJEp>KaHUE HACHJIMS Yallle BCErO YCTAaHABIMBAETCS UCXONS U3
aHaJM3a CaHKIIUM), PEXKE — UCIIOJIb30BAHUE CIIY’)KEOHOrO TMOJIOKEHUS U OOMaH WU
37I0yNOTpeOIeHuEe J0BEpUEM. B coomeemcmeuu ¢ U3N0HCeHHbIM NPABUTIOM, HANPU-
mep, ecau OJisl B08NeUEeHUsl HECOBEPULEHHONEMHE20 8 CO8epuieHue NPeCcmynieHus uc-
NoIb3yemces Hacuaue 6na0ms 00 NPUYUHEHUs CpeoHell MAXCeCmu 8pedd 300p0E6bio,
cooesannoe oxgamvisaemcs 4. 3 cm. 150 VK u ne mpebyem xeanugpuxayuu no cogo-
KynHocmu. B ciyuae oice npuuunenus msxicko2o peda 300p08blo HeobXoouma Ked-
augukayus no cogoxkynwocmu 4. 3 cm. 150 u coomeemcmeyroweti yvacmu cm. 111
VK.

TpeOyeT ysicHEeHHUsI BOIIPOC, HEOOXOAMMA JIU MPU COBEPIICHUU TPECTYIIICHUN
U3 XYJIUTAHCKUX MOOYXKJIEHUN KBaTU(UKAIUSA MO COBOKYMHOCTH C XYJIMTAaHCTBOM
(ct. 213 YK). JIucno3uimm cocTaBOB MPECTYIJICHUH, COBEPIIIAEMbIX U3 XYJIUTaHCKUX
noOyxaeHuit (. «w» 4. 2 cr. 105, m. «a» 9. 2 ct. 111, m. «a» 4. 2 ct. 112, 4. 2
cT. 115, 4. 2 c1. 167 YK), 0OpucoBaHbl B yrOJIOBHOM 3aKOHE ITyTEM OMHMCAHUS HACTY-
MUBIIUX ONACHBIX MocheAcTBUM. [Ipu 3TOM croco0 nmpuyuHEeHus: MOCIeCTBUMN, eClin
OH He 00pa3yeT CaMOCTOSITEIbHOTO KBaTU(UIIMPYIOIIETO TPU3HAKA, YBEINIUBAIOIIIE-
ro CTENEHb OOIIECTBEHHON OMAaCHOCTU COJIESIHHOTO (Hampumep, ¢ 0Co00i KeCTOKO-
CTBhIO, OOIIIEONAaCHBIM CIIOCOOOM i YOWICTBA), 3HAUEHUS NJis KBAIM(UKAIUU HE
nmMeeT. T.e. mpuUMHEHUE CMEPTHU MpU YOUNUCTBE BO3MOXKHO, HAIIpUMeEp, MyTeM YIy-
IIEHUsI, YTOTUICHUS, TPOU3BOJICTBA BBICTpPEIIA, yAapa HOXKOM; caM (pakT MpUMEHEHUs
OpYXHS WIH MPEIMETOB, UCIOIb3YEMbIX B KAaU€CTBE OPYKHSl, KBATUPUIUPYIOIIETO
3Ha4YEeHUs MpU yOUiicTBe HE MMeeT. TakuM 00pa3oM, UCXOJI U3 CKa3aHHOTO, MOYHO
YTBEPKIATh, YTO MPUMEHEHUE OPYKHS WJIU MPEIMETOB, UCIOIb3YEMbIX B KAU€CTBE
OpY>XHsl, SIBJISICTCSI OJTHUM U3 CIIOCOOOB COBEpIIIEHUs YOMICTBA M3 XYJTUTAHCKUX TIO-
Ooyxnaenut (. «u» 4. 2 ct. 105 YK). ConocraBuTenbHbINA aHANU3 CAHKIIUNA XyJIUTaH-
ctBa (4. 1 ct. 213 YK) u npecryruiennii, coBepiiaeMbix U3 XyJUTaHCKUX TOOYyXie-
HUM, TIO3BOJISIET CHAENaTh BBIBOJ, YTO KBaJIM(UKAIMSA MO COBOKYITHOCTH TpeOyeTcs
TOJIbKO TPU MPUYMHEHHUH JIETKOTO Bpejia 3J0POBBI0 M3 XYJIUTAHCKUX MOOYXKICHHIMA
(4. 2 ct. 115 YK). Cankuuu ocTambHBIX CTaTeH SIBISIOTCS PAaBHBIMU WK 00Jiee CTpO-
TUMH, YEM Ta, KOTOpas ycraHoBieHa B 4. | cr. 213 YK.

He o0Opa3yeT COBOKYMHOCTH COBEpIIIEHHE HECKOJIBKHX JCHCTBUM, aabTepHa-
THUBHO MPETyCMOTPEHHBIX B OJJHOM COCTaBe MPECTYIUICHUs, COBEPIIEHUE JTI000T0 U3
KOTOPBIX 00pa3yeT OKOHYEHHBIN cocTaB npectyrieHus. Kpanudukamus npecrymie-
HUS KaK €UHOTO MPOU3BOJAMUTCS MPU HAIMYUU KaK OJTHOTO, TAK U HECKOJIBKUX JIEUCT-
BUH, & TAKXKE U B TOM CJIy4ae, KOTAa OAHO U3 JCUCTBUUA HE OKOHYEHO.

He o0pa3yioT COBOKYMHOCTH AMU30/bI €AMHOTO MPOJIOKAEMOTr0 MPECTYILIe-
Husl. [IpoaomxaeMbIMU ABJISIIOTCS] IPECTYIUIEHUS, CKJIAJIBIBAIOIIMECS U3 PsAlla TOXKIIE-
CTBEHHBIX MPECTYMHBIX JEHCTBUI, HAPABIECHHBIX K OOIIEH 1IeJTM U COCTaBIISIONINX B
CBOEH COBOKYMHOCTH €IWHOE MPECTYIUICHUE. DMHU30/bl, 00pa3yIolue Mpo1onKae-
MO€ TIPECTYIICHUE, JaXKe €CIIM OHU COJepKaT B ce0e MPU3HAKU CaMOCTOSITEIIHHOTO
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MIPECTYIJIEHUS, TEM HE MEHEE CAMOCTOSITENIBHOIO 3HAYEHHUS] HE MMEIOT, MOCKOJBKY
SABJISIFOTCS JIMIIb 3TallaMU B pealii3aliy €IMHOrO MPECTYITHOTO YMbICIA BUHOBHOTO.

[IpuBeneHHOE OMpEAEIICHUE MPOAOJIKAEMOr0 MPECTYIUIEHUS MO3BOJIAET CHE-
JaTh BBIBOJ O TOM, YTO JUIsl HETO XapaKTEepPEH ONpeleNieHHbI yMbicel. [IpaBuna kBa-
mudUKaIUU TPECTYIUICHUN NPU HAJIUYUU ONPEJEICHHOTO YMbICIA COCTOSIT B TOM,
YTO JIESTHUE MOXKET OBbITh KBAIU(PHUIIMPOBAHO KaK OKOHYEHHOE MPECTYIUICHUE JHIIIb
IpU MOJHOW peanu3aly yMbICIa BUHOBHOTO, ITOATOMY IPOJIOKAEMOE MPECTYILIEe-
HUE SIBJISETCS OKOHYEHHBIM C MOMEHTa COBEPUIEHUS MOCIEIHEr0 U3 TOKIECTBEHHBIX
NESHUU IPU «OKECTKOM KOHKPETH3ALMU JKEJIAEMOTO PE3YIIbTATay.

Jlnsipecs: NpecTyIUIeHUsT XapaKTepU3YIOTCsl HENPEPBIBHBIM OCYIIECTBICHUEM
COCTaBa ONPENEIEHHOIO MPECTYNHOro JesHus. «Jlmsmeecs mpecTymieHue MOXKHO
ONpENEIUTh Kak ACHCTBUE WIH O€3/IeHCTBHE, CONPSIKEHHOE C IMOCIEAYIOIUM JJIH-
TEJIbHBIM HEBBIOJIHEHUEM O0S3aHHOCTEM, BO3JIOKEHHBIX HA BUHOBHOTO 3aKOHOM I10]1
yIrpo30il YrOJOBHOTO MpECIEAOBaHUA». YKE MEpBOHAYAIbHBIA aKT JeHCTBHA (IIpe-
CTYITHOTO O€31eHCTBHS) MPH AJIALIEMCS IPECTYIUIEHUH COCTaBIsET OKOHUYEHHBIN CO-
CTaB npecTymuieHus. [Ipekpaiienue JIsmerocs: NpecTyIICHUsT MPOUCXOIUT WU T10
BOJIE CaMOT0 JIMIIa (HallpuMep, siBKa C IOBUHHOM); WM B CHIIy AEMCTBHI MpaBoOXpa-
HUTEJIBHBIX OpPraHOB (HAMpUMeEp, 3aJep>KaHHe JIMIa); WIM B CHJIY HHBIX 00CTOS-
TEJbCTB, MPEKPAIIAIOIINUX BHIIOJHEHUE NPECTYIUICHUs (HalpUMep, OTMaJeHUe Je-
’KaBIIeH Ha uie 00sA3aHHOCTH). TakuM 00pa3oM, Ha BCEM MPOTSKEHUHM COBEPIICHUS
JUTSIIIETOCS] PECTYIUICHHS POUCXOAUT HEMPEPHIBHOE OCYLIECTBIECHUE OJHOTO U TO-
ro JK€ COCTaBa MPECTYIUICHHS], TIO3TOMY JUIAIIEECs MPECTYIUIEHHE 00pa3yeT €IuHOe
MPECTYIJIEHUE U UCKIIIOYAET KBATU(PUKALNIO COACSTHHOTO 10 COBOKYITHOCTH MPECTY-
TJICHU .

WTak, OCHOBHBIE IpaBWjia KBaIU(HUKALMKU MPU COBOKYIMHOCTH MPECTYIIICHUI
CBOJSATCS K CIEAYIOIIEMY.

1. OO0mree mpaBuiIo KBaTU(UKAIIUN IO COBOKYITHOCTH MPECTYIIICHUN — KaXK10€
U3 MPECTYIUICHUH, BXOAAIIUX B COBOKYITHOCTb, KBATU(PUIIUPYETCS IO CAMOCTOSATEb-
HOM cTatbe (IMyHKTY, yacTu crathn) YK PO.

2. Ilpu uneanbHOM COBOKYITHOCTH KBaNM(UKAIMS, KaK MPABUIIO, POU3BOIUT-
csl 110 pa3iau4HbIM cTaThaM OcoOeHHol yacTu YK wim e 1o pa3audHbIM 4acTsM O/1-
HOW CTaTbH, €CJIM OHU COJEP>KAT MPU3HAKU CAMOCTOATEIBHBIX COCTAaBOB MPECTYILIE-
HUW.

3. COBOKYITHOCTH TPECTYIUICHHI HEe o0pas3yeTcsi, KorJa JaBa wiu Oosee mpe-
CTYIUICHUS MPEAYCMOTPEeHbl APYrUMH cTaTthsiMu OcobOeHHoil yactn YK B kauectse
00CTOsTENBCTBA, BIEKYIIETO OoJiee cTporoe HakazaHue. B aTux cnydasx kBaiauduka-
1Sl COBEPIICHHBIX ACSHUN MPOU3BOAUTCS C HUCIOJIB30BAHUEM COOTBETCTBYIOUIUX
KBUTU(QUIMPYIOIIUX MPU3HAKOB TOTO COCTAaBa MPECTYIJICHUS, KOTOPBIUA MpeaycMaT-
pUBAET JPYroe MpecTyIJIEHNUE B KAUeCTBE COMPSKEHHOTO C HUM.

4. Vcknrovaercs KBadM(PHUKAIUS MO COBOKYIMHOCTH TNPECTYIUICHHM, €CIU CO-
BEPIIEHO OJHO AESHUE, IPU3HAKH KOTOPOro MPEAYyCMOTPEHBI PA3IMYHBIMU YaCTIMU
omHoi ctathu OcobOeHHOM 4YacTh YK, 3aKkperuisiiomuMu pa3HOBHIHOCTH OJHOTO H
TOT'O 7K€ COCTaBa MPECTYIUICHHUS.

5. IIpu nepepactaHuy NPECTYIUIEHUS B IPOLIECCE €r0 COBEPILIECHHUS, HO J0 MOJI-
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HOTO OKOHYaHUS B Jpyroe, 0osee TSXKKOE, MPECTYIUICHWEe, COBOKYITHOCTh MPECTYTI-
neHuit He oOpazyetcs. CollesHHOE MOJIEKUT KBATM(DUKAIIMU 1O CTaThe, IpeycMaT-
pHUBAIOIIECH OTBETCTBEHHOCTD 3a 00JIe€ TSXKKOE MPECTYIUICHUE.

6. Eciiu mpocThle MpecTyIICHUs, SIBISIOMMECS KOMIOHEHTaMH €JUHOTO CO-
CTaBHOTO MPECTYIUICHUS], SIBISIOTCS MEHEE TSKKUMH WIM PaBHBIMH MO CTEIICHH Tsi-
KECTH, 4YeM OOBEAMHSIONIEE UX COCTABHOE MPECTYIUICHUE, KBaTU(UKAIUS 110 COBO-
KYITHOCTH He TpeOyeTcs.

Ecnm mpocToe npectyruieHne SBisieTcs 00Jiee TSHKKUM, YeM TO COCTaBHOE TIpe-
CTYyIUIEHHWE, KOMITOHEHTOM KOTOPOTO OHO SIBJISIETCS, HEOOXOoAnuMa KBATM(PUKAIIHS TIO
COBOKYITHOCTH IPECTYILJICHAMN.

7. Ecnu o1HO MpecTyIUIeHHE BHICTYIIAET CIIOCOOOM COBEPIIEHUS APYTOro, PaB-
HOTO TIO TSDKECTH WM 0OJIee TSHKKOTO MPECTYTUICHHsI, COBOKYITHOCTH TPECTYTLICHHM
He 00pa3yeTcs.

Ecnu cnioco6 coBepiiieHus IpecTyIIeHUs sBIeTCs 0ojee 00IEeCTBEHHO Omac-
HBIM, YEM TO MPECTYIUICHUE, Py COBEPIICHUSI KOTOPOTO OH MPUMEHSETCS, HE00X0-
uMa KBTU(PUKAIKS 10 COBOKYITHOCTH MPECTYILJICHUH.

8. Ilpu coBeplIeHNH HECKOJIBKHUX JCUCTBUH, YKa3aHHBIX aJbTEPHATUBHO B O/I-
HOM COCTaB€ MPECTYIICHUsI, COBOKYITHOCTh MPECTYIUICHUI HE 00pa3yeTcs.

9. OtaenbHBIE MU30/bI TPOJOJHKAEMOI0 MPECTYIICHUSI HE TOJJIEKAT CaMo-
CTOSITEJIbHOM KBalmu(pUKAIIMU U, COOTBETCTBEHHO, HE 00pa3ylOT COBOKYIHOCTH IIpe-
CTYIUJICHHM.

10. Tlpn HaMMUMK HEKOHKPETU3UPOBAHHOTO YMBICIA HA COBEPIICHUE HECKOJIb-
KUX TOXICCTBEHHBIX NCSHHM, KOT/Ja HET YETKOTO MPEACTABICHHUS O €IUHOM IIpe-
CTYITHOM PE3yNbTaTe, KAKI0E U3 COBEPIICHHBIX ACTHUIN TOIJICKHUT CAMOCTOSATEILHOM
orieHKe. Eciii oHM cojieprkaT MpU3HAKH CaMOCTOSITEIBHBIX COCTABOB NP ECTYIUICHUM,
He00XoIMMa KBaIM(UKAIUs 10 COBOKYITHOCTH.

11. JInsiteecs: pecTyIUICHUE SIBISIETCS. €IMHBIM U HE MOXKET caMo 1o cebe 00-
Pa30BBIBATh COBOKYITHOCTH MPECTYIUICHHI.
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poe / OtB. pexa. npod. A.W. Papor. M., 2004.

8.Ky3nemnora H. KBanudukarus CIoXHBIX COCTaBOB MpecTyIUieHu# // Yro-
noBHoe mpaBo. 2000. Ne 1.

117



9. Kypc yronosuoro npasa. Oco0ennas gacts. T. 4. M.: 3epuano, 2002.

10. O630p 3akoHOJATENLCTBA U CyAcOHOM npakTuku BepxoBHoro Cyma PD 3a
2-1 xBaptan 2004 rona (ytB. noct. [Ipesuanyma BC P® ot 6 okts0pst 2004 r.). Cy-
nebHas npaktuka o yrojoBHbIM aenam// CIIC Koncynbsrantllntoc

11. Papor A.W. Posib Hayku B pa3BUTHH YTrOJOBHOTO MpaBa // YToNIOBHOE Mpa-
BO: cTparerus pa3sutus B XXI| Beke. M., 2005.

12. YronoBuoe npaBo P®. Ocobennas yacts / [loxg pen. JI.B. MHoramoBoii-
Xeraii, A.W. Papora,A.U. YUyuaeBa. M, 2004.

13. llImapoB U., MenbankoBa 0., Ycturoa T. OTBEeTCTBEHHOCTH 3a OaHIu-
TU3M:poOIeMbl KBalMpukanuu // 3aKkoHHOCTh. 1994. Ne 5.

4.8. Kpaaugukanus npu KOHKYpPeHIHH YTOJ0BHO-IIPABOBbLIX HOPM

B npakTrke HepeaKko BO3ZHUKAIOT CUTYallMH, KOIZa OJHO U TO K€ OTHOILICHUE
OJIHOBPEMEHHO PETYJIUpPYeTCs ABYMs WK 00Jiee HOpMaMH, OHO MPECTYIHOE JAESTHUE
OJIHOBPEMEHHO OXBaThIBAE€TCS HECKOJIbKUMHU cTaThsiMu OcobOenHoil yactu YK, mpu-
MEHATBHCSA U3 KOTOPBIX IOJKHA OJHA. Takoe MOJI0KEHUE CBUACTENBCTBYET O TOM, YTO
UMEETCs] KOHKYPEHIUS YTOJIOBHO-TIPAaBOBBIX HOpM. Heo0Xo1umMo noguepKHyTh OTIIH-
Yye KOHKYPEHIMM HOPM OT UJICAJIbHOW COBOKYIHOCTH IIpecTyiuieHuu. IIpu nneans-
HOW COBOKYNHOCTH OJJHUM JEMCTBHEM COBEpILAETCS JBa WM OoJiee MPECTYIUICHHUS,
KOTOpbIE MPEAYCMOTPEHBI ABYMsI WU 00Jiee YTrOJOBHO-IIPABOBBIMH HOPMaMH, U KBa-
TU(ULIHPOBATh NPECTYIUIEHHE, COBEPIIEHHOE OJHHUM JEHCTBHEM, HEOOXOAHMMO IO
JIBYM WJIH 00JIe€ CTAaThAM WJIM YacTSIM OJHOM U TOMU )K€ CTaThbU YTOJIOBHOTO KOJIEKCa.
IIpr KOHKYpEHIIMM € YTOJIOBHO-IIPABOBBIX HOPM COBEPLIEHO OJHO IPECTYIUIEHUE,
MIPU3HAKU KOTOPOT'O YCTAHOBJIEHBI B IBYX WJIM 0OJI€€ yrOJIOBHO-IIPABOBBIX HOPMaX, U
MPUMEHSATHCS J0DKHA OJIHA U3 HUX, @ UMEHHO Ta, KOTOpas HauboJiee MOoJIHO U TOYHO
OTPAKAET COLMAIBHYIO W NPABOBYK MPUPOLY COBEPIIEHHOIO IpecTyruieHus. Kak
orMmeuaeT B.H. KyapsiBueB, «lipu KOHKYpEHUHUH YTOJIOBHO-IIPABOBBIX HOPM HEJIb3
CTaBUTh BOIPOC a0CTPAKTHO: Kakas W3 JBYX HOpPM Bcerja MOJJIeKUT MPUMEHEHUIO?
Bonpoc cnenyer ¢popMynrnpoBath HHaue: 1Mo KaKyto HOPMY MOJANANaeT OaHHoe Tpe-
cryrienne? Kakas u3 HOpM MOJUIEKUT NPUMEHEHUIO B 0aHHoM citydae?». Takum o0-
pa3oM, BOIPOC O KOHKYPEHLIMM HOPM HIET B KOHKPETHBIX ClIy4asx IPUMEHEHHs 3a-
KOHa B 3aBUCUMOCTH OT pa3inuuil B (PaKTUYECKUX 0OCTOSTENIbCTBAX JIETIa.

B cooTBeTcTBUM € OmNpeeneHreM KOHKypeHUuH, paspadoranusiM JI.B. NHo-
raMOBOM-Xera, «KOHKYPEHIMs YIOJIOBHO-IIPABOBBIX HOPM — 3TO PETYJIUPOBAHUE
OJIHOTO YTrOJIOBHO-TIPABOBOT'O OTHOIIEHHSI OJIHOBPEMEHHO ABYMs WJIM 0oJiee HOpMa-
MU, IPUOPUTETHON U3 KOTOPBIX BCETA ABIAETCS 00Ha HOpMa. BbiOop HeoOXoaumoit
YrOJIOBHO-TIPABOBOM HOPMBI MPHU KBATU(PUKALMKU TPECTYIJIEHUN HA3bIBAIOT Npe0oo-
JleHuemM KOHKYPEHILIMM YTOJOBHO-IIPABOBBIX HOPM, IS YEro MCHOJIB3YIOT INpaBuUia,
OJIHU M3 KOTOPBIX MPELYCMOTPEHBI HOPMaMH yTOJIOBHOIO NPABa, APYrUe Ke CIEAYIOT
U3 CUCTEMBI YTOJIOBHOTO IpaBa, pa3paboTaHbl 001el Teopuel MmpaBa UM BBHITEKAIOT
U3 CBS3M YrOJIOBHOTO TpaBa C JPYTUMHU OTpAcCisMH IpaBa U OOIIENPU3HAHHBIMU
HOPMaMH M IPUHIUIIAMHA MEXAYHAPOIHOTO IIPaBa.
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[Tpu kBanudukamu TpecTyIIeHu HandoJIee YacTo MPUXOAUTCS BCTPEIATHCS
C TakKUMHU BHUJIAMU KOHKYPEHIIMH YTOJIOBHO-TIPABOBBIX HOPM, KAaK KOHKYpPEHLHUS
1) obrielt 1 criennaIbHOM HOPMBI, 2) YaCTH U 1IEJIOTO.

[Ipu KOHKypeHIIMU OO0IIeH M ClelrUadIbHON HOPMBI OJHA M3 HOpM — oOmas —
OMKCHIBAET COBEPIICHHBIE JIeTHUsI O0JIee MHUPOKO, SBIIETCS 0000IIEHHOM TOHSITHEM,
KOTOpOE BKJIIOYAeT B ce€0s MHOXKECTBO PA3HOBHIHOCTEH JHIIb OAHOW M3 KOTOPBIX
ABJISIETCS crnelanbHas HopMa. CrienuanbHas HOpMa 00JaJaeT BCEMH MpU3HAKAMHU
00111ei1 HOPMBI, HO KOHKPETU3UPYET OAUH WM HECKOJBKO U3 3TUX Mpu3HAKoB. [Ipa-
BIJIO KOHKYPEHITUU OOIIEeH U CIenaibHON HOPMBI 3aduKkcupoBano B 4. 3 cT. 17 YK
B COOTBETCTBHUU C KOTOPBHIM MPHU KOHKYPEHIIMH OOIIEH M CIenuaibHON HOPMBI KBa-
UK TPOU3BOAUTCS TIO CIEIUATEHON HOpME. DTH KOHKYPHUPYIOIIHE HOPMBI
HaxoJATca MexX1y coO00oi B TecHOM B3anuMocBaA3u. Kak otmeuan A.H. TpaiinuH, «cne-
[UAJIBHBIA COCTaB... OepeT BepX HaJa poJoBbIM. PO10BOI cocTaB, TakuM 00pa3oMm, Kak
OBl COXpaHsIeTCs B pe3epBe JJIA TeX ClydyaeB, KOTOPbIE CIEIUaIbHBIMU COCTaBAMU HE
oxBaThIBalOTCA. Cle10BaTENbHO, IIPU OTMEHE CIEIUATbHON HOPMBI PETYJIUPOBAHUE
OTHOIIEHUHM, KOTOPbIE paHee OXBATHIBAIMCH 3TOH HOPMOM, OYJIET OCYIIECTBISATHCS
obmieit HopMmoit. Hammpumep, nocie uckioueHus u3 aucno3unuu 4. 1 cr. 264 YK mo-
CJIEICTBHS B BUJIE KPYIMHOIO yiiepOa, HACTYIMUBIIETO MO HEOCTOPOKHOCTU BCIEICT-
BHUE HAPYUIEHUS JIUIIOM, YIIPABISIONIMM TPAHCIIOPTHBIM CPEACTBOM, MPABUII JOPOK-
HOTO JIBMIKEHUS, IPUYMHEHUE TAKOTro yiepoa ciieyeT KBaIupuImpoBars mo cT. 168
VYK kak yHUUTOKEHHE WU MOBPEXKIACHUE YY>KOTO0 UMYIIECTBAa B KPYITHOM pa3Mepe,
COBEPIIEHHOE NyTeM HEOCTOPOXKHOTO OOpaIlleHHs C MCTOYHMKAMM TOBBIIICHHOU
onacHOCTU. OTKPBITHIN NMEpEeUEHb BUAOB JIEATCIBHOCTH, OCYIIECTBISIEMON C UCIIOJIb-
30BaHMEM HCTOYHMKOB MOBBIIMIEHHOW omacHOCTH, gaercs B ¢T. 1079 I'K P®. K ux
YUCy OTHOCUTCSI M MCIIOJIb30BAaHUE TPAHCIOPTHBIX cpeAcTB. [Ipencrapisercs, ecnu
YTOJIOBHOE 3aKOHOJATEILCTBO HE J1a€T COOCTBEHHOTO OMNpEENICHUs] UCTOYHUKA TO-
BBIIIICHHOW OMACHOCTH, JOJHKHO OBITh MCIIOJIH30BAHO 3aKOHOJATENIbHOE PETyInpOoBa-
HUE, BBIpaOOTaHHOE JPYTUMHU OTPaCISIMU TIpaBa, U, 3HAYUT, TPAHCIIOPTHBIE CPEICTBA
OTHOCSITCS. K MCTOYHHMKAM IMOBBIIIEHHOW OMAcHOCTU. YkKa3aHue B cT. 168 YK Ha
OTOHb KaK MCTOYHUK IMOBBIIIEHHON OMAaCHOCTH CBUIETEIBCTBYET O TOM, YTO 3aKOHO-
JaTeNb B IEJIOM BOCTIIPUHSII MEpeYeHb 0€CCIIOPHBIX NCTOYHUKOB MOBBIIIICHHOM Orac-
HOCTH, nipuBeaeHHbIN B ¢T. 1079 'K P®, ogHako mocunTan HEOOXOIUMBIM €T0 pac-
HIUPUTh, YKa3aB, YTO MPUMEHUTEIBHO K pacCMaTpUBAEMOW CUTYyallUH OTOHb TaKXe
OECCIOPHO SIBISETCS] MCTOYHUKOM MOBBIIIEHHOW OMACHOCTH. MOKHO MPE/IOI0KUTh,
YTO 3aKOHOJATEINb, UCKJIOUas u3 aucno3uuuu cr. 264 YK ykazaHue Ha KpyNHBIHA
yiiepO, UMeI HEeNbI0 TeKPUMUHAIM3AIMIO €T0 IPUYNHEHHS B pe3yJIbTaTe HapyIICHUs
paBUJI JIOPOKHOTO JIBUKEHUS, OJTHAKO 3Ta 1eb JOCTUTHYTa He Oblia. [IpuunneHue
KpYIHOTO yIiepOa BCIICICTBUE HAPYILICHUS MPABUJ JTOPOKHOTO JIBHKEHUS SBIISLIOCH
CIIEIIMAJIbHOM HOPMOW MO OTHOIICHUIO K HOpME, MpeaycMOoTpeHHoi B cT. 168 YK.
Hckirouenne crienuaibHOM HOPMBI MPUBETIO K HEOOXOIMMOCTH KBalu(UKAIUU TI0-
JTOOHBIX CUTYyaluil Mo o01Iei HopMme.

B cyne6Hoii mpakTHKe HEPEIKO BOZHUKAET BOMPOC O KBaTUUKAINKN yOUlcTBa
B MPOIIECCE U3HACUIIOBAHUS C IEJIbIO CKPBITH (haKT ero coBepiieHus. [Ipu aTom cysl
BMEHSIIOT BUHOBHOMY JIM0O JBa KBaTU(UIUPYIOMUX OOCTOATEIHCTBA M. «K» Y. 2
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cT. 105 YK — «C 1enpro CKpbITh IPYroe MpecTyImIeHHe» U «COMPSKEHHOE C U3HACH-
JIOBaHUEM», TNOO OJHO — «COMPSIKEHHOE C U3HACUIIOBAHUEM)).

[Ipencrasnsiercs, YT0 YOUNUCTBO, CONMPSIKEHHOE C U3HACUIIOBAHHUEM, CIIEIUATIb-
HO BBIJICJICHO U3 YMCIia YOUICTB C LIENIbIO CKPBITh JIPYroe MpecTYIJICHUE, SBIISCTCS
UX YaCTHBIM CIIy4aeM, CBO€OOpa3HOM CIelUadibHONM HOPMOM, U B CBSI3U C 3TUM IO/~
JIEKUT NPUMEHEHUIO UMEHHO OHA. Takoe penieHue BOIpoca CONEPKUTCS U B I 13
noctaHoBieHus [Inenyma BepxoBHoro Cyna P® ot 27 suBapsa 1999 r. Ne 1 «O cy-
neOHoM mpakTuke 1mo aeinam o6 youiictse (cT. 105 YK P®)»: «Ilox youiictBom, com-
PSOPKEHHBIM C M3HACUJIOBAHMEM WJIM HACUIIbCTBEHHBIMU JICMCTBUSIMU CEKCYalIbHOTO
XapakTepa, cleAyeT MOHUMATh YOUHCTBO B MPOIECCE COBEPIICHUS yKa3aHHBIX Ipe-
CTYIUICHUHM WM C LEIbI0 UX COKPBITHUS, a TAKKE COBEPIIEHHOE, HAIPUMED, 10 MOTH-
BaM MECTH 3a OKa3aHHOE CONPOTHUBIICHUE IPH COBEPIICHUU 3TUX MNPECTYIICHHUI.
CrnenoBaTenbHO, COBEPILICHUE YOUIICTBA B TPOLIECCE U3HACUIIOBAHMS C LIEJIbIO CKPBIThH
JTAHHOE TPECTYIUIEHHE HEOOXOIMMO KBaTu(UIUPOBATh MO M. «k» 4. 2 cT. 105 YK
KaK YOUHCTBO, CONPSHKEHHOE C M3HACUIIOBAHUEM.

Tak, o yrosoBaomy aeny I1., H. u 1pyrux, ocyXJ1eHHbIX YpaIbCKUM OKPYXK-
HbIM BOCHHBIM CyZ0M, BoeHHas koyutierus u3mMeHusna npuroBop cyaa. Cyaom nepBoit
uHCTaHIMKU nerictBus [1., BelpazuBimecs B yMblJIeHHOM youiictBe C, ObLIM KBaJIH-
¢durmpoBansl Mo 1. «e», «u» cT. 102 YK PCOCP kak yOUicTBO, CONPSIKEHHOE C U3-
HAaCUJIOBAHHEM U COBEPILIECHHOE C IENbI0 CKPBITh APYro€ MPECTYIUICHUE JUIOM, pa-
HEE COBEPIIMBIIMM YMBIILICHHOE yOMCTBO. B KaccalluOHHOM OmpenesieHUH KBa-
TUGUIUPYIONTUN MPU3HAK «C LEJIBI0 CKPBITh APYTO€ MPECTYIVICHUE» ObLT UCKITIOUEH,
ITOCKOJIBKY 1O CMBICITY 3aKOHa YOMICTBO, CONPSKEHHOE C M3HACUIIOBAaHUEM, MOJHO-
CTBIO OXBAThIBAET ATOT MPHU3HAK, & CYJl, 0OOCHOBBIBASI €r0, HUKAKOTO JAPYroro mpe-
CTYILICHHS, KpOMe n3HacrioBanus C, He yIHTHIBAI .

Hopma MoxkeT ObITh ClieliMaibHON BHE 3aBUCHUMOCTH OT COOTHOCHUTEIHHOCTH
caHkuuii 3Tux HopM. [losiBieHHE crienmaabHOM HOPMBI 00YCIOBIMBAECTCS OOBEKTHB-
HBIMH OOCTOSITEILCTBAMH, KOTOPHIE MOTYT CBUJIETEIHCTBOBATH KaK O OOJBIIEH, TaK U
O MEHbIIIEH CTENEeHU OOIIECTBEHHOW OMACHOCTH CHEIHUAIBHOTO Cllydasi 10 CpaBHe-
Huto ¢ obmmm. [lorToMy crernuanbHas HOpMa MOJUICKUT MTPUMEHEHHUIO, KOT/la OHa
peaycMaTpuBaeT Kak PaBHYIO WM MEHEE CypOBYIO, TaK U 00Jiee CypOBYIO CaHKITHUIO,
yeM o01as HopMma. B 2Toif cBs3u enBa i MoxkHO cornacuthes ¢ I1.C. Suu, yTBep-
KIAIOUTIM, YTO «ECJIM OBl 3aKOHOJATENb MOJaraji JaHHYI0 HOpMY 00 OTBETCTBEHHO-
CTH... CIIELIMAJIBHOM... OH MIPeAYCMOTpell Obl OoJiee CTPOTroe Haka3zaHUe 3a 3TO MocsTa-
TENBCTBOY .

K BugaM KOHKypeHIIMH OOIIeH U CrelHaIbHOM HOPM MOXKHO OTHECTH KOHKY-
PEHIIMIO HOPM O COCTaBax OJHOIO M TOTO K€ MPECTYIUICHUSI 1 KOHKYPEHIIUIO HOPM O
COCTABaX CAMOCTOSITENIBHBIX TIPECTYILICHHI .

PaccMOTpUM KOHKYPEHIIMIO 0011Iel U CrIelUalibHOM HOPM O COCTaBax OAHOTO U
TOTO K€ MPECTYIUICHUsI B 3aBUCUMOCTU OT CTETCHH OOIIECTBEHHON OMAaCHOCTU. DTO
MOXET OBITh KOHKYPEHIIUS MEKTy OCHOBHBIM COCTaBOM U KBaTU(HUIIMPOBAHHBIM CO-
CTaBOM; MEXIY OCHOBHBIM COCTaBOM W NPUBUIIECTUPOBAHHBIM COCTAaBOM; MEXKIY
JBYMSI BHJIaMH KBTH(DHUITMPOBAHHBIX COCTABOB; MEXIY JIBYMs BUIAaMU NPUBUJIETHU-
POBaHHBIX COCTaBOB; MEXKIY KBaTU(UIIMPOBAHHBIM M MPUBWICTUPOBAHHBIM COCTa-
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BaMH. OCHOBHOM COCTaB NMPECTYIUIEHHUSI COAEPKUT KOHCTPYKTUBHBIE MPU3HAKU CO-
CTaBa MPECTYIUICHUS JTAHHOTO BHJa U sBisieTcsl oOuiel Hopmoi. Kpanuduiuposan-
HbII WM NPUBUIIETUPOBAHHBIN COCTaBbl AETAIU3UPYIOT OJIUH WIH HECKOJIBKO KOHCT-
PYKTHUBHBIX MPU3HAKOB OCHOBHOTO COCTaBA U 3aKPEILISIOTCSA CIEUATIbHON HOPMOI.

B cooTBeTrcTBUM ¢ OOMIMM MpaBUIIOM, 3aKperieHHbIM B 4. 3 cT. 17 YK, npu
KOHKYPEHIIMU O0IIeH U crenuaibHOM HOpMbl KBAIM(HUKAIIUS TPOU3BOAUTCS TIO CIie-
[[MaJIbHOE HOpME, 3HAYMUT, PU KOHKYPEHIIMM OCHOBHOI'O M KBAIU(PHUIIMPOBAHHOIO
COCTAaBOB KBaJH(PHUKAIUS MPOU3BOAUTCS MO MPU3HAKAM KBATU(UIIUPOBAHHOTO CO-
cTaBa npecrtyruieHus. Tak, B ciiydae BOBJI€UEHUSI HECOBEPIIEHHOJIETHETO B COBEpIIIE-
HUE MPECTYIUICHHUsI €r0 POAUTENeM KBadu(pUKaIMs JOJDKHA MPOU3BOAUTHCS IO Y. 2
cT. 150 YK, kotopas npegycMarpuBaeT KBAIH(PUIUMPOBAHHBIA COCTAB 3TOr0 MPECTY-
wieHus, a He no 4. 1 ct. 150 YK, koTopas npeaycMaTpuBaeT OCHOBHOM COCTAaB.

[Ipyn KOHKYpEHLIMH OCHOBHOI'O M MPUBUJIIETMPOBAHHOIO COCTABOB IPECTYILIE-
HUS KBaJIM(pHUKAUs MPOU3BOAUTCA O cTaThe (dactu crtarbu) YK, koropas mpeny-
CMaTpPUBAET MPUBUIETUPOBAHHBIN COCTaB MpecTyIuieHus. Tak, mpu yOuHCTBE JMIIa,
COBEpLIECHHOM B cOCTOsIHUU addekTa, kBanupukanus npouzBogutcs mo ct. 107 YK,
KOTOpasi MpeaycMaTpUBaeT NPUBWIETMPOBAHHBIM cocTaB yOuiicTBa, a He mo 4. 1
ct. 105 YK, npenycmarpuBaroeid OCHOBHON COCTaB.

[Tpu KOHKYpEHLUH ClielUaIbHBIX HOPM, NIPEAYCMATPUBAIOIINX KBATHUPUIIUPO-
BaHHBIE COCTaBBI MPECTYIUICHUH, KBaTU(UKALKs MPOU3BOJUTCA MO HOPME, Ipeny-
cMaTpHBarolel 0osiee TSHKKUN KBATU(UUMPYIOIIUI pu3Hak. Tak, mpu COBEpIICHUH
MOIIIEHHUYECTBA TPYNION JIUI MO IpeaBapuTeasHoMy croBopy (4. 2 ct. 159 VK) B
0co00 KpynmHOM pa3mepe (4. 4 9ToH Ke CTaThM), KBATU(PUKALMSA TPOU3BOIUTCS IO
4. 4 ct. 159 VK. Ilpu xBanudukanuu B 3T0i cutyanuu no 4. 2 u 4 ct. 159 YK Ha-
Ka3aHue clieoBajo Obl HAa3HAYaTh MO COBOKYMHOCTU MPECTYIUICHHM, 4TO O3HAYajo
Obl HapyIIEHNE KOHCTUTYLMOHHOTO MPUHIUIIA O HEAOIYCTUMOCTH JBOHHOTO BMEHE-
HUSI, KOTOPbII HAaXOJUT CBOE BBIpAXKEHUE U MPHU KBaTU(UKALMK MPECTYIUIEHUH, T0-
CKOJIbKY JIMLIO 32 COBEpIIEHHE OJJHOTO MOIIIEHHWYECTBa OTBeuyaio Okl ABa pa3a. B To
xKe Bpemsi kKBanndukanusa aunib mo 4. 2 ¢T. 159 YK o3nauana Ob1, 4TO coBepiieHue
MOIIIEHHMYECTBA C 0C000 KBATU(DUIMPYIOIIUM MPU3HAKOM OCTaIOoCh 0€3 YTroJOBHO-
IPaBOBOM OLEHKH, YTO HApYIUAET MPHUHLMI CIIPABEIMBOCTH Ha3HAYEHHOIO0 Hakasa-
HUS. DTO NPaBUIO KBAIM(UKAIMKM MPU KOHKYPEHIMH CIEHUAIbHBIX HOPM, MpEeay-
CMaTPUBAIOIIMX KBaJU(UUIUPOBAHHBIE COCTaBbl MPECTYIUICHUH, HEOJIHOKPATHO OT-
paxanocs B nocraHoBieHusx [lnenyma BepxoBHoro Cyna P®. Tak, B mocTaHOBIIE-
Hun «O cyneOHOoM paKTHKeE T10 JiejaM 0 Kpaxke, rpadbexxe u pazooe» (1. 17) ykas3biBa-
€TCsl, YTO «B CIIy4ae COBEPIICHUS Kpaku, rpabeka uim paz00s Mpu OTATYaIOIIUX 00-
CTOATENBCTBAX, MPEYCMOTPEHHBIX HECKOJBKUMU YacTsaMu ctatend 158, 161 nmm 162
YK PO, neiictBUs BAHOBHOTO IIPU OTCYTCTBUM PEATBHON COBOKYITHOCTH IPECTYILIE-
HUM MOJUIeKaT KBaNU(UKAIMU JTUIIb MO TOM YacTH ykazaHHbIx crareid YK PO, no
KOTOPOM MpeaycCMOTPeHO OoJiee CTPOroe HaKa3aHHUe.

[Ipy KOHKYpEHLMH CHELHAIBHBIX HOPM, NPEIyCMaTPUBAIOLIMX pa3INYHbIE
MPUBWIETUPOBAHHBIE COCTAaBbI MPECTYIICHUS, KBaTU(pUKaLKs TPOU3BOIUTCS O CTa-
ThE, COJIEpIKalell Hanboee cMaryaromui npusHak. Tak, eciu 000pOHSIOIUNACS CO-
BEpIIMJI YOUKWCTBO NPH TMPEBBINICHUH MPEACIIOB HE0OX0IUMONW 000POHBI, HAXOIACh
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IIPH 3TOM B COCTOSIHUM BHE3AITHO BO3HUKILEIO CHUJIBHOTO JYIIEBHOTO BOJIHEHHUS, €r0
nercTBus ciaenyeT kpauduuupoBats He 1o 4. 1 ¢1. 107, amo 4. 1 cT. 108 VK. Takas
pekoMmeHaanusa npuBeneHa B 0. 11 mocranoBnenusa Ilnenyma BepxoBnoro Cyna
CCCP or 16 aBrycta 1984 r. Ne 14 «O npuMeHeHHHM CyJaMy 3aKOHOJATENIbCTBA,
00€eCIeynBaroIIero MpaBo Ha HEOOXOIUMYIO0 0OOPOHY OT OOIIECTBEHHO OMACHBIX TO-
csaratenbeTBy. ConocrapiieHne Makcumyma caukiuid 4. 1 ct. 107 (umenue cBoOObI
1o 3 net) u 4. 1 cr. 108 YK (numenue cBo60 b1 HA CPOK 70 2 JIET) MPUBOAUT K BbI-
BOJAY O TOM, YTO C TOYKH 3PEHHS 3aKOHOAATENss Oojee CMAr4aroImuM oOCTOs-
TEIbCTBOM SIBJISIETCSI COBEPIIIEHUE MPECTYIUICHUS TIPU MPEBBIIICHUN TPEIEIOB HEOO-
XOJUMON 00OPOHBI. DTUM U OO0BICHIETCS KBaNu(UKalKs B IPUBEACHHOM CIydae o
4. 1 cr. 108 VK. IIpuBeneHHOe mpaBuiio KBaau(HUKauy MPUBUIETHPOBAHHBIX COCTa-
BOB IIPECTYIUIEHUsI Oa3upyeTcsa Ha JBYX OCHOBONOJIAraloIUX MPUHLMUIIAX YTOJOBHO-
O [paBa — CIPABEIJIUBOCTH U TyMaHU3MA.

[Ipy KOHKYpEHIIMH HOPM O KBAIH(UIIMPOBAHHOM M MPUBUIIETMPOBAHHOM CO-
CTaBax MPECTYIUICHUS TPUMEHEHUIO MOJIEKUT HOPMa O MPUBUIETUPOBAHHOM COCTa-
Be. «/laHHOE MpaBWIIO CTaThsIMU YTOJIOBHOTO KOJEKCA HE IPETyCMOTPEHO, HO... OHO
BBITEKAET U3 BCEM CHUCTEMbI HOPM, MPABUJ U MPUHIIMIIOB YTOJIOBHOTO MpPaBa U CBS3H
YyrOJIOBHOTO TIpaBa C JIPYTMMH OTpacisiMu mpaBa». Ha s3Tom mpaBuie Gasupyercs
npuBegeHHas B 1. 16 nocranosnenus [lnenyma BepxoBaoro Cyna PO «O cynedHoi
npakTuke 1o aenam oo youiictse (ct. 105 YK P®)» pekomennanus o kpaudukanuu
youiicTB: «Ilo cmbIciy 3aKOHa YOMHCTBO HE JOJKHO PAcIi€HUBATHCA KAK COBEPILICH-
HOE MPHU KBATU(PUITUPYIONIUX MTPU3HAKAX, TPETYCMOTPEHHBIX I1. «@», «I», «E», «H» 4.
2 ct. 105 YK P®, a takke npu oOCTOATENBCTBAX, C KOTOPHIMA OOBIYHO CBS3aHO
npejcTaBiieHne 00 0coO0M JKECTOKOCTH (B YaCTHOCTH, MHOXKECTBEHHOCTh PaHCHUH,
yOHMICTBO B MPUCYTCTBUU OJIM3KUX MOTEPIIEBIIEMY JIMII), €CJIM OHO COBEPIIEHO B CO-
CTOSIHUM BHE3aITHO BO3HUKIIETO CHUJIBHOIO AYIIEBHOI'O BOJIHEHHUS JIMOO MPHU MPEBHI-
IICHUH TPEJIETIOB HEOOXOIUMOI 000POHBIY.

[Tpu KOHKYpEHIIMH OOIIeH U CreMaTbHON HOPMBI O COCTaBax CaMOCTOSTEIb-
HBIX MPECTYIJICHU KOHKYPEHIMS BO3MOKHA MO BCEM MPU3HAKaAM COCTaBa MPECTYII-
nenus. Tak, 3nmoynorpebieHre J0HKHOCTHRIMEU noaHoMmouusiMu (c1. 285 YK) u ciy-
xeOHbIN moator (cT. 292 YK) KOHKypuUpYyIOT Mexay coOOHM MO MPU3HAKY JEHCTBHUS.
3noynorpebsieHue JOHKHOCTHBIMU TIOJIHOMOYHUSIMU SIBJIIETCS OOLIell HOpMOM, a
CITyKEOHBIN MOJIOT — CHEIUATBLHOM, B KOTOPOM YTOUHSAETCS BHUJ 3JI0YIOTPEOICHHUS.
B T0 ke Bpemsi Hopma 0 3710yNOoTpeOJEHUU JOJKHOCTHBIMUA MOJTHOMOYHSMH (CT. 285
YK) u BeiHECEHUE 3aBeI0MO HempaBocyaHoro npuroBopa (ct. 305 YK) koHkypupy-
I0T MEXJy coO0oi 1Mo mpu3HakaM oObeKTa M CyObeKTa mpecTyruieHus. Yaie Bcero
KOHKYPEHIUSI MEXIY HOPMaMHU O CAMOCTOSITEJIbHBIX MPECTYIUIEHUSIX OCYIIECTBIISIET-
Csl OTHOBPEMEHHO IO HECKOJIbKMM NpPU3HAKaM COCTaBa IMpecTyruieHus. Tak, ockopo-
nenue (ct. 130 YK) u ockopbnenue npeacrasutens Bnactu (ct. 319 YK) konkypu-
PYIOT MEX Iy coOO0M 10 Mpu3HaKaM 00beKTa, 00bEKTUBHON CTOPOHBI U CyObEKTUBHOM
CTOPOHBI IpecTymieHus. Tak, 00bEKTOM OCKOPOJICHUS SIBISETCS YECTh U JJOCTOMHCT-
BO uesoBeka. [Ipu ockopOIeHNN MpeCTaBUTENs BIACTH YECTh U JOCTOMHCTBO SIBJISI-
IOTCSI JIUIb JTOTIOJTHUTEIBHBIM OOBEKTOM, @ OCHOBHBIM OOBEKTOM SIBJISIETCSI aBTOPH-
TET OpraHoB BiacTu. KoHKypeHIus 1o mpu3HakaM OOBEKTHBHOW CTOPOHBI COCTOUT B

122



TOM, YTO OCKOpPOJICHHE SBJSETCS MPECTYIUICHUEM MPHU OCYIIECTBICHUH €ro B J1000ii
oOcTaHOBKE U B J1000€ Bpemsi. OckopOeHUe ke MPEACTABUTENS BIACTU NPECTYITHO
IIPU COBEPILIEHUHU €0 B 00CTaHOBKE IMyOJUYHOCTH U BO BpPEMs MCIIOJHEHUS JTOJKHO-
CTHBIM JIMIIOM CBOMX OOsi3aHHOCTeW. KOHKypeHIMs 1o mpus3HakaM CyObEeKTHBHOMN
CTOPOHBI 3aKJIFOYAETCS] B TOM, YTO OCKOPOJIEHHE MOXKET ObITh COBEPLIEHO I10 JTHOOBIM
motuBaM. [Ipu ockopOIeHNN ke MPEACTaBUTENS BIACTU JOJIKHBI OBITh YCTaHOBJICHBI
JIbTEPHATUBHO WJIM BpeMs (IIPU MCIOJHEHUM CBOMX JIOJKHOCTHBIX OOS3aHHOCTEM)
WJIM MOTHUB (B CBSI3U C UCIIOJIHEHHEM JIOJKHOCTHBIX 00S3aHHOCTEN ).

Jpyrum BHJIOM KOHKYPEHIMH YTOJOBHO-IIPABOBBIX HOPM, YacTO HCHOJIb3Yye-
MBIM TIpH KBATU(PHUKAIIMKN MPECTYIUICHUH, SIBISIETCS KOHKYPEHLMSI YacTH U IIeJIOTO.
[lox naHHBIM BUIOM KOHKYPEHIIMHM MOHUMAETCS CIIy4ail, KOT/1a MPU3HAKU COBEPIIECH-
HOTO JI€HUS NPETyCMOTPEHBI HECKOJIBKUMHU YIOJOBHO-IIPABOBBIMA HOPMaMH, OAHA
U3 KOTOPBIX OXBAaThIBAET COBEPIICHHOE JIEIHUE B LEJIOM, a Jpyras JIMIIb YacTh €ro
npu3HakoB. KOHKypeHIUs 4acTH U LENOro — 3TO KOHKYPEHIMS YyTOJIOBHO-IIPABOBBIX
HOpPM IO cozepxkaHuto. Hopma-1ienoe 1 HopMa-4yacTh HaXOASATCS B OTHOLICHUM IOJ-
YUHEHHUs, T1e 0osee NOJHOM sBisercs neppas. O0miee npaBuiio KBaIUPUKALUU Ipe-
CTYIUICHUW NpU KOHKYPEHLHH YacTU U LIEJIOrO0 COCTOUT B TOM, YTO IPUMEHSETCA
TOJIKO 1I€JI0€, T.€. Ta HOpMa, KOTOpas OXBaThIBACT C HAaWOOJbIIECH IMOJHOTOW BCE
(haKTHUECKHE IPU3HAKH COBEPUICHHOTO AesiHus . KOHKYPEHIHS YaCTH U IeI0T0 MO-
’KET CYLIECTBOBATh IO MpPU3HAKAM 00BbEKTa, 0ObEKTUBHON U CYOBEKTUBHON CTOPOHBI
npectymieHusa. [lo cyObeKkTy MpecTymieHus Takoro BHUJa KOHKYPEHIMU OBbITh HE
MOXET, TaK KaK B JICMCTBYIOIIEM 3aKOHOJIATEIbCTBE HET TAKMX COCTABOB, KOTOPHIE
OBLIH GBI TIOHEE APYTUX 1Mo cyObekty". Tak, HOpMBI 0 pa3doe (IL. «B» 4. 4 cT. 162
VYK) 1 yMBILIIIEHHOM NPUYUHEHUHU TAAKKOTro Bpena 310poBbio (4. 1 cr. 111 VK) Ha-
XOJIATCA B COOTHOILIEHUHU LEJIOr0 U YacTU MO 00BEKTy mnpectyruieHus. Pa3z0oii sBis-
€TCsl IByOOBEKTHBIM MPECTYIJIEHUEM, B KOTOPOM OCHOBHBIM OOBEKTOM SIBISIFOTCS
OTHOILIEHHUSI COOCTBEHHOCTH, a JIONOJHUTEIbHBIM — 37J0POBBE JIHIA. 30POBLE B CO-
CTaBe NMPUYUHEHUS TSHKKOTO Bpea 3/I0pOBBIO SIBISIETCS OCHOBHBIM 00BEKTOM. B co-
cTaBe pa300s 3I0pPOBbE SIBIISAECTCS BTOPBIM (JOMOJTHHUTEIBHBIM) OOBEKTOM, CIEI0Ba-
TEJIbHO, 10 OOBEKTY MPECTYIUICHUs ToJHee HopMa o pazboe. OHa sBISIETCSA LIETBIM
OTHOCHUTEJILHO HOPMBbI 00 YMBIIINIEHHOM NPUYMHEHUH TSHKKOTO Bpelia 310pOBbIO, KO-
TOpas SBJIAETCS YacThio. B TakoM citydae, mpu NpUYUHEHUH B Mpolecce pa300MHOro
HamaJeHusi TSHKKOTO Bpela 370pOBbI0 HEoOXoauMa KBalu(uKalus Mo HopMe-
ejaoMy, T.e. o 1. «B» 4. 4 cT. 162 YK. OO0bEKT COCTaBHOTO MpPECTYIUJIEHUSI BCErAa
ABJISIETCSL LEJIBbIM MO OTHOIICHHIO K OOBEKTaM COCTABIISIIOUIMX €r0o MPEeCTYIJICHUH,
KOTOpBIE SIBJISIIOTCA YacTIMH. Tak, 00beKT MaccoBbiX OecniopsaakoB (ct. 212 YK) sB-
nstetcs 1eapiM. OH COCTOUT M3 OCHOBHOI'O OOBEKTA B BHUAE OOIIECTBEHHOI Oe3omnac-
HOCTH U Psiia JOTOJHUTEIbHBIX OOBEKTOB: 3/I0POBbsl, OTHOIIEHUN COOCTBEHHOCTH,
OTHOLIEHUHN B cepe ocylIecTBICHUS Mopsiaka ynpasieHusd. [loatomy ecnu B mpo-
[IECCE COBEPIICHMSI MAaCCOBBIX OECHOPSAIKOB MPUUUHSAETCS Bpe/l 310POBbIO BILUIOTH 110
Tsokkoro (ctT. 111 YK), on siBisieTcs mumis HOpMO-4acThio, a KBaauuKaIus J0HKHA
OCYILECTBIIATHCA MO 1esoMy (cT. 212 VK).

[To 00BEKTUBHOI CTOPOHE KOHKYPUPYIOT HOPMBI, MOCATAIONIME HA OJIUH U TOT
xe 00beKT. YacTo BCTpeUaromuMCes ClTydyaeM KOHKYPEHIIMHM YacTH M LENOro 1o Mpu-
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3HaKaM OOBEKTUBHOW CTOPOHBI SBJISIETCSI CUTYaIlUs, KOT/Ia CIIOCO0 COBEPIICHHUS TIpe-
CTYIUIEHUS MIPELYCMOTPEH B YTOJIOBHOM 3aKOHE B KAUECTBE CAMOCTOSITENIBHOTO yro-
JIOBHO-HaKa3zyeMoro nesHus. [IpaBuno kBaiudukanuu noJo0HBIX cUTyarui, cdop-
mynupoBanHoe B.H. KyapsBueBbIM, COCTOMT B TOM, YTO KOrJa HOpMa, Mpeay-
cMaTpHBarolias crocod COBEPIICHUS MPECTYIUICHUS, HAXOAUTCS B KOHKYPEHIIMH C
HOPMOM, MPEeayCMaTPUBAIOLIEH BCE MPECTYIUIEHUE B LIEJIOM, JOJDKHA MPUMEHSTHCS
nocieaHss HopMa'. HanGoree 4acTo 3aKk0HOATENb B KAYECTBE TAKOTO CIIOCO0A yKa-
3pIBACT HACWJIME WM YTPO3Y €ro MpUMEHEHHs], Tak, eciu yrpo3a sSBIsSeTCS CIIOCOO0M
COBEPIIICHUS JIPYTroro, 00Jiee THKKOTO MPECTYIUICHUS, HAIpUMeEp, W3HACHIOBAHUS
(ct. 131 VK) mmm pa36os (ct. 162 YK), xpaymdukanus mo COBOKYIMHOCTH ITHX CTa-
teid co cr. 119 YK He npumensercs. B 3Tux ciaydasx Nmpu KOHKYPEHLHMH YacTH
(ct. 119 YK) u ienoro (ct. 131, 162 YK) kBanudukamnus mpou3BOIUTCS IO EIOMY.

Tak, nercTBUs OCYXIECHHOI0 BOpOHIIOBa, CBS3aHHBIC C HANAJEHUEM Ha I10-
TEPIEBIIYIO C IIEJIbIO 3aBIAJCHUS €€ JCHbI'aMH, B XOJ€ KOTOPOIro MOTepIieBIIel ObLT
NPUYUHEH TSHKKUAN Bpen 3/I0pPOBbIO, ObUTN KBATU(UIIMPOBAHBI CYJOM MO COBOKYITHO-
CTHU TIPECTYIICHUH, TPETYCMOTPEHHBIX 1. «B» 4. 3 cT. 162 (1. «B» 4. 4 cT. 162 B pen.
@3 ot 8 nexadpst 2003 r. Ne 162-®O3) uz. 1 ct. 111 YK.

[Ipesuanym BepxoBHoro Cyaa P® ynoBneTBOpui HAaA30pHOE MPEACTABICHUE
3amectutens ['enepanbHoro npokypopa PO 00 u3MEHEHUHN COCTOSBIIUXCS MO JIETY
Cy/IeOHBIX PEIICHUN B CBSI3U C HENMPaBWIbHONW KBaM(pUKAIUEH TeHCTBUN OCYKICH-
HOT0, TTIOCKOJIBKY B CJIy4ae MPUYUHEHHUS TIKKOTO Bpeaa 3J0POBBIO MOTEPIIECBIICH B
X0Ji¢ pa30OMHOr0 HamaJeHUsl TEUCTBUS BUHOBHOIO IMOJHOCTHIO OXBATHIBAIOTCSI CO-
CTaBOM MPECTYIUICHHS, MPEAYCMOTPEHHOTO m. «B» 4. 3 cT. 162 YK, u nmononHu-
TenpHOM KBanmudukauuu no ct. 111 YK P® He TpeOyroT.

Opnnako B OOJBIIMHCTBE COCTABOB OMPENEIUTh COJACPKAHUE HACUIIUS UCXOMAS
JIMIIb U3 AUCIO3UIUHA CTAaT€ HEBO3MOXKHO. Ero coaepxanue ciienyetr BBIBOJIUTH U3
CPaBHUTEJIBHOTO aHAJIW3a CAHKIMU 3a MNPECTYIUIEHHE, B COCTAaB KOTOPOI'O HACHIIHE
BKJIFOYEHO B KadecTBE Croco0a M HACWJIHCTBEHHOTO MpecTymieHus. B mpemmnect-
BYIOIIUX pasziesiax padoThl Y€ HMCHOJb30BAIOCH MPABWIO KBAIM(PUKAIUU, KOT/A
CIIOCOOOM COBEPIIIEHUSI OHOTO MPECTYIUICHHUS SIBIISIETCS PYTO€ MPECTYIIJICHUE: ECITH
Croco0 COBEPIIICHUS MPECTYIUICHUS SIBIISIETCS MEHEE WJIM PABHBIM TI0 OMACHOCTH, YeM
TO TPECTYIUICHUE, PaJd COBEPIICHHS KOTOPOTO OH MPUMEHSETCS, KBaTu(pUKAINH
IIPECTYIUICHUN 10 COBOKYIMTHOCTH HE Tpebyercs. B aTom ciydae HOopma, mpemycmar-
puBaroias crnoco0, siBIsSETCS 4acThl0, a HOpMa, YCTaHABIIMBAIOIAsI OTBETCTBEHHOCTh
32 OCHOBHOE MPECTYIUICHHUE, — IIEJIbIM, KBATU(PUKAIIUSA B 3TOM ClIydae MIPOUCXOIUT IO
MpaBujiaM KOHKYPEHIIMU YaCTH U LEJIOTO.

[To Bompocy o mpaBmiIax KBaau(PUKAIMKU COCTABHBIX MPECTYIVICHUN B JTUTEpa-
Typ€ BbICKa3aHbI pa3IuyHble MHEHHS. B COOTBETCTBUU C OAHUM W3 HUX KOHKYPEHIIHS
OTCYTCTBYET MPU «COBMAJIECHUU TPEICIOB CAHKIHUM YTrOJIOBHO-NPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a COCTAaBHOE IPECTYIUIEHWE U MPECTYIUICHUE «BXOISAIIEE» B €r0
coctaBy. [Ipu 3TOM COBOKYITHOCTh MPECTYIUICHUI 00pa3yeTcs, Korja CaHKIIHS Tpe-
CTYIUICHUS, BXOASIIETO B CJIOXKHBIN COCTaB, COOTBETCTBYET WJIM IMPEBBIIIAET CaHK-
L0 CaMOI'0 MPECTYIUICHUS CO CJIOKHBIM COCTABOM, YaCThIO KOTOPOTO OHO SIBJISIETCA.
Otoi ke no3unuu npuaepxuBaercs 1 H.®@. Ky3nenosa, oJHaKO B Ka4eCTBE KpUTeE-
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pusl ONpEEICHUs] CPABHUTENBHOW CTENEHU TSYKECTU MPECTYIUIEHUS OHA MPEIaraet
CUMTATh HE MAKCUMYM CAHKIIMI CTaTEH, a KATETOPHUIO MPECTYIJICHHUS.

[IpaBWIbHOW NpPEACTABISACTCS WHAs MO3ULMS, B COOTBETCTBUHU C KOTOPOM
«CIJIOKHBIN COCTaB OXBAaThIBAECT BKIJIIOUEHHBIE B HETO MPOCTHIE TOJIBKO B TOW MEpE, B
KaKoM XapakTep U CTENEHb OMACHOCTU MOCIEIHUX HE MPEBBIMIACT (T.€. MEHbIIE WU
paBCH) OMACHOCTH JCSHHS, TMPEAYCMOTPEHHOTO CJIOKHBIM COCTABOM, HPUYEM POJIb
KPUTEPUEB OIMACHOCTH BBINOJHSAIOT pa3Mepbl COOTBETCTBYIOIIMX CaHKLMI». Cpas-
HUTEJIbHAS CTENECHb TSKECTH MPECTYIUICHUN ONPENENSIETCS NCX0Id U3 CAaHKUUMI, a He
UCXOJId W3 KAaTeropuu MNPECTYIUIEHUS, MOCKOJbKY PaMKHA KAaTErOpHil MpEeCTYIUICHUS
ABJISIFOTCS JIOCTaTOYHO IIMPOKUMH, B Mpeaeraax KOTOPhIX BO3MOKHA CYIIECTBEHHAs
audepeHnnanys IpecTymIeHui Mo CTeNeHu TsbkecTu. Ha 3Toi jke mO3UIIMN CTOUT
JLJI. TayxmaHn, yTBepkaarouuid, 4to: 1) OoJiee mojaHas HOpMa HE JOJKHA OBITh Me-
HEE CTPOroil Mo CPaBHEHHUIO C MEHEE MOJHONW HOPMOIl; 2) KOHKYpEeHLUs 0oJiee 1oJI-
HOW U MEHEe MOJIHOM HOpM, BJIEKYIas KBAIU(PUKAIMIO TOJBKO IO OJHOU OoJiee moJ-
HOW HOpPME, MOXET UMETh MECTO JIMILb TOTJa, KOI/1a BCE AIEMEHTHI U MPU3HAKU CO-
CTaBa IIPECTYILICHUS, IPELYCMOTPEHHBIE MEHEE ITOJIHOM HOPMOU, «YKJIaJbIBAIOTCS» B
COOTBETCTBYIOILIME IEMEHTHI M MPU3HAKK COCTaBa, YCTAHOBJIIEHHOTO O0Jiee MOIHON
HopMoii. Ecnu ke x0T Obl oauH (J1:000i1) 3JIEMEHT WM IPU3HAK COCTaBa, CoJepKa-
IIETocsi B MEHEee IOJIHOM HOpMe, He OXBaThIBaeTcs OoJiee MOJHOW, TO COJAESHHOE
HOpeCTaBiIsieT cO00M COBOKYNMHOCTH mnpectyruieHui». Ilo muenuto P.A. Cabutosa,
«HOpPMa-4acTh» HE JOJDKHA COAEpP)KaTh 00Jiee CTPOTyH0 CAaHKIMIO MO CPaBHEHHUIO C
«HOpMO-11eNbIMY. Eclii «J1esHHe-4acTh» HaKa3bIBaeTCsA Oojsee cmpo2o, TO COAEsH-
HOE JIOJKHO KBATH(PHUIIMPOBATHCS MO0 COBOKYITHOCTH MPECTYIICHUID.

Bormpoc, Takum 00pazoM, BISETCS AUCKYCCHOHHBIM JIMIIb B TOM 4acTH, Tpe-
Oyercs M KBaIM(PUKALKA IO COBOKYITHOCTH MPECTYIUICHUH B Clly4ae, KOIrja COCTaB-
HOE MPECTYIJIEHUE U BXOSIINE B €r0 COCTAaB MPOCThIE MPECTYIJICHUSI PaBHBI 1O CTe-
[IEHU TSKECTH.

Bricime cyneOHbie opraHbl 3Ty CUTYaIlMI0 BOOOIIE HE MOJBEPraroT OILCHKE.
Tak, BepxoBubiii Cyn P® npu ananuze Bompoca o KBaTHU(pUKAIUN PU3AYECKOTO Ha-
CIJINS B CJIOKHBIX HACHMJIbCTBEHHBIX MPECTYIUIEHUSX B OJJHOM U TOM K€ ITyHKTE 00-
30pa yKaszaj, 4TO «Jis MPaBUIbHOW KBaNU(UKALUK MOCATATENLCTB, COBEPILIAEMBIX C
npUMEHEeHHnEeM (U3UYECKOTO Hacuius, OOJbIIOEe 3HAUEHUE UMEET BOIPOC O CIydasix
UCTbHON COBOKYMHOCTH W KOHKYpPEHIIMM HOpM. Peub maer o Tom, Kakod oObeM
(U3HUECKOr0 HACUJIMS OXBAThIBAETCS 0€3 TOMOJHUTEIBbHON KBATM(PUKALIMK COOTBET-
CTBYIOIIUM MPU3HAKOM KOHKPETHOT'O COCTaBa MPECTYIUIEHHUS, a Koraa TpeOyeTcs J10-
NOJIHUTENbHAS KBATU(PUKALIKS [0 CTAThsIM O MPECTYIUICHUSIX MPOTHUB KU3HU, 310PO-
Bbi U (pusmyeckoil cBoOo/bl. Ha mpakThke OCHOBHBIM CIOCOOOM pelIeHUs! yKa3aH-
HOM MpOOJIEMBI SIBJISETCS COMOCTABIIEHUE CTPOTOCTH KOHKPETHBIX CAHKUUW, TO-
CKOJIbKY XapakTep OOIIEeCTBEHHON OMACHOCTH MPECTYIICHUS, CTETIEHb BaXKHOCTH TO-
ro WK UHOTO 00BEKTa YroJOBHO-IIPABOBOM OXpaHbl, B TOM YHCJIE U ONACHOCTh MpH-
YIUHEHHOT'0 €My Bpeza, popMalibHO OTpaskeHbl B caHKIMK. KBanudukanus crosrcrnozo
HaCUJIbCTBEHHOI'O NPECTYIUIEHUS! POU3BOJINUTCS IO OJHOM CTaThe (MJIM YacTH) B TEX
Cllydasx, KOTJla CAHKYUs 3a makoe npecmynierue asiiaemcs boiee cmpo2ou 1o Cpas-
HEHUIO C CAaHKUUSMHU 3a MpUMEHEHHE (U3NYECKOTO HACHIIUA B COOTBETCTBYIOLIUX
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ctathsx raaebl 16 YK P®. Tak, cocTaB NMpEBBILIEHHS TOJKHOCTHBIX MOJHOMOYUN
pe1ycMaTpPUBAET B KaUeCTBE KBATM(PUIUPYIOIIETO NMPU3HAKA MPUMEHEHHE HACUIIUS
WIK yrpo3y ero npuMmeHeHus (. «a» 4. 3 cr. 286 YK P®). HUcxons u3 crporoctu
CaHKIIMM 3a 3TO MpecTyIuieHne (JUIIeHne cBo0o bl Ha cpok oT 3 jo 10 jer), o0beM
(du3rUecKoro HaCWJIMs B 3TOM cTaThe oXBaTbiBaeT U ucTsa3anue (cr. 117 YK P®), no-
CKOJIbKY MaKCUMaJbHOE HaKa3aHUE 3a UCTSA3aHUE, C YUIETOM KBATU(DUIIMPYIOIIUX 00-
CTOSITEJIbCTB, COCTABJIACT JIMILIEHHE CBOOOABI OT 3 110 7 neT. BoenHas koserus, pac-
cMaTpHBas B KacCallMOHHOM nopsake aeno . u npyrux, ocyxkaeHHbIX TUXookeaH-
CKUM (PJIOTCKUM BOEHHBIM CYJIOM, HCKJIIOUMJIA U3 TPUTOBOPa KBATU(UKALIMIO JCHCT-
BHIl BUHOBHBIX 10 II. «a@», «I», «I» U «e» 4. 2 cT. 117 YK PO, xoTtopsie ObLIIM BMEHE-
HbI OCYXJ€HHOMY Hapsiy C 1. «a» U «B» 4. 3 cT. 286 YK P®. B onpenenenun otme-
YaeTcs, YTO 8CAKOe Hacunue, B TOM YHCIIE U UCTA3aHUE, eciu Imo He oOpasyem co-
cmasa bonee MANCKO20 NpecmynieHus, 0XxBaTbiBaercs 4. 3 cT. 286 YK POy

Takum oOpa3zoM, cutyarusi, Korja MpecTyIJICHUs] PaBHBI MO CTETICHU TSXKECTH,
BOOOIIE BBINAAAIOT U3 MOJISl 3pEHUS MPABOIIPUMEHUTEIS, a 3TO B PsJIC CIIy4aeB UMEET
mecto. Hanmpumep, makcumyM cankiuu xynurancrsa (4. 1 cr. 213 YK) u ymbinuies-
HOTO YHUYTOXXEHUSI WA TOBPEKICHUS MMYIIECTBA M3 XYJUTAHCKUX MOOYKJIEHUN
(4. 2 ct. 167 YK) coBnagaroT U paBHbI 5-TH TO1aM JIMIICHUS CBOOO/IBI.

[IpencraBnsercs, 4TO J0 TEX MOP, NOKA CTENEHb TAXKECTU MPOCTOTO MPECTYII-
JIeHUs1 He OO0JIbIIIEe CTETICHU TSXKECTH COCTABHOTO MPECTYIUICHUS, KOMIIOHEHTOM KOTO-
pOro OHO SABJISIETCS, TPOCTOE MPECTYIIEHUE MOXKET OBITh JIIOOBIM, 3Ta CUTyallus WUH-
muddepentHa nus 3akoHa. Benb, 0O0pa3HO BbIpaxkasich, €CIM HaJIUMBaTh BOJIY B CTa-
KaH, OHa HAYHET MepPeIuBaThCs Yepe3 Kpail JIMIIb TOT1a, Koraa 00beM KUIKOCTH Tie-
pecTaHeT ObITh MEHBIIINMM WJIM PaBHBIM 00bEMY CTaKaHa.

Ha na B3risig, uMeercs KOHKYPEHIMS HOPM, a COBOKYITHOCTb MPECTYIJICHUI
HEe 00Opasyercs, €clid, UCIOJIb3Yys JIOTUYECKUE MOHATUSA, 00bEM MOHSITHUS HOPMBbI-
YacTH MEHBIIE WIM PaBeH 00beMy MOHATHS HOpMBI-1ienoro. [Ipu stoMm, omepupys
IOPUINYECKUMU TIOHATHSIMHU, MOKHO CKa3aTh, YTO CTEMEHb OOIIECTBEHHOI OMacHO-
CTH IPOCTOrO NPECTYIUICHMS, SBIIIOIIETOCS KOMIIOHEHTOM COCTAaBHOIO MpECTYyIUIe-
HUSI, HE TIPEBBINIACT CTETICHH OOIIECTBEHHOM OMACHOCTH COCTAaBHOTO MPECTYIICHUS
(npu 3TOM He Oouibllle <- O3HAYaeT MEHbIIEe WM paBHO). KBanmdukanus mo coBo-
KYITHOCTH TpeOyeTCsl TOJIBKO MPU MPEBBIINICHUA MAaKCUMyMa CaHKIIMH MPOCTOTO Tpe-
CTYIUICHUS 110 CPABHEHUIO C MAKCUMYMOM CAHKIIMM COCTaBHOI'O MPECTYIJICHUS.

CxeMaTU4HO TpaBwiIa KBaTU(PUKAIIMK COCTABHBIX MPECTYIJIEHUH MOXKHO TO-
SICHUTh Ha KPYTOBBIX CXEeMax:

1) OTCyTCTBHUE COBOKYIMTHOCTH, 2) HaJIMUKME COBOKYITHOCTH,

HaJU4Yue KOHKYPEHITUU OTCYTCTBME KOHKYPEHIIUH

A — HOpMa-1ienoe; B — HopMma-yacTb.
Taxk, conocraBnenue cankumii 9. 1 cr. 111, 9. 1 cr. 112, 9. 1 c1. 115 mwu. 1
cT. 131 YK npuBoauT K BBIBOJlY O TOM, YTO €CJIA IPUMEHAEMOE ITPU U3HACUIIOBAHUU
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HAaCUJIME HE MPEBBIIAET CPEIHEN TSHKECTU Bpela 340POBBIO, HACHIIUE SIBIISIETCS Ya-
CThIO, 2 U3HACUJIOBAHUE — 1LI€JIbIM. B COOTBETCTBHMM C MpaBUIIOM KBaJIU(PHUKALIUK KOH-
KYpEHIIMHU YaCTU U LEJI0r0, TAKUE CUTYallu KBaTU(UIUPYIOTCS JHIb 110 4. 1 cT. 131
VK. Ecnu e Hacunmue npeacTaBisieT co00i TSKKUNM Bpel 310POBbIO, CIIOCOO HE OX-
BaThIBAETCS HOPMOW 00 M3HACUIIOBAHUU, U COJIEIHHOE CJeAyeT KBaJu(UuIUpOBaTh 1O
coBokynHoctu 4. | ct. 111, 4. 1 ct. 131 VK.

[Ipy KOHKYpEHIIMM YacTH U IIEJIOTO MO MpU3HAKaM CYObEKTUBHON CTOPOHBI
KOHKYPEHILIUU 10 opMaM BHHBI ObITh HE MOXKET, TaK KaK HM OJIHA U3 HUX HE BKJIIO-
qaeT Apyryio . Bo3MokHa KOHKYpEHIIHs B 3aBUCMMOCTH OT OoJiee MIMPOKON HaIpas-
JIEHHOCTH YMBbICJIA U HaJU4Msl ONpPEAeIeHHON 1enn. Tak, yHUUTOXEHHE WM MOBPEK-
JI€HUE MPEANPUATHS IIyTEM B3pbIBA WJIM MOJHKOra B LEJSAX MOAPHIBA IKOHOMHYECKOMN
6e3omacHocTH U 000opoHOCTIOCOOHOCTH PD sisieTcst HOpMmoii-TienbM (cT. 281 YK)
10 CPaBHEHUIO C HOPMOM-4ACThIO, 3a(PUKCUPOBAHHOM Y. 2 cT. 167 YK.

[To mpaBUsiaM KOHKYPEHLUH YaCTH U LIEJIOr0 PEIIAETCS BOMPOC U O MpaBUIIaX
KBTM(PUKALUUA TIPU TIEPEPACTaHUU MEHEEe TSDKKOTO MPECTYIUICHHUS B 0oJiee TSHKKOE
npu TpaHchopMmalMy yMBICIH B MPOLECCE COBEPIICHUs IpecTymieHus. Tak, B cy-
NeOHOM IMpaKTHKE MO0 jAesaM 00 yOuiicTBax BCTPEYarOTCs Cllydyand HENpaBUJIbHOM KBa-
mudukamu o coBokynHoct cT. 105 u 111 YK nelicTBuii BUHOBHOTO, BhIpaXkato-
IIMXCSl BHAYAJIE B YMBIILUICHHOM MPUYMHEHUH TSKKOTO BPEa 3I0POBBIO I10, a 3aTEM
— B YMBIIUJIEHHOM NPUYUHEHUN €EMY CMEPTH, KOT/Ia YMBICE] Ha MPUUMHEHUE CMEPTHU
BO3HHMKAET Y BHHOBHOI'O B MPOLIECCE MPUUYUHEHMSI TSKKOTO Bpesia 310poBb0. OObeK-
Thl YOUICTBA (3KU3Hb) M MPUYMHEHHUS Bpelia 3J0POBBIO (310POBBE) SIBISIOTCS OJIHO-
POJIHBIMH, MPU 3TOM 3I0POBBE BBHICTYNAET B KaU€CTBE HEOOXOJIMMOIO YCIOBUS 00ec-
IIEYEHHUSI JKU3HU, T.€. [0 CYILIECTBY SABJISETCA COCTaBHOM €€ 4yacThio. [loaToMy B ciy-
yagx KoHKypeHuuu cT. 105 u 111 YK noanexut npumMeHeHn0 HopMa, IpeaycMar-
pUBAIOIIAsl OTBETCTBEHHOCTh 32 YOMHCTBO, MMOCKOJIBKY B HEW HambOoJjee MOJIHO Ipe-
AYCMOTpPEH OOBEKT MocsraTeibCcTBa. B CBA3M ¢ 3TUM NpU BOZHUKHOBEHUHU yMbICTIa Ha
yOUHCTBO B IpoleccCe MPUUMHEHUS TSKKOTO Bpejia 30pPOBBIO U €r0 peain3aliu co-
JesTHHOE MOJHOCTHIO0 oxBaThiBaeTcs cT. 105 YK PD u He TpebyeT AOmOIHUTEIHHOM
kBaymdukanuu 1o ctT. 111 YK PO. Tak, YpalbckuM OKpyKHbIM BO€HHBIM CyJ0M b.
u K. Obu1H oCyX)eHbI, HapsAy C APYTUMH MPECTYIICHUSIMHU, 110 T1. «a» 4. 3 ¢T. 111 u
. «ok» 4. 2 cT. 105 VK. PaccmoTpeB B Hai30pHOM nopsiKe A€o0, BoeHHas Koierus
UCKJTIOUMJIa U3 MIPUTOBOpA YKa3aHue 00 OCyKJIeHUH 00oux 1o 1. «a» 4. 3 ¢1. 111 YK,
MOCKOJIbKY CcyJl npu kBanudukarnuu aevicteuil b. u K. mo m. «a» 4. 3 cT. 111 u m. «x»
4. 2 c1. 105 YK opuenTupoBaics Ha npeabsSBIEHHOE 0OBUHEHUE, COTJIaCHO KOTOPO-
My 4YacThb JEUCTBUI OblIa KBATH(pUUMPOBaHA KaK MPUUYMHEHHE TSHDKKOTO Bpeda 3710-
POBBIO, @ YaCTh — Kak youicTBo. M30uBast BgBoeM O. pykamMu M HOTaMHU, OCYXKIECH-
Hbl€ MPUYMHUIIM €My CHavaJla ONACHBIN AJIs )KU3HU TSKKUA Bpell 3J0POBbIO: TPABMBI
’KUBOTA U TPYIU, pa3pbIBbl CEJIE3€HKH, JIErKoro, ymuod rnedeHu u ap.). B mpouecce
M30MEHUs] TOTEPIEBIIET0 Y BUHOBHBIX BO3HUK YMBICEJ HAa YOMICTBO, B 3TUX LIEJSAX
oHM npuurHUIM O. HOBYIO TPaBMY, COIPOBOKIABIIYIOCS MEPETIOMOM XpAILIEH rop-
TaHW, MACCUBHBIMU KPOBOU3IUSHUSIMU U OTEKOM TKaHEW LIEH, TOPTAHU U TPUBEI-
mryto k acukcuu. Takum 00pa3oM, MPEeCTyIUIEHHE, HaYaTOe UMHU KaK MEHee TSKKOE,
nepepociio 3areM B Oosiee Tspkkoe. C ydeToM 3TOro MpUYMHEHHBIH MOTEpPIIEBIIEMY
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YMBILIJIEHHO TSKKHA BpeJ 3J0POBBIO OXBATHIBAJICA COCTABOM MPECTYIUICHHUS, TIPETY-
CMOTPEHHOTO II. «3k» 4. 2 ¢T. 105 VK, u nonoaHuTensHol kBaymmdukauu mo cr. 111
YK P® ne tpebonai.

[To mpu3HakaMm CyOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS] KOHKYPEHIIHS
0 MPaBUJIaM YacTH U LEJIOT0 BO3MOYKHA MEK]y HOPMAMHU O HEOCTOPOKHOM IPUYH-
HEHHUH BPEAa W MPECTYIUICHHH C ABYMs (popMaMu BHHBI. IIPECTYILICHHS C ABYMs
dbopMamMu BUHBI Yallle BCETO SIBISIOT CAMOCTOSTENbHBIX JESIHUS, KOTOpbIe 00pa3yloT
yacTu. Tak, NOXUILEHUE YEIOBEKa, MOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEP-
neBiero (m. «B» 4. 3 cT. 126 YK), sBnsercs HOpMO-LienbIM, a IPUYUHEHUE CMEPTH
no HeoctopoxkHOocTH (4. 1 ct. 109 VK) — Hopmoii-uacTeio. Hamnbonee pacmpo-
CTPAHEHHOU SIBJISIETCS KOHKYPEHIIMS YacTH U LIEJIOr0 OJHOBPEMEHHO MO HECKOJIBKUM
IIpU3HaKaM cocTaBa. Tak, B IPUBEAECHHOM IPUMEPE, KOHKYPEHUUS MPOU3BOJIUTCS HE
TOJIBKO I10 IPU3HAKAM CYOBEKTUBHOWU CTOPOHBI, HO TAKXKE U IO 0OBEKTaM.

N3noxxkeHHble cooOpakeHUs O MpaBHIIax KBAIU(PHUKAIMK MPU KOHKYPEHIUU
YTOJIOBHO-TIPABOBBIX HOPM MOKHO OOOOLIUTH CIAEAYIOUIMM 00pa3oM:

1) npu KOHKYpEHIIUU OOIIEH U CHEeNUAIbHON HOPMBI KBaTH(DHUKALIUS TPOU3BO-
JUTCS TI0 crienranbHoi HopMe (4. 3 c1. 17 YK);

2) Py KOHKYPEHIIMU OCHOBHOTO M KBATU(HIIMPOBAHHOTO COCTaBa MPECTYILIC-
HUS KBaJM(UKaus MPOM3BOAMUTCA O cTaThe (4actu ctatbi) YK, mpemycmatpu-
BaloIIel KBaIU(UIIMPOBAHHBIN COCTAB;

3) Ipu KOHKYPEHIIUH OCHOBHOTO W MPHUBUJICTHPOBAHHOTO COCTABOB IPECTYII-
JeHusl KBaTM(pUKanusl NpoU3BOIUTCA MO cTaThe (yacTu cratbu) YK, mpemycmarpu-
BAIOLIEH MPUBWIETUPOBAHHBIN COCTAB;

4) mpu KOHKYPEHIIUU CIICIUABHBIX HOPM, MPEyCMATPUBAIONINX KBATH(DUIIH-
POBaHHBIE COCTAaBBI MPECTYIIEHUS, KBATM(DUKALUS TPOU3BOAUTCS 110 HOPME, MIPEAY-
cMaTpHBarollel 0oJiee TSHKKUNA KBATU(PUUUPYIOIIUNA TPU3HAK;

5) Ipy KOHKYPEHIIMU CIHEIMATbHBIX HOPM, TPEAyCMaTPUBAIOLINX MPUBUJICTH-
POBaHHBIE COCTABBI MPECTYIJICHU, KBaAIM(UKALNUA TIPOU3BOJUTCS 110 HOpPME, Mpeay-
CMaTpHBaloIel HanboJiee CMATYAIOIIHNN MPU3HAK;

6) Ipyu KOHKYPEHIIMH HOPM O KBaJU(HUIIMPOBAHHOM W IMPHUBHICTHPOBAHHOM
COCTaBax NPECTyIUICHUS KBaJu(UKalMs MPOU3BOAUTCA MO HOPME, MpeaycMaTpH-
BAIOLLEW IPUBWIETUPOBAHHBIN COCTAB;

7) Ip¥ KOHKYPEHIIMHU IICJIOT0 M YacTH KBaJU(UKAIKUS TPOU3BOIUTCS IO LIEJI0-
My, T.€. 110 cTaThe (dyactu ctaTbu YK), KoTopas ¢ HauboJIbIIeH MOJTHOTOW OXBaThIBa-
€T MPU3HAKU COJESHHOTIO;

8) ecnm mpU3HAKK COCTaBa MPECTYIUICHHS, MPEAYCMOTPEHHOTO HOPMOIA-
Y4acThIO, TTOJTHOCTBIO OXBATHIBAIOTCSI MIPU3HAKAMM COCTaBa, MPETyCMOTPEHHOIO HOP-
MOM-TIEJIBIM, a CAHKIIUSI €r0 MEHBIIE WM paBHA CAaHKIIMM HOPMBI-1IEJIOr0, KBAIU(U-
KaIys 0 COBOKYITHOCTH MPECTYIUICHUI HEe TpeOyeTcs;

9) eciu x0T OBl OJWH MPH3HAK COCTaBa MPECTYIUICHUS, COACPIKAIIUICS B
HOPME-YaCTH, HE OXBATBHIBACTCS HOPMOM-TIEBIM, a CAHKIUS €r0 OOJBIINEe CaHKIIUH
HOPMBI-TIEJIOT0, COACSTHHOE KBATU(UIIUPYETCS IO COBOKYITHOCTH MPECTYTUICHUN.
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TEMA 5. U3SMEHEHUE KBAJIM®OUKAINIUUA ITPECTYIIVIEHUA
§ 1. Kpanmdukanus npy u3MeHEHUH YrOJOBHOIO 3aKOHA

Cornacno 4. 1 ct. 9 YK o01miecTBeHHO onacHoe AesiHUE KBaTUDUITUPYETCs 110
CTaTh€ YrOJIOBHOTO 3aKOHA, KOTOPBIM AEHCTBOBAJI BO BpPEMSI COBEpLIEHUA NesiHUA. B
CBSI3U C 3TUM TpeOyeT YTOYHEHUsI BOMPOC, YTO MOHUMAIOT MOJI BpEMEHEM COBepIlie-
HUs npectyiuieHus. B coorBercTBum ¢ 4. 2 ¢T. 9 YK, TakoBbIM mpH3HAETCs BpeMs
COBEPIIICHUS OOIIECTBEHHO OIMACHOTO NEUCTBHS (O€37CHCTBIUS) HE3aBUCUMO OT BpeE-
MEHM HACTYIUICHHS IIOCIEACTBHM. B CBfA3M ¢ yKa3aHHOM MO3ULMEN 3aKOHOAATEINS
BpEMs COBEPIICHHS MPECTYIUICHUH KaK ¢ MaTePHAIBHBIM, TaK U ¢ (hOPMaTbHBIM CO-
CTaBaMHM COBITAJIAET, OAHAKO CJIEAYET pa3jIndaTh BPEMS COBEPIICHHUS MTPECTYILUICHUS U
MOMEHT OKOHYaHUs NpecTyrvieHus. [I[puMeHUTeNbHO K MPECTYIUICHUSM C MaTepu-
aJIbHBIM COCTABOM BPEMEHEM COBEPIICHHUS MPECTYIJICHUS ABJISIETCS BPEMsI COBEpIIE-
HUA JIESTHUSI, MOMEHT K€ OKOHYAHHS NMPECTYIUICHUS CBSI3BIBAECTCS C HACTYIUJICHUEM
nociencTBuil. B mpectymieHusx ¢ GopMalbHBIM COCTaBOM BPEMSI COBEPIICHHS U
MOMEHT OKOHYaHU$S MNPECTYIUICHHS COBIANAIOT U CBS3BIBAIOTCA C OKOHYAHUEM OCY-
IIECTBJICHUS JACsIHUS (IelcTBUS WM Oe3neicTBus). Bpemsi coBepiieHus: mpecTyrie-
HUSL C IBYMS 00S3aTE€IbHBIMHU JIEUCTBUSIMU CBSA3BIBAETCS C MOMEHTOM COBEPILICHUS
MOCJIEIHETO U3 TaKUX AEHUCTBUM. Tak, BpeMs COBEPIIEHUSI BEIMOTATENIbCTBA CBS3bIBA-
€TC C MOMEHTOM OOBEKTUBH3ALIMK YTPO3bl, & HE TOJIBKO C MpeIbsIBICHUEM TpeOoBa-
HUSI O TIOJIyYEHUU UMYIeCTBA. Bpemsi coBepilieHHs MPOA0IKAEMOT0 MPECTYIICHUS
OTIPE/ICNISICTCSl TI0 MOMEHTY COBEPILECHUS TTOCJIEIHETO U3 psiia TOXKICCTBEHHBIX Tpe-
CTYIHBIX aKTOB, HAIIPaBJIEHHBIX K €ANHON 11enu. Bmecte ¢ TeM Bompoc 00 omnpenene-
HUM BPEMEHHM COBEPUICHUS UISIIIMXCS MPECTYIJICHUM SIBJISICTCS JTUCKYCCHOHHBIM.
Tak, mo mHenuto JI.B. MHoramoBoii-Xeraii, TAKOBBIM NPU3HAETCI MOMEHT HadyallbHO-
ro nerctBus (0e31eilCTBUS), KOTOPOE BBIPA3WIIOCH B HAPYIIICHUU JIeXkKAIIeH Ha JIIIE
IPaBOBOM 00513aHHOCTH. J{ymMaeTcsi, OHO COBIAJaeT ¢ MOMEHTOM MPEKpPAICHUs OCY-
IIECTBJICHUS MPECTYITHOTO JESHUS 0 BOJIE WJIM BOMNPEKHU BOJIE JMla. MexXxaHu3M o1l-
peneneHus BpEMEHH COBEPUIEHUS PACTSHYTOTO BO BPEMEHH MPECTYIUICHUS TOJKEH
OBITH OJIMHAKOBBIM JUISI BCEX MOJOOHBIX MPECTYIUICHHUM: KaK IS MPECTYIUICHUH, CO-
CTOSIIIIUX W3 JBYX 00sI3aTEIbHBIX NEWCTBUM, TaK U ISl POJOJIKAEMBIX, U ISl JIsI-
muxcs npectymieHnid. OOBEeKTHBHAS CTOPOHA TAKUX MPECTYIUICHUH«CTaHOBUTCS
Bce Oosiee U OoJiee MOJTHOM, MpuYeM NpHOaBIIAIONIAsCS YacTh HE CIOCOOHA peryiu-
pOBAThCS CTAPBIM, MPEABIAYIIMM 3aKOHOM, TaK KaK MOSIBUJIACH YXK€ MPH yTpaTe UM
CBOEU CUJIBI».

Bomnpoc o BpeMeHU NMpecTyIIeHHs], COBEPIIAEMOTO B COYYaCTHH, TAKXKE SIBJISI-
€TCs JTUCKYCCHOHHBIM. PsiIoM aBTOpOB OTCTamMBaeTCs MO3UIIMS, YTO BPEMs COBEpIIIe-
HUS TIPECTYIUICHUS KaXXIbIM U3 COYYaCTHUKOB OMNpEEseTCs 10 MOMEHTY COBEpIIie-
HUSI IPECTYIUICHUS ucnoaHuTenaeM. OJTHaKo NpeICTaBIseTCs, YTO, XOTSI COYYaCTHUKHU
B cOOTBETCTBUH CO CT. 32 YK P® npuHHMarOT y4yacTHE COBMECTHO B COBEPILAEMOM
MPECTYIUIEHUH, TEM HE MEHEE X OTBETCTBEHHOCTb ONPEACIISIETCS B COOTBETCTBUU C
9. 1 cT. 34 YK P® xapakTepoM U CTENEHBIO UX JIMYHOTO, (PaKTHUYECKOTO y4acTus B
COBEPUIEHUHU MPECTYIUIEHUS, CIEA0BATEIbHO, BPEMEHEM COBEPILICHHUS MPECTYIIICHUS
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KaKIbIM COYYaCTHUKOM SIBJIIETCS. BPEMsI OCYILECTBICHHS (PAKTUYECKOTO ydacTus
KQ)KJIOr0 M3 HUX B COBEPLICHUHU MPECTYILICHHUS.

Cratps 10 YK conmepkuT uCKIIFOYeHHE U3 OOIIETro MpaBUiia O TOM, YTO OOIIe-
CTBEHHO OIACHOE JIeTHUE KBATU(PUITUPYETCS M0 CTaThe YTOJIOBHOIO 3aKOHA, KOTOPBIN
JEUCTBOBAJ BO BPEMsI COBEPILIEHHUS 3TOTO ACSHHUS: YTOJOBHBIM 3aKOH, YCTPAHAIOIIUN
PECTYIHOCTh ACSHUS, CMATYAIONIMN HAaKa3aHUE WM MHBIM 00pa3oM yIydllarolui
M0JIOKEHHE JIUIA, COBEPIIMUBIIETO MPECTYIUIEHWE, UMEeT OOpaTHYIO CHIly, T.€. pac-
MIPOCTPAHSAETCA HA JIMI], COBEPIIMBIIMX OOLIECTBEHHO-OIACHOE JIEIHHUE JI0 BCTYILIE-
HUS TaKoro 3aKOHa B CHILy, B TOM YHCII€ Ha JIML, OTOBIBAIOIIMX HAaKa3aHUE WJIU OT-
OBIBIINX HaKa3aHWE, HO UMEIONINX CYAUMOCTh. B TakoMm ciydyae BO3MOXKHA TepeKBa-
nuduKanys COEIHHOTO JIMIIOM B COOTBETCTBHU C HOBBIM 3aKOHOM.

Tak, IIpesuanym BepxoBHoro Cyna P®, ananuzupys JOBOJIbI, COAEPKAIIUECS
B HA/J30pHOM IpeAcTaBieHuH 3amecTuTens I'enepansHoro IIpokypopa, ykazan, 4To
Bouskos, ocyxaennbiii 24 suBapst 2001 1. o 4. 1 cr. 222 YK 3a He3aKOHHOE XpaHe-
HUE JIBYX MaTPOHOB K TJIaJKOCTBOJIbBHOMY OXOTHHYBEMY PYXKbIO, TTOIJICHKHUT OCBOOO-
KICHUIO OT Haka3aHWs, Tak Kak DenepaibHbIM 3akoHOM oT 21 wurons 2004 r.
Ne 73-®3B 4. 1 ct. 222 YK BHEceHbl H3MEHEHUS, UCKIIFOYAIOIIUE YTOJIOBHYIO OTBET-
CTBEHHOCTh 3a HE3aKOHHBIE JICHCTBUA ¢ OoempumnacaMu K rpakJIaHCKOMY TJIaJKOCT-
BOJILHOMY OPYKHIO'.

Ecnau 10 BCTymuieHUsI IPUTOBOPA B 3aKOHHYIO CUJTYy MPECTYIMHOCTh U HaKa3ye-
MOCTb JI€HUS ObUIM YCTPAHEHbI HOBBIM YTOJIOBHBIM 3aKOHOM, B COOTBETCTBHH C Y. 2
cT. 24 VIIK P® yrosoBHOE €710 TOMJIEKUT MPEKPALIEHUIO 32 OTCYTCTBUEM B JESHUU
COCTaBa MPECTYIICHUS.

Ecnu HOBBIN 3aKOH HE JEKPUMHUHAIM3UPOBAJ KaKoe-Iu0o0 AesiHUE, HO U3MEHUI
MpaBuja €ro KBau(UKaluy, TO MPU CMITYEHUU HAaKa3aHUs 3TUM 3aKOHOM JIESTHUE
MO/JIEKUT MEepeKBAM(UKAIIMU 10 COOTBETCTBYIOIIEH CTaThe HOBOTO 3akoHa. IIpu
YCHIICHHH K€ HAKA3aHHS OHO KBAIM(UIMPYETCS 110 CTAThe CTaporo 3akona’. Harmpu-
mep, YK PO He conepkut ctaTbi 00 OTBETCTBEHHOCTH 3a MOCPEIHUYECTBO BO B3s-
ToYHU4eCcTBe, KoTtopas cymectBoBaiia B YK PCOCP (ct. 1741). Onnako aesitenb-
HOCTb ITOCPEAHUKA BO B3ITOUHUYECTBE HE IEKpUMHUHAIN30BaHa. OHA B COOTBETCTBUU
¢ . 8 nmocranosieHus [lnenyma Bepxosroro Cyna P® ot 10 despans 2000 1. Ne 6
«O cyneOHO MpakTUKE IO JieJaM O B3SITOYHUYECTBE U KOMMEPUYECKOM MOJKYIE» B
3aBUCUMOCTH OT KOHKPETHBIX 0OCTOATENLCTB JIeJia U POJIU JIUIA B COJICTHHOM MOXKET
KBAIM(PUUUPOBATHCS KaK MOCOOHMYECTBO MOIY4YEHHUIO B3ATKH (1. 5 cr. 33, c1. 290
VYK) wnmu gaue B3stku (1. 5 cr. 33, cr. 291 YK). [lockonbky Haka3zanus no ct. 290 u
291 VK P® Gonee msrkue, uem 1o ct. 173, 174 u 1741 YK PCOCP, nocpeannyect-
BO BO B3ITOYHUYECTBE CIIEYET NMepeKBaTUPpUIMpoBaTh Mo cTaThsiM YK.

Eciau HOBBINM YrOJOBHBIM 3aKOH CMSITYaeT HAaKa3yeMOCTh JESHUSI WU HHBIM
o0pa3oM yJydliaeT MOJIOKEHUE JIMIA, COBEPILUBILETO MPECTYIUIEHUE, OH SIBIISAETCS
0ojiee MATKUM M, TaKUM 00pazoMm, uMeeT oOpaTHyro cuity. JlefcTBus nuna B 3TOM
CITydae TaKXe MOJJIeKAT MepeKBATH(UKAIINY 110 CTaThe HOBOTO 3aKOHA.

Tak, mo nmpuroBopy BepxoBHoro Cyna PecnyOomuku Tarapcran ot 26 mapta
2004 r. 3yeB u CarpaueB ocyxaeHsl 1o 1. «B» 4. 4 cT. 162 VK. IIpectymnnenue co-
BepiieHo umu 14 uHosiOps 2003 1. CyaebHas KoJulerus Mo yroJIoBHBIM jeniaM Bep-
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xoBHOro Cyna P® 8 uronst 2004 r. npuroBop B oTHoueHnH 3yeBa u CarpaueBa us3-
MEHUJIa, yKa3aB, YTO CyJ NEPBOM MHCTAHIIMU B HAPYLIEHUE 3aKOHA KBATU(PUIUPOBAI
paszborinoe HamajaeHue 1o 4. 4 cT. 162 YK (B pex. ot 8 nexadps 2003 1.).

Cankuus 4. 4 cr. 162 YK B penaknuu denepalbHOr0 3akoHa OT 8 Jaekadops
2003 1. B BHjIC JUILICHUS CBOOOJIBI HE CMATYEHA MO CPAaBHEHUIO C CAaHKIMEH 4. 3 CT.
162 YK B pepakiiuu 10 BHECEHHUsI Ha3BaHHBIX W3MeHeHUH. boiee Toro, B 4. 4 cT. 162
YK npeagycMmoTpeHo enie u HakazaHue B Buje mmrpada. Takum oOpa3oM, BHECEHHBIE
yka3aHHbIM DenepanbHbIM 3aKOHOM M3MEHEHHUs B CT. 162 VK yXyamaroT nojioxxeHue
oCcyXAeHHBIX. [l0aTOMY WX NEWCTBUS MOJDKHBI ObUTH OBITh KBATH(HUIIMPOBAHBI TIO II.
«B» 4. 3 cT. 162 YK B neiictBoBaBmieit 10 8 mexadps 2003 r. pez[aKumzll.

[TogneXuT NMPUMEHEHUIO YTOJOBHBINM 3aKOH, B CAHKIUHM KOTOPOTO CHUXKEH
BEPXHUH WJIM HIKHUHN TIpe/Ie]l HaKa3aHus WM CHIDKCHBI 00a Tpejiesia HaKa3aHusl.

Tak, CeBepo-KaBka3ckuM OKpy’HbIM BoeHHbIM cyaoM JI. u K. Obun ocyxne-
HbI, HApSIAYy C APYTUMU npectyrieHusmu, 1o 4. 1 cr. 218 YK PCOCP 3a HezakoHHOE
npuOOpeTeHNEe, HOIICHUE, XPAaHEHUE OTHECTPEIBHOTO OPY>KUS U OOENpUIIacoB, CO-
BepiieHHble UMU B 1996 1. Cankuus 4. 1 ct. 222 YK P® 3a ananoruydnsie AeIHUS
peAycMaTpUBaEeT MEHEE CTPOTOE HaKa3aHue. B yacTHOCTH, B HEM CHUYKEHBI BEPXHHUIM
Y HWOKHUU npenenbl Hakazanus. C yuetom nonoxxeHnudt ct. 9 u 10 YK Boennast kon-
nerus ykazansable nevictus JI. u K. nepexBanuduimponana Ha 4. 1 cr. 222 YK u ka-
AKJIOMY U3 HUX OTpEeNIUIa JIUIIEHUE CBOOOIbI B TIPEIeNiaX CAHKIIUU ATOU CTAThHU.

B cnyyasix, eciiv 3aKOH yCWJIMBA€T HAKA3aHHE B OJHOM U3 MPEIEIOB CAHKIUU
U CMSTYaeT B JAPYroM (HampuMmep, CHIKEH BEPXHUMN Mpeaesa U MOBBIINIECH HUKHUM
npejie HaKazaHus), 0ojee MATKOM ClIelyeT CUMTaTh CTaThlo, CAHKIUS KOTOPOU Ipe-
JycMaTpuBaeT 00Jiee HU3KUK BEPXHUI Mpees HaKa3aHUsl.

[To Tomy xe yronoBaomy aeiny JI. u K. Obuin ocyA€HbI U 3a COBEpPILIEHUE pa3-
004 B oTHoweHuu notepneBmux L. u 3. mo u. 2 cr. 146 YK PCOCP. Cornacho 4. 2
cT. 162 YK P® pa36oii Ha MOMEHT PacCMOTPEHUS JieJla HAKa3bIBAJICS JIMIIICHUEM
cBO0OOJIBI HA CPOK OT 7 no 12 ner ¢ koHUCKAIMel UMyIIecTBa, Toraa Kak mo 4. 2
cT. 146 YK PCOCP s310T cpok cocTaBisin oT 6 A0 15 jeT nuimeHus: cBOOOIbI ¢ KOH-
¢duckanueit umymiectBa. [[ockoIbKY BEpXHHI TMpeAesl CaHKIUU ACHCTBYIOIICH cTa-
e YK P® menee crporuii, pa3ooii, copepiiennsiii JI. u K., Boennoit kosmierueit
nepekBanupuimponan Ha cT. 162 YK P®. Cnenyet cormacutses ¢ [lnenymom Bep-
xoBHOro Cyzna P® B TOM, 4TO Takoe peiieHue 00ycIoBICHO, MPEKIE BCETO, TEM, UTO
B OCHOBAHHUE JeJICHUs pecTymieHuil Ha kateropuu (ct. 15 YK P®) nosoxeH Bepx-
HUW mpenen caHkiuuu. OTHECEHUE K€ COBEPIICHHOTO BUHOBHBIM MPECTYIUICHHUS K
TO¥ MITH MHOI KaTErOPHH BIICUET CEPbE3HBIC MTOCICICTBHUS [T OCYKICHHOTO .

Kak ormeuaer B.H. KyzapsiBues, «ciyyam «4ucToil» nepekBaaupuKanuu co
CTaporo Ha HOBBIN 3aKOH TOJIBKO B CBSI3U C U3MEHEHHEM CAHKIIUNA JTOBOJIBHO PEJIIKH.
Kak mpaBwiio, npu U3JaHUM HOBOT'O 3aKOHA MEHSIETCS, XOTsI Obl M HE3HAYUTEIBHO,
JUCIIO3UIUSL COOTBETCTBYIOIIEH HOPMBI, @ 3TO CYIIECTBEHHO YCIIOXKHSET pPEIICHUE
IPOGIEMBI IePEeKBATHBUKALIID .

Ecny HOBBIW YrOJIOBHBINM 3aKOH 3aTPAruBaeT AUCIO3ULIHUIO YTOJIOBHOIO 3aKOHA,
Jiesasi €€ y’Ke 1Mo Kpyry OXBaThIBA€MbIX JESIHHI MyTEM UCKIIIOUEHUS! OTAECIbHBIX MPH-
3HAKOB, XapaKTEPU3YIOIINX 00BEKT, IPEIMETOOBEKTUBHYIO, CYOBEKTUBHYIO CTOPOHBI
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WIH CyObEeKTa MPECTYIUICHHUS, HEKOTOPhIE Pa3HOBUIHOCTHU MPECTYIHOTO JACSIHUS JIEK-
PUMHUHATU3YIOTCS, 00bEM HOPMBI CYXKAeTCs, OHAa MPeayCMaTpPUBAET MEHBIINI Kpyr
JENUCTBUMN, KOTOPBIE MPU3HAIOTCS 3aKOHOM IPECTYITHBIMU, U, TAKUM 00pa3oM, 1o100-
Hasi HopMa umeet oOpaTtHyto cuity. Tak, YK P® ycranaBiuBaeT OTBETCTBEHHOCTh 32
pa3BpatHbie JedcTBUg (CT. 135) B OTHOIIEHMM JIMIIA, 3aBEAOMO HE JIOCTHUTIIETO
16-netnero Bo3pacta. Cratesa 120 YK PCOCP npeaycMmarpuBaia OTBETCTBEHHOCTh
3a pa3BpaTHbIC JCUCTBUS B OTHOLIEHUU HECOBEPILIEHHOJETHUX. TakuM oOpa3oM, 3a-
KOHOJATeJIb YCTPAHUJ OTBETCTBEHHOCTD 3@ Pa3BPATHBIE JEHCTBUS B OTHOILICHHUH JIMII
B Bo3pacte oT 16 no 18 mer. Ecnu qucno3uius ctaTbl HOBOTO 3aKOHA YK€, UeM pa-
Hee JICCTBOBABILIETO, B JEHCTBUAX JIMIA OTCYTCTBYET COCTaB MPECTYIUICHUS WU CO-
JIeSTHHOE TOJUICKUT MepeKBaIn(pUKAIIMU 110 CTaThe 3aKOHA, COJEpIKaIlIei Oosee Msr-
KYIO CAaHKIUIO.

Ecnu aucno3uiust HOpMbl HOBOTO 3aKOHA IIMPE MO KPYT'y OXBaThIBAEMBIX J€5-
HUM, 4YeM JUCTIO3UIUS HOPMBI CTApOTO 3aKOHA, a CAHKIIMS SIBIIsieTCA OoJiee MSTKOM,
3HAYUT, HOPMa HOBOT'O 3aKOHA MMEET OOpaTHYIO CUJTY JIMIIb B OTHOIICHHUH JICSTHUM,
OTBETCTBEHHOCTH 3a KOTOPBIE IPENYCMOTPEHA KaK HOBBIM, TaK U CTApbIM 3aKOHOM. B
OTHOILIEHUH K€ TEX NESAHHI, KOTOPBHIE paHEE HE MPU3HABAIKCH MPECTYIMHBIMU, HOBAS
HOpMa O3HAauyaeT WX KPUMHUHAIM3ALMIO M OOpaTHOW CUJIBI HE MMeeT. Tak, B co-
oTBeTCTBUU ¢ DeepanabHbIM 3aKk0HOM OT 8 Aekadpst 2003 r. Ne K52-03 BoBneueHue
B 3aHsATHE TpoctutTynueit (4. 1 cr. 240 YK) siBrsieTcs npecTyrnieHueM, eciid CoOBep-
LIEHO JIFOOBIM CIOCOOOM, MAaKCUMYM CAHKIMU MPU 3TOM COCTABJISET TPHU rojia JIMiie-
HUsA cBoOozbl. [IpenmecTByronas pegakuus 3TOW CTaTbU yKa3blBasla, YTO BOBJIEYE-
HUE B 3aHSTHE MPOCTUTYIMEU SIBJISAECTCS MPECTYMHBIM JIUIIb OYTy4d COBEPILICHHBIM
onpeae’eHHbIMH croco0aMu (IyTeM MPUMEHEHUS HACWIMS WIM yrpo3bl €ro Impu-
MEHEHUS, IIAHTAXKA, YHUUTOXXEHUSI WM TOBPEKICHUS UMYIIECTBa, oOMaHa) MpHU
MaKCUMyM€ CaHKIMHU B 4 roja JumeHus cBoOoabl. Takum oOpa3om, BOBIEUYECHHE B
3aHATHE MPOCTUTYLMEN TOCIE BCTYIUICHHS B CHIIY YKa3aHHOTO 3aKOHa, Hampumep,
MyTeM IIaHTaXa, OJICKUT MepeKBaTu(UKaIITU B COOTBETCTBUHU C HOBOW peAaKiiuen
cT. 240 VK.

Ecnau aucno3unuis U CaHKIUs HOPMbI HOBOTO YTOJOBHOI'O 3aKOHA HE U3MEHU-
JIUCh TI0 CPABHEHUIO C JIHMCIO3UIMEN U CAaHKIMEW CTaporo yrojioBHOTO 3aKOHA, B CO-
orBeTcTBUU ¢ 4. | cT. 9 YK xBanmudukanusi npou3BOAUTCS B COOTBETCTBUU C 3aKO-
HOM, JICICTBOBAaBIIUM BO BpPEMs COBEPIIEHUS MPECTYILJICHHUS.

Ecnu nucno3unyisi HOpMbl HOBOTO 3aKOHA IHPE, YEM CTaporo, MOCKOJIbKY
BKJIIOYAET B HEE MPU3HAKU, paHEE HE COJIEPKABILIUECS B 3TOM HOpMeE, Takasi HOpMa He
UMeeT O0paTHOM CUJIbI B OTHOIICHUM ACSHUM, XapaKTEPU3YIOMMUXCS dTUMU MPU3HA-
kamu. Tak, m. «i» 4. 2 cT. 105 YK coxepxxut Takoi KBaqupuIMpyronumi npusHak,
KaKk yOMIICTBO MO MOTHBY HAIIMOHAJIbHOM, PACOBOM, PENMTMO3HON HEHABHCTH WU
BpaXk/1bl JINOO KpoBHOM MecTH. Takoi nmpusHak orcytcTBoBai B cT. 102 YK PCOCP
1960 r. 3naunTt, qucnosunuud 4. 2 ct. 105 YK mupe no stomy npusHaky, 1 B ciydae
COBEpIIIeHUs yOUNCTBAa TT0 MOTHBAM, YKa3aHHBIM B 1. «m» 4. 2 ¢T. 105 YK no 01 san-
Bapst 1997 r., cogesstnnoe crnenayet kBanuduimponath 1o c¢t. 103 YK PCOCP.

Ecau HOBBIN 3aKOH yCUJIMBAET HAKA3yEeMOCTb JICSIHUS, a IUCIIO3ULIUS HOPMBI HE
M3MEHWIACh, HOBBIN 3aKOH 00pAaTHOM CHIIBI HE UMEET.
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JIMCKyCCHOHHBIM B HayKe YrOJIOBHOT'O MpaBa U Ha MPAKTHUKE SIBISIETCS BOIPOC
0 MpaBWIAX KBaTU(PUKALMKU NPECTYIUICHUN MPU HAJIUMYUU TaK HA3bIBAEMOTO MpOMe-
KYTOYHOTrO 3aKkoHa. [IpoGiema BO3HUKAET TOTJa, KOT/la BO BpeMsi COBEPILICHUS Tpe-
CTYIUICHUS JACHCTBOBAN OJMH 3aKOH, KOTOPBIM OBLI IMOTOM 3aMEHEH ApYruMm, Ooiee
MSITKUM 3aKOHOM, KOTOPBIH, B CBOIO OY€peb, HA MOMEHT KBaTU(pUKAIIMKU COACSTHHO-
ro ObUI 3aMEHEH TPEThbUM, 0OJiee CTPOrUM, YeM BTOPOH, YTrOJIOBHBIM 3aKOHOM. Tak,
YTOJIOBHAsI OTBETCTBEHHOCTH 34 IMOXMUIIECHUE YEJIOBEKA, COBEPIICHHOE OPraHU30BaH-
HOI rpynnoii, B coorBeTcTBUU € 4. 3 cT. 1251 YK PCOCP naka3piBanach JUILIEHHEM
cB00OBI Ha cpok OT 10 1o 15 neT ¢ koHduckanuet nMyecTsa niau 6e3 TakoBoi. [1o
4. 3 c1. 126 YK P® B nepBoHauanbHON peaklUy 3TO ACSTHUE HAKA3bIBAJIOCh JUIIIE-
HUEeM cBo00bI OT 5 10 15 net. Ilo . «a» 4. 3 ct. 126 YK B nelicTByromen peaakiim
HaKa3aHWe YCTaHOBJIEHO OT 8 A0 20 ser numeHus cBobozsl. [Ipobiema cocTouT B
TOM, TOJJIEKHUT JU NPUMEHEHUIO MPOMEXYTOUHBIA 3aKOH, €CJIM OH MAr4de 3aKoHa
BpeMeHHu coBepuieHus: npecryrmieHus. BepxoBueii Cyn CCCP B 1964 r. o neny
@eiirnHa crenan 3aKkiIlOYeHHe O TOM, YTO «IIPECTYIHBIE JIEHCTBHUS HE MOTYT OBITh
KBaJIM(UIIMPOBAHBI 110 3aKOHY, KOTOPbI HE JAEWCTBOBAJI HU B MOMEHT COBEpPILICHUS
IPECTYIUIEHUS, HU KO BPEMEHH PAaCCMOTPEHHUS Jiesa». BMecTte ¢ TeM npencTaBisiercs,
YTO pacCMaTPUBAEMYIO CHUTYAalMIO MO KBaJU(UKALUU NPECTYIJICHUH cleayeT pe-
IaTh B MOJIb3Yy O0JI€€e MATKOro 3aKOHA, HECMOTPS Ha TO, YTO K MOMEHTY paccMOTpe-
HUS JIe]a OH yTpaTui cuity. Eciau mpoMeKyTOUHBIN 3aKOH MAr4de NepBOro 3aK0Ha, TO
C IPHUHATHEM IMPOMEKYTOUHOI'O 3aKOHA MEPBBIM 3aKOH yTpayuBaeT CcBOw cuiy. Ilo-
ATOMY IpU MPUHATUU TPETHETO 3aKOHA €CTh BO3MOXKHOCTH B OIPEIEICHUH CPABHU-
TEIbHOU TSAKECTU MEXAY MPOMEKYTOUHBIM M MOCIEAHUM, HO HUKAK HE MEPBBIM 3a-
koHOM. Clie1oBaTeNIbHO, €CIU MPOMEKYTOUHBIN 3aKOH SIBJISIETCSl O0Jiee MSATKHUM, TO
MMEHHO OH MOJJICKUT TPUMEHEHUIO MPU KBAJIM(PUKALUU TPECTYIIICHUH.

Wtak, mpaBuia kBanu(pUKaUMU NPECTYIUICHUN NMPU W3MEHEHHH YTOJOBHOTO
3aKOHA COCTOSIT B CJIEIYIOLIEM.

1. O6uIecCTBEHHO OMACHBIE JIESHUS KBATU(DUIIMPYIOTCS MO CTaThe YrOJIOBHOTO
3aKOHa, KOTOPBIM I€MCTBOBAI BO BpeMsl coBepieHust 3Toro aesHus (4. 1 ct. 9 YK).

2. Ecnu HOBBIN yroJIOBHBIM 3aKOH YCTPaHSET MPECTYIMHOCTHh ACSHUS, COBEp-
IIIEHHOTO BUHOBHBIM, OHO HE MOXET OBbITh KBaJIU(PHUIMPOBAHO B KAYECTBE MPECTYII-
JICHUS.

3. Ecnu HOBBIN yroJIOBHBIN 3aKOH HE YCTPAHSAET MPECTYMHOCTH JCSTHUS MOJIHO-
CTBhIO, OJIHAKO M3MEHSET NpaBWjia €ro KBajdu(uKaluh, TO B CIly4ae CMSITYEHUS UM
HaKa3aHUs JesTHUE MOJJICKUT MepeKBaANU(PUKALMK 110 COOTBETCTBYIOLIEH CTAaThe HO-
BOro 3akoHa. [Ipu ycuneHun »xe HakazaHus OHO KBaNU(UIIUPYETCS MO CTaThe CTapo-
r'0 YyrOJOBHOTO 3aKOHA.

4. Ecniv HOBBIM YTrOJIOBHBIN 3aKOH CMSTYaeT HAKa3yeMOCTh UM MHBIM 00pa3om
yJIy4IlIaeT MOJIOKEHUE JIMLA, OH UMEET OOPaTHYIO CHITY, @ COBEPILIEHHbIE JIUIIOM JIes-
HUS TIOJJIeKaT MepeKkBan(UKaIMA Ha HOBBIN 3aKOH.

5. Ecnm ucno3nnysi HOpMbl HOBOTO YIOJIOBHOTO 3aKOHA yXKe IO KPYyry OIH-
CBIBAEMBIX JESHUM, B AEHCTBUAX JIMIA MOXET OTCYTCTBOBAaTh COCTaB MPECTYILJICHUS
WIH COACSIHHOE MOJJICKUT NMepeKBaIu(UKAIMKN 10 CTaThe 3aKOHA, cojepxalien 6o-
JIe€ MATKYIO CaHKIUIO.
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6. Eciiu aucno3uniyss HOpMBI HOBOTO 3aKOHA IIMpPE, a CAaHKIUS Msrdye, HopMa
UMeEEeT OOpaTHYIO CUIy B OTHOLIEHMM JIE€SHUM, SBISAIOIIMXCS MPECTYNHBIMU B COOT-
BETCTBHMM KaK CO CTapbIM, TAK ¥ C HOBBIM 3aKOHOM.

Ecnu qucnosunus U CaHKIMS HOPMBI HOBOT'O 3aKOHA COBIIAJAECT C AMCIIO3UIIU-
€l U caHKUMEH HOPMBI CTApOro 3aKOHA, KBaJU(UKALMA MPOU3BOJUTCS IO 3aKOHY,
JeICTBOBABILIEMY BO BpeMsl coBeplleHus npectymienus (4. 1 cr. 9 VK).

8. Ecniu aucno3unys HOpMBI HOBOTO 3aKOHa LIMpE, 3Ta HOpMa HE UMeEeT 00-
PATHOM CHJIbI B OTHOLLICHUM JIESIHUM, XapaKTEPU3YIOIIUXCS HOBBIMH IIPU3HAKAMU.

9. Ecnit HOBBIH yrOJIOBHBINM 3aKOH YCHJIMBAET HAKa3yeMOCTh JACSHUS, HE MEHSIS
IIPU 3TOM JMCIO3UIMU HOPMBI CTapOro 3aKOHA, OH HE UMeeT 00paTHOM cuibl (4. 1
ct. 10 YK).

10. Ecnmu mpoMexXyTOUHBIN 3aKOH SBISETCS 0oJjiee MSTKUM, Y€M 3aKOH, JIEHCT-
BOBAaBIIIMI BO BPEMSI COBEPIICHUS MPECTYIIEHUS, KBATU(PUKALMSA TPOU3BOJAUTCS TIO
IIPOMEKYTOYHOMY 3aKOHY.

§ 2. I3meHeHne KBaIU(PUKALMA B IPoLecce YTOJ0BHOIO Cy0NPOU3BOACTBA

[IpuMeHeHne yrojloBHO-IIPABOBBIX HOPM BO3MOXKHO TOJIBKO B PAMKAX YT'OJIOB-
HOTO CYJOTIPOU3BOJICTBA, IOATOMY KBAJTU(UKALNIO IPECTYIVIEHUH HEOOXO0AUMO pac-
CMaTpUBaTh B HEPA3PBIBHOM CBSI3H C MPOLIECCOM M PE3yJIbTaTOM IPOLECCYaTbHOU
NEeATEIbHOCTH JI03HABATEINs, CIIEIOBATENsl, IPOKYpOpa M CyJla, OCYLIECTBISIEMON B
nopsiike u Gopme, IpeyCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOIATEIbCT-
BOM PO.

KBanudukanus npecTyrjeHu Kak TUHAMHUYECKUM MPOIECcC YCTaHOBJICHUS
TOJIECTBA MPU3HAKOB (DAKTUYECKU COBEPIIEHHOTO JIEIHMS MMPU3HAKAM COCTaBa Ipe-
CTYIUIEHUs 00Ja/laeT ONpeAesieHHON crnenu(UKoil Ha KaKJIOM CTaguu YroJOBHOIO
poLecca U 3aKPEIUISIETCS B yTOJIOBHO-TIPOLIECCYANBHBIX TOKYMEHTAX, COCTABIISIEMBIX
paboOTHUKaMU CIEACTBUs, TPOKYpaTyphl U cyaa. KBanuduxaius npectyrieHus ocy-
IIECTBIISIETCS HA BCEX CTAUSX paccielloBaHUsl U CyAeOHOro pa30ouparenbcTBa yro-
JOBHOTO Jena. Ha ka0l U3 HUX JaeTcs IpUANYEcKas OLEHKa COAEIHHOMY, OIpe-
JEJIIETCS COCTaB MPECTYIUIEHUsI, COACPKAIINM NPU3HAKKU JesiHusl, 1 HopMa YK, mpe-
JycMaTpHBaroIiasi OTBETCTBEHHOCTh 3a JIaHHOE JAesHue. Tak, TpeOoBaHUE yKa3aTb
IYHKT, 9aCTh, CTaTbI0 WJIM CTaTbHU YIOJIOBHOTO 3aKOHA B MPOLECCYAIbHOM aKTE CO-
JIEpKUTCS B 4. 2 cT. 146 (B mOCTAaHOBJIEHUU O BO30YKJICHUHU YTOJIOBHOTO Jieia), 4. 2
cT. 171 (B MOCTaHOBJIIEHUH O TPHUBIICYEHUU JUIA B KAa4eCTBE OOBUHSAEMOro), 4. 1
cT. 220 (B OOBUHUTEIBLHOM 3aKIIOYEHUH), 4. 3 ¢T. 231 (B NOCTAHOBJIEHUH O Ha3HaYe-
HUU cyaeOHoro 3acenanusi), 4. 1 c¢r. 308 (B 0OBUHUTEIBHOM TIpUroBope), 4. 1 ct. 387
u cT. 388 (B kaccarmonHoM omnpeaenenun), ct. 408 YIIK P® (B onpenenenun u mo-
CTaHOBJICHUM HAJ30pHON MHCTaHIMuU) U ap. Hapymenue tpedoBanuii OOuieil yactu
VK, npuMeHeHune He TOM CTaThU WJIM HE TOTO MyHKTAa WM YacTu cTaTb OcoOeHHOU
gact YK, KOTOpbIE MOJIeXaIM IPUMEHEHHUIO SBIIIFOTCS OCHOBAHUEM OTMEHBI WU
M3MEHEHHUS MPUroBopa B KaccalnoHHOM nopsiake (cT. 379, 382 VIIK P®). IIpu kBa-
TU(pUKaLUU TPUTOTOBJICHMS U MTOKYILIEHUS HA TPECTYIJIEHUE 00s3aTelbHa CChUIKa Ha
cooTBeTCTBYIONIYIO YacTh cT. 30 YK. IIpu coBepiiieHn# npecTymieHus MoacTpeKare-
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JIEM, OPTaHU3aTOPOM WJIU MTOCOOHUKOM COJISSTHHOE KBATU(UIIUPYETCSI TI0 COOTBETCT-
Bytonier yactu cT. 33 YK u cratbe Kojsekca, npenycMaTpuBaroiieii OTBETCTBEHHOCTh
3a COBEPIICHHOE UCTIOTHUTENIEM MPECTYTICHHUE.

B.H. KyapsBues, paccMatpuBasi BOIPOCHl U3MEHEHUs KBaIU(PUKAIMK B TPO-
1ecce MpaBONpPUMEHEHUS], YCIIOBHO CBSI3bIBAET UX C UBMEHEHUEM (DaKTUUECKUX MaTe-
pHUAJIoOB JieJia ¥ B TO K€ BPEMsl CIIPaBEIMBO OTMEYAET, UTO MO/ U3MEHEHHEM (DakTu-
YECKUX MaTepHUasoB Jelia clieyeT MOHUMATh JIUIIb U3MEHEHHE TeX CBeAeHUH 0 (ak-
Tax, KOTOPBIMH pacrioiaraeT CjaeaoBaTellb, MIPOKYPOp WU CyIl, KBATH(PUITUPYS Mpe-
CTyILICHHE , IOCKOJIBKY (haKThI, AHATH3UPYEMBIC [IPH KBATH(HUKALII PECTYILICHHIT,
MMEIOT OTHONIEHUE K MpONuIoMy. BmecTe ¢ TeM B HEKOTOPBIX ClydasXx B Mpoliecce
OCYILIECTBJICHUSI YTOJIOBHOTO CYAOMPOU3BOACTBA MOTYT U3MEHSTHCS HE TOJIBKO CBE-
aeHus o (hakTax, HO U caMu (akThl. ITO OyJeT UMETh MECTO, €CIIU, HAapUMeEp, MocIie
MOCTYIUICHUSI YTOJIOBHOTO Jiejia B Cy/l IO OOBUHEHUIO B COBEPIICHUU MPECTYIUICHHUS,
npeaycMoTrperHoro 4. 1 ct. 111 VK, notepneBmiuii CKOHYAJICS OT MOJYyYEHHBIX Te-
JIECHBIX TIOBPEXICHUM.

B nocranoBieHuun o Bo30yxaeHun yrojgoBHoro aena (ct. 146 VIIK P®) yka-
3BIBAIOTCS IYHKT, YaCTh, CTaThsl YK, Ha OCHOBaHUU KOTOPBIX BO30YXIAAETCs YTOJIOB-
HOE JIeJI0. DTa KBaIU(UKALMS HOCUT MPEABAPUTEIbHBIA XapakTep, SABISICTCS Mpe-
MOJIOKEHHUEM, MOCKOJIBKY B PACHOPSKEHUU OpraHa pacciaeOBaHUs €II€ OYEHb Majio
(akTOB, HEOOXOAUMBIX JIJIsl TPABUIILHOM KBaTU(UKAIIIH.

BmecTe ¢ TeM HeBepHas KBaIM(HUKALKA COAECSIHHOTO Ha JIFOOOM CTaauH MpPO-
1iecca O3Ha4aeT HapylleHue 3aKOHHOCTH. Jlaxe npu BO30YKJI€HUHU YTOJIOBHOTO Jiefia
HETOYHOCTh KBaJIM(UKAIIMK MOXKET MPUBECTH K HAPYLICHHUIO MOJCIEICTBEHHOCTH,
omubOKe B U30paHUU Mep TMpeceyeHUs,, MPUMEHEHUH CPOKOB JTaBHOCTH, aMHUCTHH,
OCBOOOXKIEHHH OT YTOJOBHOM OTBETCTBEHHOCTH. [luddepenunanuss yroaoBHO-
MpoIeCCyalbHON MPOIEAYPHI, B YaCTHOCTU (hOPMBI MPEIBAPUTEIHHOTO pacciaeoBa-
HUS, TAKXKe OMPENEAeTCS UCXOsl U3 YTOJOBHO-IIPABOBBIX MPU3HAKOB COJESIHHOTO
(ct. 31,99, 150, 151 VIIK P® u np.).

Ha ctaguu npeaBapuTeabHOIO pacciaeoBaHUs B MOCTAHOBICHUH O TIPUBJIEYE-
HUM Juia B kadectBe oOBuHsiemoro (ct. 171 YIIK P®) takxke 00sa3aTeNbHO OMHUCHI-
BaeTCs MPECTYIUICHUE, B COBEPIIIEHUN KOTOPOTO OOBUHSETCS JAHHOE JIMIIO, U YKa3bl-
BAaIOTCSA NYHKT, 4acTh, cTaThsd YK, mpeaycmaTpuBarouime OTBETCTBEHHOCTh 3a 3TO
npectymierue (4. 1 ct. 171 YIIK P®). JlanHas kBanmdukaius sBiseTcs: 6ojee cra-
OWJIBLHOM, XOTSI BCE €I11€ HOCUT MPEeABAPUTEILHBIN XapaKkTep U MOXKET ObITh YTOUHEHA
WJIM U3MEHEHA B XOJI€ TAJIbHEHIIIEr0 pacciae0BaHus.

CrnenmoBaresib Ha CTAUU MIPEABAPUTEIHLHOTIO pacciaeOBaHUs BIPaBE U3MEHSTh
U JIONOJIHATh OOBHUHEHUE KaK B CTOPOHY YJIYUIIEHHUS, TaK U B CTOPOHY YXYIIIECHUS
noJyioXkeHust ooBuHseMoro. [Ipu 3ToM cieoBaTesib BBIHOCUT HOBOE MTOCTAHOBJICHHUE O
NPUBJICYEHUN JIMIIAa B. KA4ECTBE OOBUHSIEMOIO U MPEIBSABISIET €ro OOBHHIEMOMY
(ct. 175 VIIK P®). ®opmynupoBka OOBHHEHHS B OOBHHUTEIHHOM 3aKIIOUCHUU
JIOJKHA COBIIAJIaTh C TOM, KOTOpas JaHa B MOCTAHOBJICHWH O MPHUBIICUYCHHUH JIUIA B
kadectBe 00BuHsIEMOTO (11. 4 4. 1 c1. 220 YIIK P®). [Ipu nmocrymiennn yroJioBHOTO
7ena ¢ OOBUHUTENBHBIM 3aKIIOUCHUEM WM OOBUHHUTEIBHBIM aKTOM IPOKYPOpY, OH
BIIPABE CAMOCTOSITEIHLHO, 0€3 BO3BpAIIEHUSI YTOJIOBHOTO JIejia CIISOBATENIO WU J03-
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HaBaTeN0, U3MEHUTh 00bEM OOBWHEHHUS MYTEM HWCKIIOUCHHS W3 HErO OTACJIbHBIX
MYHKTOB OOBMHEHHUS WIM NEPEKBATU(PUIIMPOBATH COJIEIHHOE JIMIIb 10 YTOJIOBHOMY
3aKOHY O MeHee TsDKKOM mpectyrieHuu (1. 1 4. 2 ¢1. 221 m 4. 2 c1. 226 VIIK P®). B
TOM CJy4ae, €ciiid, [0 MHEHUIO MPOKYpopa, HEoOXoMMa mnepekBaauduKaius cojie-
SHHOTO Ha CTaThi0 0 0oJiee TSHKKOM MPECTYIUIEHUH, OH BO3BpAIIaeT YrOJIOBHOE JIEJIO
CIEAOBATEN0 WM JO3HABATEIIO MJIs MPOU3BOACTBA JOIOJHHUTENBHOTO CIEIACTBHUS
WIHM JIO3HAHMS U (WJIM) COCTAaBJICHHUS HOBOTO OOBMHMTENILHOTO 3aKJIIOUYEHUSI WU 00-
BUHUTEILHOTO akTa (M. 3 4. 1 c¢1. 221, m. 2 4. 1 c1. 226 VIIK PD).

B 00OBUHUTENHEHOM 3aKJIIOYEHUN WJIM OOBUHUTEIHLHOM aKTE MO YTOJIOBHOMY JI€-
JIy M3J1araroTCcsl BCe OOCTOSITENIbCTBA JIeNIa, a Takke PopMyTHpOBKa OOBHHEHHS C yKa-
3aHUEM IMyHKTa, YacCTU CTAaTbU WJIM CTaT€il yrOJOBHOTO 3aKOHA, MpEeayCcMaTpUBAIO-
mux ganHoe npectymienne (cr. 220, 225 VIIK P®). Dra kBanuduKkamus sBiIseTcs
3HAYUTEIBHO 00Jiee CTaOMIIBLHOM, YeM TP MPEABSIBICHUN OOBUHEHUS U B COOTBETCT-
Buu ¢ 4. 1 cT. 252 YIIK PO orpannuuBaeT paMku cyJeOHOT0 pa3oupaTeabCTBa.

Ha cranuu npensaputenbHOro CiaymiaHus (Ha KOTOPOM Ha3zHadaeTcs cynne0Hoe
3ace/laHne) BBISICHSETCS, HApsly ¢ APYTMMHU BOIPOCAMU, BOIIPOC O BO3MOXKHOM TIpe-
KpalieHuu yrojioBHoro jaena (ct. 236-239 VIIK P®), a npu nmocTaHOBICHUU MPUTO-
BOpa CyJl pPEmIaeT BONPOC O TOM, SABJISIETCA JU JESHUE MPECTYIUICHUEM U KAKUM
MMEHHO ITYHKTOM, 4acThlo, cTatbeil YK oHo npeaycmorpeno (ct. 299 VIIK PO).

B cootBercTBuu co ct. 252 VIIK P® cynebHOoe pa3OupaTenbCTBO MPOU3BOIUT-
Cs TOJIKO B OTHOILICHUM OOBHUHSIEMOTO U JIUIb MO MPEAbSIBICHHOMY €My OOBHHE-
Huto. I3MeHeHne 0OBUHEHHUS B CyJIEOHOM pa30oUpaTeIbCTBE NOMYCKAETCs, €CJIU ATUM
HE YXYJIIAETCs MOJIOKEHNE MOJACYAMMOTO U HE HApYIIAeTCs €ro MpaBo Ha 3allUTY.

Tak, coriacHo 0OBUHUTEIBHOMY 3aKIIOUEHUI0 DceZ0B U baThipOexkoB 0OBUHS-
JUCh, HAPSIAY C JIPYTMMU TMPECTyIUICHUsAMH, B youiictBe JI. mpu oTsryaromnmx oo0-
CTOSITENbCTBAaX. JICHMHIPaICKUI OKPYKHOM BOCHHBIN CYJI PU3HAJ JOKAa3aHHBIM, YTO
yOMICTBO COBEPIIICHO A., CKPBIBIIMMCS OT OPraHOB CJICJICTBUS, a DceaoB U baTeip-
OCKOB JIMIIIb BBHIBE3JIM U CIPSATAIM TPYI, B CBSI3U C YeM KBaTU(UIIUPOBAT UX JCUCT-
BUS KaK YKPBIBATEIHCTBO 0CO00 TspKKOro mpectyruieHus (cr. 316 YK). Takum o6pa-
30M, MIPU3HAB, 4TO JI. JTUIIIEH XU3HU A., CyJ BBIIIEI 3a Mpeebl cyaeOHoro paoupa-
TEJIbCTBA, KOTOpOE, corjacHo 4. 1 ct. 252 VIIK P®, npou3BoAUTCA TOJBKO B OTHO-
IIEHUH OOBUHSIEMOTO.

Eciu B xome cymeOHOro paszOupaTelbcTBa TOCYAApCTBEHHBIH OOBHUHUTEIH
NpUIET K YOSXKACHUIO, UYTO MPEJICTABICHHBIC JOKa3aTeIbCTBA HE TMOJTBEPKIAIOT
NpEeABSABICHHOTO TOACYIMMOMY OOBHUHEHHMS, TO OH OTKa3bIBA€TCSI OT OOBHHEHMS
MOJIHOCTHIO MJIM YAaCTUYHO, UYTO BJICYET 3a COOOM MOJHOE WJIM YaCTUYHOE MpeKpare-
HUE YTOJIOBHOTO Jiejia WJIM YTOJOBHOIO TpecienoBaHus. Takke rocyaapCTBEHHBIM
o0BuHUTENb 10 ynanenus Cyna B COBEIIATEIbHYI0 KOMHATYy MOXET U3MEHUTh OOBU-
HEHHUE B CTOPOHY CMSTUCHHS IyTEeM HCKIIIOYEHUS U3 IOPUINYECKON KBadudUKaIMu
JIeSTHUSL TIPU3HAKOB MPECTYIUICHHS, OTITYAIONMX HaKa3aHWe, UCKIIOYEHUsT U3 OOBU-
HEHHUS CCBHUIKUA Ha Kakyro-mnb6o HopMmy YK, ecnu nesHue moJcyauMoro mpemycmar-
puBaetrcs apyroi Hopmoit Konekca, HapylieHne KOTOpOil BMEHSIJIOCh €My B OOBUHU-
TEIHHOM 3aKIIOYCHUHN WM OOBHHUTEIHHOM aKT€, WM KBATM(DUIIMPOBATH JICSTHHUE B
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cooTBeTcTBUM ¢ HOpMO# YK, mpeaycmarpuBarorieit 6osee msrkoe HakazaHue (4. 7, 8
cT. 246 YIIK PD).

OOBHHUTENBHBIM IPUTOBOP — 3TO MOCJHEIHUHN C MPOLIECCYaIbHOM TOUKH 3pe-
HUSl JOKYMEHT, COAep Kalllui KBaTM(PUKALUIO NMPECTYIUIEHUS] C YUETOM YTOUHEHMH,
C/IEJIaHHBIX B XOJI€ MPEABAPUTEIBHOIO PACCIIEIOBaHUs U CyAEOHOTO pacCMOTPEHHUs
YTOJIOBHOTO Ji€j1a. 3aKJIIOYEHHBIN B HEM BBIBOJI Cy/1a O KBAJIM(UKALIMU NIPECTYIICHUS
[I0CJIE BCTYIUICHUS! IPUTOBOPA B 3aKOHHYIO CUITY SIBJIIETCSI OKOHYATEIIbHBIM.

W3menenrneM KBaln(UKAIMKM COACSIHHOTO B KaueCTBE IMPECTYIUICHHUS MOXHO
Ha3BaTh U MPOBO3IJIALLIEHUE CYJIOM OIpaBaaTeabHOro npurosopa (4. 2 cr. 302 VIIK
P®), xorna nanHble, MOJIOXKEHHBIE B OCHOBY KBaJIM(HUKAIIUU, BO BpeMs CyneOHOTO
pa3buparenbCTBa OTMAIHN MOJHOCTHIO UM YaCTUYHO, HO TaKMM 00pa3oM, 4TO OCTaB-
mrecs pakThl He 00 pa3yloT COCTaBa MPECTyIUIeHUs. Tak, ecli B CyJie y1aioch JoKa-
3aTh JUIIb OJUH U3 JBYX BMEHSABIIMXCS AMU30J0B HE3aKOHHOTO UCIOJIb30BAHUS Y-
’KOT0 TOBApHOT'O 3HAKAa, OCTABIIMNICS OJMH 3IU30/, €CJIU OH HE MPUYMHHWI KPYITHOTO
ymep6a (4. 1 ct. 180 YK), He 0Opa3yer cocTtaBa mpecTyIJICHUs, B TAKOM ClIy4ae TMo-
CTaHOBJISIETCSI OIIPABATENbHBIA IIPUTOBOP 3a OTCYTCTBUEM B JIESIHUM COCTaBa IIpe-
crymienus (1. 3 4. 2 ct. 302 VIIK PO).

W3MmeHeHne KBaIu(pUKaluy B Ipolecce cyAeOHOro pazonparenbcTBa BOZMOXK-
HO, €CJIM UM HE YXYJIIAETCs MOJIOKEHHE MOACYAMMOT0 U HE HapyLIAeTCs €ro MpaBo
Ha 3alIUTY, C U3JI0KEHUEM B OMHMCATEIbHO-MOTUBUPOBOYHOMN 4acTU OOBUHUTEIHLHOTO
IIPUTOBOpPa OCHOBAHWII U MOTMBOB M3MEHEHHUs KBAIM(HUKAIUU B CIIydae MPU3HAHUS
OOBHHEHMS B KaKOW-TMOO 4yacTh HEOOOCHOBAaHHBIM WJIM YCTAHOBJIEHUS HENPABUIIb-
HOI kBanmupukanuu npectyrienus (. 3 ct. 307 YIIK PO).

Ecnu noncyanmbiid OOBUHSETCSI B COBEPIIEHUH HECKOJIBKUX MPECTYIIEHU, TO
Cy/l IIpY NMOCTAHOBJIEHUH PUTOBOPA PELIAET BOMPOCHI, CBA3aHHBIE C KBAIU(PUKaLUEH
M0 KaKJIOMY M3 MpecTyIuieHud B oTaeiabHocTd (4. 2 cT. 299 VIIK P®). Ecnu 06BuU-
HEHUE B COBEPILIEHMHM HEKOTOPBIX M3 3TUX NPECTYIUIEHUI HE MOATBEPANIIOCH, CY] B
ONKCATEIIbHO-MOTUBUPOBOYHOM YacTU IMPUIOBOpa NPHUBOJWT MOTHUBBI NPH3HAHUS
HOJCYIMMOTO BUHOBHBIM B OJHHMX IMPECTYIUICHUAX W ONpaBIaHUS MO OOBUHEHHIO B
APYTUX MPECTYIUICHUSAX, & B PE30JIIOTUBHON 4YacTH MpUroBopa (pOpMyIHpPYeT COOT-
BETCTBYIOILIEE PEILIEHUE O MPU3HAHUM MOACYAMMOr0 BUHOBHBIM MO OJHUM U 00 OI-
pPaBIaHUU IO IPYTUM CTaThsM.

Ecnu noxcyauMoMy BMEHEHO COBEPLICHHE NIPECTYIIEHUS, COCTOSIIIETO U3 He-
CKOJIBKHX 3MHU30/0B, MOANAJAAI0NINX MO IEUCTBUE OJHOM CTaThbU YTOJOBHOIO 3aKOHA
(HanmpuMep, HECKOJIBKO 3MHU30/10B MPOJO0JKAEMOM MPECTYIMHON EATeIbHOCTH), U 00-
BUHEHHE B COBEPIICHUH HEKOTOPHIX U3 HUX HE MOJATBEPANIOCH, TO, €CJIM 3TO HE BJe-
YeT U3MEHEHUs! KBATM(UKAIIMU COJESHHOTO, CYAYy JAOCTaTOYHO B ONMUCATEIHLHOM Yac-
TH MNPUTOBOpA C MPUBEICHUEM HaJIEKAIIMX MOTHBOB C(OPMYIHUPOBATH BBIBOJA O
NpU3HAHUU OOBUHEHUS B ATOM YaCTU HEOOOCHOBAHHBIM.

Ecnu noacyaumblil cOBEpIINI OJHO MPECTYIJICHHE, KOTOpOe OMHUOO0YHO KBa-
TUPUIUPOBAHO HECKOJBKUMHU CTAaThIMU YTOJOBHOIO 3aKOHA, CyJ TOJBKO B ONMHUCAa-
TEIbHO-MOTUBUPOBOYHOM YaCTH MPUIOBOPA JOJDKEH yKa3aThb HAa MCKJIIOYEHUE OLIU-
00YHO BMEHEHHOW MOJCYJUMOMY CTAaTbU YTOJIOBHOTO 3aKOHA, MPUBEIS COOTBETCT-
Bytomue MoTuBbl (. 10 mocranosnenus [lnenyma BepxoBrnoro Cyna PO ot 29 an-
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penst 1996 T. Ne 1 «O cynebroM npuroBope»). M3amenenne kpammudukanuu 1eicTBAN
NOJICYAMMOr0 Ha APYTYI0 CTaThIO YIOJIOBHOTO 3aKOHA, a TakXe NepeKBanduKanums
OTJIETBHBIX AMHU30/I0B MPECTYIUICHUS MO CTaThe 3aKOHA, MO0 KOTOPOU MOJICYAUMOMY
HEe OBLIO MPEeIbsBICHO OOBUHEHHE, BO3MOXKHO JIUIIL MIPU COOIIOACHUU HECKOJIBKUX
YCJIOBUH:

1) ecnu AeWCTBUS OJACYAMMOTO, KBaTH(pUIIMPyeMble IO HOBOW CTaThe 3aKOHA,
BMEHSUIUCh €My B BUHY M HE OBbUIM UCKIIIOUEHBI CYJbed U3 OOBUHUTEIBHOTO 3aKIIIO-
YEHUS IPU HA3HAYEHUH CYJEOHOTr0 3aceqaHMms;

2) eciu ACHCTBHS TIOJICYTMMOTO HE COJEpKAT MPU3HAKOB 00JIee TSIKKOTO Ipe-
CTYIUICHUS,

3) eciin AEUCTBUS TMOACYIMMOTO CYIIECTBEHHO HE OTIMYAIOTCS MO (pakTHye-
CKUM O00CTOATENILCTBAM OT MPEABSIBICHHOTO OOBUHEHNS,

4) n3MeHeHre OOBUHEHHSI HE YXY/IIIACT IMOJIOKEHUE MOJICYIMMOTO ¥ HE Hapy-
IIaeT ero npasa Ha 3amury (1. 9 nocranosnenus [nenyma Bepxosuoro Cyaa PO «O
Cy/1eOHOM MPUTOBOPEY).

B cooTBeTCTBUM C yKa3aHHBIM NIOCTaHOBJIEHHEM 00Jiee TSKKUM CUUTAETCS 00-
BUHEHUE, KOTJIa IPUMEHSETCS JApyTasi HopMa yroJIOBHOTO 3aKOHA (CTaThs, 4acTh CTa-
ThU WJIW TTYHKT), CAHKIIMSI KOTOPOH IpelycMaTpuBaeT 0oJjiee CTpOroe HakazaHue, Win
B OOBHHEHHE BKJIIOYAIOTCS JIOMOJHUTENbHBIC, HE BMEHEHHBIC OOBHHSIEMOMY (haKThI
(a11M30/1b1), BIEKYIIME U3MEHEHHE KBATM(PUKAIMKU MPECTYIUICHUS Ha 3aKOH, Mpeay-
CMaTpHUBarOIMi 0OoJiee CTPOroe HakazaHue, JMOO YBEITUUYUBAIOIIME(DAKTUUECKUN
00beM OOBUHEHUS, XOTS U HE U3MEHSIOUIUE IOPUANYECKON OLEHKH COAESHHOTO.

CyIiecTBEHHO OTJIMYAIOIMMCS OOBMHEHHEM OT MEPBOHAYAIBHOIO MO (haKTH-
YECKUM OOCTOSITENIbCTBAM IMPEAJIAraeTCsl CYUTATh BCIKOE MHOE U3MEHEHHE (HOpMyJIu-
POBKHM OOBHHEHHMS (BMEHEHUE NPYTUX NESHUN BMECTO paHEE MPEIbSBICHHBIX, BME-
HEHUE MPECTYIUICHUS, OTIMYAIOMIETOCs OT IPEIBIBICHHOIO 10 00BEKTY MOCATATENb-
CTBa, popMe BUHBI U T.J.), €CIU IPU FTOM HapyllaeTcs MpaBo MOACYAMMOIO Ha 3a-
HINUTY.

Takum oOpa3om, HCXOJs M3 aHAIMW3a YrOJOBHO-IPOLECCYaIbHOIO 3aKOHOAA-
TEIbCTBA U pekomeHaauuu, nanHbix [lnenymom BepxoBHoro Cyna PO, usmeHnenue
KBIM(PHUKALUUA TIPECTYIUICHUH B MpoIecce CyAeOHOro pa3dupaTeabCcTBa BO3MOKHO
npu cOOTIOCHUM Psiia YCIOBUM:

1. [Ipumensiemas 1pyrast HOpMa yroJIOBHOTO 3aKOHA COJIEPKUT OoJiee MSTKYIO
cankuuto. Hanpumep, Bo3mokHa nepekBanudukanus ¢ 4. 2 Ha 4. 1 cT. 165 YK, no-
CKOJIbKY paHee BMEHSIBUIMICS KBATU(UUMPYIOMMUA TPU3HAK «TPYIIION JIUI] IO TIpe-
BapUTEJIBLHOMY CrOBOPY» HE€ MOATBEPAWJICA, TaK KaK OJIHO U3 JUL, TPUHUMAaBLINX
y4acThe B COBEPIICHHMM MPECTYIUICHHs, He 00Jafano NMpu3HAKaMH CyObEKTa 3TOro
PECTYIUICHUSI.

YMeHblieHne o0beMa OOBHUHEHUS, €clii (POPMYJHUPOBKA HUCXOJHOTO OOBHUHE-
HUS BKJIIOYaJia B ce0s MPU3HAKH JEsTHUS, COJAEpKallerocsi B HOBOM 0o0BuHeHUH. Tak,
MIPU HEJIOKA3aHHOCTU YYacTHUsl OOBUHSIEMOTO B Kpa)ke BO3MOXKHA MEePEKBATH(PUKAIIUS
ero aeiictBuii co ct. 158 Ha cT. 175 YK, ecin oH pacniopsixkaicsi MOXUIIEHHBIM UMY-
miectBoM. [lepexBanudukanus npectymieHus co cr. 158 Ha cr. 175 YK B cyne6Hoii
MPAKTUKE BCTPEYAETCA JOBOJIBHO YacTO WM, B MPHUHIUIIE, HE BHI3BIBAET COMHEHUH.
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Baxxno, 4TOOBI M3HAYATBHO JIMIIO OOBUHSIIOCH HE TOJIBKO B U3BSITHH UYXKOTO UMYIIIe-
CTBa, HO U B PACHOPSKEHUU UM, & TAKXKe ObUTM YCTAaHOBJICHBI MHbIE OCHOBAHUS U yC-
JIOBUSI YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 175 YK, B TOM uncie 16-1eTHuid BO3pacT
noacyaumoro. O6sunenue B youiictse (ct. 105 YK) moxker ObITh U3MEHEHO Ha 00-
BuHeHue no ctT. 106, 107, 108, 111 YK. O6BuHEHHE B MOKYIIIEHUH Ha YOUMCTBO MO-
KET OBITh U3MEHEHO Ha yrpo3y yOWiCTBOM, eciu OyJeT YCTaHOBJIEHO, YTO JIMIIO
JUIIb YTPOKAIO OPYKUEM U HE MbITAT0Ch PEaT30BaTh CBOIO YIPO3Y.

[Tpu coOmroieHNN ATUX YCIOBHH Cy/Jl BIPaBe MepeKBATH(PUITUPOBATH YTOJIOBHO
HaKa3zyemoe JesHUE C OJHOM CTaThbU HAa HECKOJBKO CTATE€ yrOJIOBHOIO 3aKOHA, Ipe-
JyCMaTPUBAIOLIUX OTBETCTBEHHOCTH 3a MEHEE TSKKHUE IMpecTyruieHus (m. 18 mocra-
HoBjeHus [lnenyma BepxoBHoro Cyna PO ot 11 utonsa 1999 r. «O npaktuke Ha3Ha-
YEHUS CyJJaMH YTOJIOBHOTO HAKa3aHUS).

N3meHnenne kBanudukaluy MPECTYIUICHUN B Mpolecce CyaeOHOro pasdupa-
TEJIbCTBA HEBO3MOKHO, €CIIU MIPU ATOM:

1. IlpumensieTcst Ipyrasi HOpMa yrojJOoBHOTO 3aKOHa, cojiepkaliasi 6ojiee cTpo-
ryto cankinuto. Hampumep, HeBo3MOXHa nepekBanudukanus ¢ 4. 1 Ha 4. 2 cT. 188
VYK, ecnau ObUIO YCTAaHOBJIEHO, YTO IMEPEMENIAEMBbIN MPEAMET OTHOCHUTCS K YHUCITY
KYJIbTYPHBIX LIECHHOCTEM.

2.YBenuuuBaercs o0beM 00BUHEHUS, ecli (POPMYIMPOBKA HOBOI'O OOBUHEHHUS
BKJIIOYAET B ce0s MPU3HAKU JCSHUS, HE COJIEPKAIIETOCS B UCXOJHOM OOBHHEHHH.
Tak, nessHue nuia, OOBUHABIIETOCS B TOKYIIEHUHM HA YOUMCTBO ABYX JHII (I1. «a» 4. 2
ct. 105 YK), ecnu onuH U3 MOTEpHeBIIMX ObUT )KMB HA MOMEHT Hadajia CyaeOHOro
pa3z0OupaTenbCcTBa U yMEP YK€ B MPOLIECCE €0 MPOU3BOACTBA, HE MOXKET OBITh Mepe-
KkBanuduImpoBaHo Ha 1. «a» 4. 2 cT. 105 VK, T.e. u3 hopmysibl 0OBUHEHUS] HE MOKET
OBITh MCKJIIOUEHO YKa3aHHUE Ha TO, YTO JEIHHE ObLIO 3aKOHYEHO Ha CTaJUU MOKYIIle-
HUS, TOCKOJIBKY 3TO O3HAYaeT yBeIu4eHrue 00beMa OOBUHEHUSI.

3. Cy1iecTBeHHO u3MeHseTcss PopMyIupoBKa OOBUHEHHS TIO (PaKTUUECKUM 00-
cTosATeNbCTBaM. Tak, B COOTBETCTBUU C M. 15 mocTtanoBieHus [lnenyma BepxoBHOTO
Cyna PO «O cynebHo# npaktuke 1o aenam o6 youiictse (ct. 105 YK P®)» uzmene-
HUE CyJIOM OOBHHEHHMSI C OJJHOTO MyHKTa Ha pyro# 4. 2 ct. 105 YK Hegomyctumo.

N3menenue kBanmudukanuu neidctBuil (0e€31eMCTBUSI) BUHOBHOTO HA CTAThIO
YK o Oonee TsHKKOM TPECTYIUICHMH TPU HOBOM CYIEOHOM pa3OHpaTeabCcTBE BO3-
MO>KHO JIMIIb TIPU OTMEHE MPUTOBOPA KACCAIIMOHHOW MHCTAHIIMEH B CBSI3U C HEOOXO-
JTUMOCTBIO TIPUMEHEHHS 3aKOHA O OoJiee TSHKKOM mpectyruieHuu (4. 4 ct. 360 VIIK
P®). OcHOBaHMSIMU OTMEHBI IPUTOBOPA CyJaMU aNeJUIALUOHHOMN, KaCCAIIMOHHON U
HAJ[30PHON MHCTAHIUMN, MPU HAIMYUKU KOTOPHIX MOXET OBITh MPOU3BEICHO U3MEHE-
HUE KBaJIU(UKAIUA HA CTAaThbIO O 00Jiee TSHKKOM MPECTYIICHUH, SBISIETCS HECOOT-
BETCTBHE BBIBOJIOB CY/Ia, U3JI0’KEHHBIX B MPUTOBOPE, (PAKTUYECKUM OOCTOSITEILCTBAM
YTOJIOBHOTO JieJla U HENMpaBUJIbHOE MPUMEHEHHE YrojioBHOro 3akoHa (m. 1, 3 4. 1
cT. 369, . 1,3 4. 1 c1. 379 VIIK PD).

JleficTByIOIIEE YTOJIOBHO-TIPOLECCYAIBHOE 3aKOHOJATENBCTBO HE COAECPIKUT
MHCTHUTYTa JOMNOJHUTEIBHOrO pacciienoBanus. OHO 3aMEHEHO MpOoLeaypoil BO3Bpa-
HIEHUS CYAOM TMPOKYPOPY YTOJIOBHOTO J€Nia JUisl YCTPAHEHUs] MPENSTCTBUI €ro Cy-
ne6noro pacemorpenus (ct. 237 YIIK P®), kotopas normyckaercs TOJIbKO Ha CTaIun
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MIPEABAPUTEILHOTO CIIyIIaHus. B CBS3u ¢ 3TUM B CyAeOHON TPaKTUKE BO3HHUKIIO
MHO>KECTBO BOIIPOCOB O TOM, KaKUM 00pa30M MOXKET ObITh U3MEHEHA KBAIU(PUKALIKS,
€CJIM B XOJIe Cy/1Ie0HOro pazOupaTesbcTBa OYIyT MOJYYEHBI JOKAa3aTeIbCTBA BUHOB-
HOCTH JIMIIAa B COBEPIIECHUU MPECTYIUICHUsI 0oJiee TSHKKOTO, YEM TO, B COBEPILICHUU
KOTOPOTO €My OBbUIO MPEeabsBICHO OOBMHEHHUE, WM XOTA U HEe 00Jjiee TAKKOIro, HO
CYILECTBEHHO OTJIMYAIOIIETOCS OT MEePBOHAYAIIBHOTO OOBUHEHHUS, KOT/Ia BBISIBIISIIOTCS
HOBBIE OOCTOSITENLCTBA COBEPIICHHOTO MPECTYIJICHUS, KOTOPbIE XOTS U HE BIUSIOT
Ha TSKECTh COACSHHOI0, HO HE OyIy4Yu yYKa3aHHBIMU B MOCTAHOBJICHUM O MPUBJICUE-
HUW B KQ4€CTBE OOBHUHSIEMOTO M OOBUHUTEIHLHOM 3aKIIOUCHUH WM OOBUHUTEIHHOM
aKTe, MPUBO/IAT K BEIHECCHHIO ONPABIATEIBHBIX IPHTOBOPOB .

Bo3BpaiieHne yroJioBHOTO Aeia NPOKYpPOpPY BO3MOXKHO B CTPOrO OHPEACIIEH-
HBIX CITy4YasiX, B IEPEUYCHb KOTOPBIX HE BOIILINA CYIIECTBEHHBIC HAPYIIICHUS HOPM Ma-
TEPUAJILHOIO U MPOIECCyalbHOTO MpaBa. B yucne apyrux ciiydaeB, HAJIMYHUE KOTO-
PBIX J1a€T OCHOBAHME JJI1 BO3 BPAILEHUS YTOJIOBHOTO A€ MPOKYPOPY, YKa3aHa JUIIb
CUTYyaIlMsl, KOrjila OOBUHUTEILHOE 3aKII0YCHUE UM OOBUHUTEIBHBIA aKT COCTaBJICHBI
¢ HapymeHueM TpedoBannii YIIK P®, uyTo uckirogaeT BO3MOKHOCThH TOCTAHOBJICHUS
CyJIOM IMPUTOBOPA WJIM BBIHECEHHS] HHOTO PELICHUSI HA OCHOBE JAHHOTO 3aKJIHOYEHUS
win akta (1. 1 4. 1 ct. 237 YIIK P®). Bmecte ¢ Tem mpencTaBisercs, 4To Ipu pac-
CMOTPEHUU TOJOOHBIX CHUTYyallUi CJEeAyeT PYKOBOJCTBOBATHCS IOCTAHOBIICHHEM
Kouncturymmonnoro Cyna P® ot 8 nekabps 2003 r. Ne 1 8-IT «Ilo meny o mpoBepke
KOHCTUTYLIMOHHOCTH MOJIO)KEHUU crtareud 125, 219, 227, 229, 236, 237, 239, 246,
254,271, 378, 405 n 408, a Taxxe rias 35 u 39 YromoHo-mipoueccyanbHoro Kosek-
ca Poccuiickoit @enepaiiiu B CBSI3U € 3alpOCaMu CyJIOB OOIIEH IOPUCIUKIIUU U Ka-
no0aMu TpaxkaaH», KOTOpeIid B 1. 1 nmpu3Han He npotuBopevanieit Koncturynuu PO
4. 1 cr. 237 VIIK PO, N0CKOABKY COAEpkKAUIMECST B HEW MOJOKEHHUS 110 CBOEMY KOH-
CTUTYIIMOHHO-TIPABOBOMY CMBICITY B CHUCTEME HOPM HE MCKJIFOYAIOT MPABOMOYUN CY-
J1a 0 XOJAaTalCTBY CTOPOHBI WJIM COOCTBEHHON MHHUIIMATHBE BO3BPATUTH JEINIO MPO-
Kypopy ISl YCTpaHEHHUs IPENATCTBUN K €r0 paCCMOTPEHUIO CYJIOM BO BCEX CIIydasx,
KOT/Ia B JOCYJCOHOM MPOU3BOJICTBE OBLIM JOIYIIEHBI CYIIECTBEHHbIE HAPYIICHUS
3aKO0Ha, HEYCTPAHUMBbIE B Cy1€OHOM MPOU3BOJICTBE, €CIIM BO3BpAIIICHUE Jieia HE CBS-
3aHO C BOCHOJIHEHHEM HEMOJHOTHI MPOU3BEACHHOTO) [O3HAHUS WA MpEaBapH-
TEJIBLHOTO CJICJICTBUSI.

Bmecre ¢ tem Koncrturyuuonusii Cyn P® mpuszHail HE COOTBETCTBYIONIEH
Konctutymuu PO u. 4 c1. 237 VIDK PO, 3anpemniaBiinyo Tpou3BOJICTBO KaKUX-THOO
CJIICACTBEHHBIX WJIM MHBIX MPOILECCYAIbHBIX JEUCTBUNA MO YTOJOBHOMY JEy, BO3-
BpalleHHOMY MpoKypopy. Takum oOpa3om, eciau Npu cyAeOHOM pa30HpaTeabCTBE
BBISIBJISIIOTCSI CYIIECTBEHHBIE HApPYIIEHUS 3aKOHA, JOIMYIIEHHbIE B JOCYJIeOHOM cTa-
MW U SIBIISIONTUECS TPEMSTCTBUEM K PACCMOTPEHHUIO YTrOJIOBHOTO Jiefia, U CYJl HE
MOXKET YCTPAHUTh TaKOE HApPYIIEHUE CaMOCTOSTENIBHO, OH IO XOJATaliCTBY CTOPOH
WJIY TI0 CBOEH MHMIIMATUBE BO3BpAIIAET JIEJI0 MPOKYPOPY JUIsl YCTPAHEHUS YKa3aHHO-
ro HapyIICHUSs, IPH YCIOBUHU, YTO OHO HE OYJIET CBSA3aHO C BOCIOJHEHUEM HEIOJIHO-
Thl MPOU3BEJCHHOIO JO3HAHUS WIH MPEABAPUTEIBLHOrO ciaeAcTBus. ClemayeT Takxke
OTMETUTH, UTO «IOCJI€ BO3BpAICHUs Jejia CyA0M, IPOKYPOp (a TakXkKe Mo €ro ykasza-
HUIO CJIeIOBaTelb WIH JIO3HABATENb) BIPABE, UCXOAS U3 KOHCTUTYIIMOHHBIX HOPM,
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MIPOBECTH CJICICTBCHHBIC WJIM WHBIC MPOIECCYaTbHbIE ACHCTBUS, HEOOXOAUMBIC IS
YCTPAHEHUS BBIABJICHHBIC HAPYIIEHUHN U, PYKOBOJICTBYACH cTaThsiMu 221 u 226 YIIK
P®, coctaBuTh HOBOE OOBMHUTEIBHOE 3aKIIOUEHHE WJIM HOBBIM OOBHUHUTEIHHBIN
ak™» (1. 14 nmoctanosnenus [Inenyma Bepxosaoro Cyna P® ot 5 mapta 2004 r. Ne 1
«O nmpuMeHeHnH cyJaMu HopM YToJioBHO-TIpolnieccyanibHoro Konekca POy ).

[TockonbKy MOHsTHE CYyAeOHOTO pa30upaTebcTBa B COOTBETCTBUH C 1. 51 cT. 5
VIIK PO Bkimouaer B cedst cyieOHOe 3acejaHue Cy10B MEPBOM, BTOPON U HAJ30pHOU
WHCTaHIIUN, «MOXHO CJENaTh BBIBOJ, YTO BBHICIIHE CyIeOHBIC OPTaHbl UMEIIA B BUILY
BO3MOKHOCTh BO3BpalIEHUsI TPOKYPOPY YTrOJOBHOIO J€ia I yCTPAHEHHs CyLIECT-
BEHHOTO HApYIICHUS 3aKOHA CYJO0M JIFOOOW M3 TpeX MHCTAHIUH, T/ie OBLIO BBISIBJICHO
JaHHOE HapylieHue». TakuMm 00pa3oM, B CBSI3M C HEOOXOJIUMOCTBHIO TPEIbIBICHUS
HOBOT'O OOBHHHTEIBHOTO 3aKJIFOUECHHSI WM aKTa MPABO Ha 3alIMTY JIMLA HE Hapylla-
€TCs, TaK KaK JaJIbHEWIee TPOU3BOICTBO J€JIa HAYMHAETCS 3aHOBO.

Jlo BCTymuieHUs IPUTOBOpa B CUIIy B coOoTBeTcTBUU cO CT. 354 VIIK P® on
MOXKET OBITh 00’KaJIOBaH B aleJUIAIIMOHHOM WJIM KacCallMOHHOM Topsijike. CorjacHo
n. 4 4. 3 ct. 367 YIIK P® anennsiuvOHHAsE UHCTAHIUS BOPABE U3MEHUTH IPUTOBOP
Cyla MEepBOM MHCTAaHUMH, B YACTHOCTU MO TAKOMY OCHOBAHUIO, KaK HEMPaBUIbHOE
npUMEHEHUE yroioBHOro 3akoHa (m. 3 4. 1 cr. 369 VIIK P®), 3akmouaromieecs, B
YHCJIe MPOYero, B HEMpaBWIbHOW KBanudukanuu npectymieHus (m. 1 u 2 ct. 382
VIIK P®). Ha ocHoBanuu 11. 4 4. 1 c1. 378 YIIK P® kaccanmoHnHass HHCTaHIUS T10JI-
HOMOYHA U3MEHUTh HE BCTYIUBIIMI B 3aKOHHYIO CHJIY IIPUTOBOP MEPBOM MIIM areli-
JSUUOHHOW MHCTaHIMU. OJTHUM M3 OCHOBAHUM TaKXe SIBIISCTCS HEMPABWIBHOE MPHU-
MEHEeHue yrojoBHOro 3akoHa (m. 3 ct. 379 VIIK P®). Jlumb nocne npuHATHS aKkTa
CyJla KacCAllMOHHOM MHCTaHIUU O0XaJOBAHHBIA MPHUTOBOP MEPBOM WM anesuIsiu-
OHHOW MHCTAHLUMU BCTYNAeT B 3aKOHHYIO CHIIy, U C 3TOr0 MOMEHTa MpOoLecc KBa-
TU(UKAIMY MOXKHO CUUTATh 3aBEPILICHHBIM.

BerynuBimimii B 3aKOHHYIO CHITY MPUTOBOP Cy/a MOXKET OBITh MEPECMOTPEH B
HAJ30PHOM TOPSAKE MO MPEICTABICHUIO TPOKYpOpa MU TI0 Kallobe OCYKJIEHHOTO,
€ro 3allMTHUKA WM npeacTtaButesia. OIHAKO NMEPEeCMOTpP MPUTOBOpa B HAA30PHOM
MOPSAJIKE HE SIBISIETCS OOSA3aTENBbHOW CTauel yroJIOBHOTO IpoIlecca, MOCKOIbKY B
yJIOBJIETBOPEHUH TaKOM KajJ00bl WM MPEICTABICHUS MOXKET ObITh OTKA3aHO, Mojayua
HAJ30PHOTO TMPEACTABICHUS WJIM HAI30pPHOM >KajoObl HE BJIEUET aBTOMATHYECKOTO
nepecMoTpa obxkamyemoro npuroopa. Ho B ciyyae nepecMoTpa nmpuroBopa HaJi30p-
Has MHCTaHLIMS BIPABE BHECTU MU3MEHEHUs B pUroBop (1. 6 4. 1 ct. 408 VIIK PD), B
TOM YHCJIC ¥ B YaCTH KBaTU(DUKAIMK MIPECTYIUICHUS. B COOTBETCTBUU C MTOCTAHOBIIE-
Huem Koncturymmonnoro Cyaa P® ot 11 mas 2005 r. Ne 5-IT nepecmoTtp B mopsiake
HaJ30pa MO *Kajno0e MOTEPIEBIIEro, ero NPeICTaBUTEN U MO0 MPEACTABICHHUIO MPO-
Kypopa OOBHHUTEIBHOTO IPUTOBOPA, OMPEACIICHUS U TOCTAHOBJICHUS CYyJla B CBS3H C
HEOOXOIMMOCTBIO TPUMEHEHUSI YTOJIOBHOTO 3aKOHA O 00Jiee TSHKKOM MPECTYIICHUH,
BBHJIy MSITKOCTH HaKa3aHUWsS WJIM 1O WHBIM OCHOBAHMSIM, BJICKYIIUM 3a COOOH yXy-
LIEHUE TTOJIOKEHHS OCYKAEHHOTO, a TaKyKe OMPaBAATEILHOTO IPUTOBOpPA, ONpeiese-
HUSI WIM TIOCTAHOBJIEHUSI CyJ1a O MPEKPAIICHUU YTOJIOBHOTIO JIea, JOMYCKAaeTC sl JIUIIIb
B TEUEHHUE rojia MO BCTYIICHUHU UX B 3aKOHHYIO CHITY.
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O000111eHHO MpaBUJIa U3MEHEHUs KBaTM(UKALMKA B POLECCE YTOJIOBHOIO CY-
JOIIPOU3BOJICTBA MOKHO C(HOPMYIHPOBATH CAEAYIOIUM 00pa3oM.

1. U3meHeHne kBanu(UKaUKM NPECTYIUICHUS HAa CTaJAUM IPEIBAPUTEIBHOIO
pacciieZJoBaHHUs BO3MOKHO KaK B CTOPOHY YJIYYILEHUS, TaK U B CTOPOHY YXYZIIECHHUS
II0JIO’KEHUSI OOBUHSAEMOTO.

2. I3meHeHne KBalu(pUKaluu B IpoLecce CyAeOHOro pa3dupaTesbcTBa BO3-
MO’KHO TIPU COOJIIO/IEHUU PsAJIa YCIOBHIA:

a) MpUMEeHsieMasl Ipyrasi HopMa yrojIOBHOTO 3aKOHA COACPKHUT 0ojiee MSTKYIO
CaHKIIMIO;

0) ymeHbI1aeTcsi 00beM 0OBUHEHHUS, €Ci (POPMYITHPOBKA UCXOJHOTO OOBUHE-
HUS BKIIIOYANa B ce0sl MPU3HAKY JISSHUS, COACPKAIIETOCcsS B HOBOM OOBUHEHHH;

B) U3BMEHEHUE KBaIU(UKAIMU C OJJHOM Ha HECKOJIbKO CTaTell YroJIOBHOTO 3a-
KOHa BO3MOJKHO, €CJIA OHU NPEIyCMaTpPUBAIOT OTBETCTBEHHOCTh 33 MEHEE TSKKHE
IpECTYIICHUSI.

3. U3meHenue kBanupukanuu B Ipolecce cyAeOHOro pazOupareiabcTBa He-
BO3MOYHO, €CIIU:

a) IpUMEHsIETCs Apyras HOpMa YroJIOBHOTO 3aKOHa, cojiepralias 0oJiee CTpo-
T'YIO CaHKLUIO;

0) yBenumuuBaeTcss 00beM 00BUHEHUS, €cii (DOPMYITUPOBKA HOBOT'O OOBHUHEHUS
BKJIIOYAET B c€0s1 IPU3HAKY JEIHUS, HE COJEPIKABIIETOCs B UICXOITHOM OOBUHEHUH;

B) U3MeHsAeTCAd (POPMYIUPOBKA OOBHMHEHHUSA, CYUIECTBEHHO OTJIMYAOIIAACS OT
MCXOJTHOTO N0 (PAKTUYECKUM OOCTOATENHbCTBAM.

4. 3meHeHne KBaIU(pUKALIMKM HA CTaThiO O 00Jiee TSKKOM MPECTYIUICHUH MTPU
HOBOM Cy/1€0HOM pa30upaTesibCcTBE BO3ZMOXKHO JIUIIb IPU OTMEHE IPUTOBOPA B CBS3H
C HEOOXOAMMOCTBIO NMPUMEHEHHUS 3aKOHA O OoJsiee TSHKKOM MpecTyrieHnd. OCHOBa-
HUSMHM OTMEHBI MPUTOBOpA CyJaMHU amneJUIIIUOHHOM, KacCallMOHHOM M HaJ30pHOM
MHCTAHLIUN, IPU HAIMYUHU KOTOPBIX MOKET OBITh MMPOU3BEACHO U3MEHEHNE KBAIU(DU-
Kalliy Ha CTaThIO0 O 0oJiee TSKKOM MPECTYIJICHUH, SBJISETCS HECOOTBETCTBUE BBHIBO-
JI0B CyJla, U3JIO)KEHHBIX B MPUTOBOpPE, (PAKTUUECKHUM OOCTOSITENILCTBAM YTOJIOBHOTO
7ieJia ¥ HeTpaBUJIbHOE IPUMEHEHHUE YTOJIOBHOTO 3aKOHA.

5. Ecam cymiecTBeHHOE HapylleHHe 3aKOHa, JOMYLIEHHOE B JA0CY/eOHOM cTa-
IUU U SIBIISIOIIEECS MPEMSITCTBUEM K PAacCMOTPEHUIO YTOJIOBHOTO JI€Jia, BBISBIICHO
npu cyaeOHOM pa30upaTenbCcTBE, Cy, KOTJla OH HE MOXKET YCTPaHWUThb TaKoe Hapy-
IIEHUE CaMOCTOSATEIbHO, MO0 XOAATaICTBY CTOPOH WJIM MO CBOEH WHUIMATHUBE BO3-
BpallaeT Jej0 MPOKYpopy AJis YCTPAHEHMs] YKA3aHHOTO HapylIeHUs NPU YCIOBHH,
YTO OHO HE OYAET CBSI3aHO C BOCIIOJHEHUEM HEMOJIHOTHI MPOU3BEACHHOTO JIO3HAHUS
WM IPEJBAPUTENBHOTO CIICCTBUS.
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