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TEMA 1. IPECTYIIUVIEHUSA ITPOTUB KU3HAU

Konctutymuss PO 0 HENpUKOCHOBEHHOCTH JIMYHOCTHA U TAPAHTHUH MPAB TPAXK-
naH. OxpaHa JIMYHOCTH, €€ MpaBa, CBOOOJI MU MHTEPECOB — OJHA M3 OCHOBHBIX 3aja4
YrOJIOBHOTO 3aKOHOJATENbCTBA. 3HAYCHUE OOPHOBI C MPECTYIUICHUSAMH MPOTUB JIUY-
HOCTU Ui YKPEIUIEHUSI 3aKOHHOCTH. JleSTEIbHOCTh OPraHOB BHYTPEHHHX JEN IO
NPEAYNPEKICHUIO, TPECEUEHUIO U PACKPBITHIO MIPECTYIVIEHUN MPOTUB JTUYHOCTH.

[Ipectymnenus npotuB xu3Hu. Vx Buasl. [lonstue yOuiictBa. Bumbl nmpuau-
HEHUS CMEPTH JPYTOMY YEJIOBEKY: yOWNCTBO, MPUIMHEHUE CMEPTHU MO HEOCTOPOXK-
HOCTH.

VYOuiictBo 0€3 OTAr4aronmx 00CTOATENbCTB.

YOuiicTBO mpu OTAryaromux oO0cToATeNbcTBaX. Ero coBeplieHue opraHuzo-
BaHHOU rpynnoil. KBanudukanus yOuiicTBa, CONPSIKEHHOrO ¢ pa3zdoeM, BbIMOTra-
TEIHCTBOM, OAQHJAUTU3MOM, JHOO COBEPIICHHOTO U3 XYJIMTAaHCKUX MOOYKICHUN WU
npu u3HacuioBaHuu. OTiuyue yOuicTBa OT APYTUX MOCITATeNbCTB HA KU3HbD.

YOUNUCTBO MPU CMATYAIOMIUX OOCTOSTEIbCTBAX. YOMHCTBO MaTephi0 HOBOPO-
KICHHOTO peOeHka. YOMNCTBO, COBEpPIIEHHOE B COCTOSIHUM addeKkTa U ero BUIIBI.
YOuiicTBO, COBEPILIEHHOE MPHU MPEBHIIIICHUH MIPEACIIOB HEOOXOUMON 000POHBI JINOO
IIPYU TIPEBBIIICHUNA MEp, HEOOXOAUMBIX ISl 3a/iep KaHus JIUIA, COBEPILIMBIIETO Mpe-
CTYyIUICHUE.

[IpuunHeHre CMEPTH IO HEOCTOPOKHOCTH U €TI0 BUJIBI.

JloBeneHnue 10 caMoOyOuicTBa. Y CIOBUSI YTOJOBHONW OTBETCTBEHHOCTH 32 3TO
MpEeCTyIICHUE.

Meroanyeckue peKOMEeHIALNH K TeMe

[Ipuctynasi K U3y4E€HUIO JAaHHOW TEMbI CTYJEHTY HEOOXOMMO U3yUUTh pa3ies
7 rnaBy 16 YK P® 9ct. 105-110) u oOpaTuTh BHUMaHUE HA TO, YTO POJOBON OOBEKT
npectymieHui, coaepxkammxcs B . 16 YK P® «lIpectymienuss npoTUB KU3HU U
310poBbsi», paza. VI «lIpectyrienus npoTHB JTUYHOCTHY, - cama o cede JIMYHOCTD,
T.€. YEJIOBEK, pACCMATPUBAEMbIN HE TOJHKO KaK OMOJIOTUYECKUN WHIUBHUI, HO U KaK
CYIIIECTBO COIMAIBHOE, KaK yYaCTHUK (CYOBEKT) CYIIECTBYIOIIUX OOIIECTBEHHBIX
OTHOULICHHH.

BuoBbIM 00BEKTOM TMPECTYIUICHUN, MPETyCMOTPEHHBIX JTaHHOW TJIABOM, BBI-
CTYHAET KU3Hb U 3I0POBbE YETOBEKA.

K npecrymiieHusiM npoTUB *KU3HU OTHOCSITCS pa3jIM4HbIE BUJbI YOUCTBaA (CT.
105-108 YK P®), npuurHenre cMepTu no HeoctopoxkHocTH (cT. 109 YK P®) u no-
BesieHue 10 camoyoutictpa (ct. 110 YK PD).

JInst perieHUst BOMpPOca O HAJMYMM MOCATATENbCTBA HA KU3Hb YEJIOBEKa HE0O-
XOJIMMO TOYHO YCTAHOBUTH €€ Ha4aJIbHbII M KOHEUHbI MOMEHTHI. B cOOTBETCTBUU C
MPUHSATHIMU B MEUITMHE MPABUJIAMHA HAYaJIOM >KU3HU MPU3HACTCS Hayaino (GU3HOII0-
TMYECKHUX POJOB (OHM HAUMHAIOTCS C MOMEHTA IPOPE3bIBAHUS T'OJIOBKH peOCHKA, BbI-
XOJSIIET0 U3 yTpoObl MaTepu). DTOT KPUTEPHUM MO3BOJSET OTIPAHUYUTH COCTaB
yOuiicTBa OT HE3aKOHHOTO abopTa, CJIEICTBUEM Yero sBisercs rudens mioaa. Mo-
MEHTOM HAaCTYIUICHHS CMEPTU MPU3HAETCS OCTAHOBKA PabOTHI cepAna (KIMHUYECKast
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CMEpPTb) M HACTYMAIOLIMK BCIEA 3a 3TUM HEOOpAaTMMBIN MpoIlecc pacmaia KIETOK
IIEHTPaJbHON HEPBHOW cUCTeMbl (Ouojoruueckas cMepthb). [loaTomy cama 1o cebe
OCTAHOBKA Cep/ilia €Ille HEe CBUJETEIHCTBYET O HEBO3MOXKHOCTH BEPHYTh YEJIOBEKA K
AKU3HH.

[Tonarue yobwmiicTBa packpeiBaeTrcs B aucnosunuu 4. 1 ct. 105 VK P® kak
«YMBIIUJIEHHOE TPUUYUHEHUE CMEPTHU APYroMy 4esioBeky». Ciaeayer OTMETUTh, UTO 110
paHee JeHCTBOBABIIEMY YIOJOBHOMY 3aKOHOAATENbCTBY Poccum Kk yOWUNCTBY OTHO-
CUJIOCh KaK YMBIIIJIEHHOE, TaK M1 HEOCTOPOKHOE MPUYMHEHUE cMePTU. B HacTosmem
KOJIEKCE MOCIEIHEE 3aMEHEHO HAa COCTaB MPUYUHEHHSI CMEPTH MO HEOCTOPOKHOCTH
(ct. 109 YK PD).

Yacte 1 ct. 105 YK P® comepkut OCHOBHOM (MM «IIPOCTO») COCTaB yOWii-
CTBa, T.€. COCTaB 0€3 KBATHU(PHUIMPYIOMINX I TPUBIICTHPYIOIINX MPU3HAKOB.

VYOuiicTBo npu KBATUPUIUPYIONIUX 00CTOSTEIHCTBAX MPEAYCMOTPEHO 4.2 CT.
105. Cnenyer oOpaTUTh BHUMaHUE Ha U3MEHYMBOCTH JaHHOW HOpMBIL. [Ipu mpuHs-
i YK P® B 1996 rony 4.2 ct. 105 coaepkana 13 kBauuupyrommx mpru3HaKkos,
B 2003 romy m. «H» - YOMICTBO COBEPILIEHHOE HEOHOKPATHO ObLI UCKIIIOueH, B 2017
I. GBLI BBECH II. «&'» - YOUICTBO [0 MOTUBY KPOBHOM MECTH.

T.o. B HbIHE AelicTtByronieM YK mpenycMoTpeHo 13 myHKTOB; Ha/l0 UMETH B
BUJTY, YTO HEKOTOPBIC U3 HUX COJIEPIKAT ONMMCAHNE HECKOJIbKUX KBaTU(UIIUPOBAHHBIX
BUJIOB yOuicTB. OHU MOTYT OBITH CTPYIIIUPOBAHBI MO JEMEHTaM COCTaBa MPECTy-
JICHUS.

KBanudpuuupyromue npu3HaKy, XapakTepu3yromue 00beKT. Y OuicTBO:

- JIBYX Wiu 6oJiee mull (1. «a»);

- JIMLA WK €ro OJIM3KUX B CBS3M C OCYILECTBICHHUE JAHHBIM JINLIOM CIYXEOHOM
NEeATEeIbHOCTU WM BBIMOJHEHUEM OOIIECTBEHHOTO Jo0Jira (1. «0»);

- 1A, 3aBE€JIOMO JJIsl BAHOBHOTO HAXOJSIIEr0ocsl B OECIIOMOILIHOM COCTOSTHUU
(. «BY»);

- JKCHIIMHBI, 3aBEAOMO JJIi BUHOBHOTO HAXOJSIICHCS B COCTOSSHUU OepeMeH-
HOCTH (1. «T»).

KBamudunupyromue npu3HaAKH, XapaKTepu3yrolne OOBEKTHBHYIO CTOPOHY.
Yo6uiictso:

- COTIPSHKEHHOE € MTOXUIIEHUEM YeJIOBeKa (T1. «BY);

- COBEPIIIEHHOE ¢ 0CO00H KECTOKOCTHIO (I1. «J1»);

- COBEPIIIEHHOE O0IIEONacHBIM CITIOCOOOM (TI. «E»);

- COIPSHKEHHOE ¢ pa300eM, BBIMOTaTeIbCTBOM UJTU OAHIUTU3MOM (II. «3»);

- CONPSIKEHHOE C M3HACUJIOBAHUEM WJIM HACUJILCTBEHHBIMHU JEUCTBUSMH CEK-
CyaJIbHOTO XapakTepa (. «K»).

Kanuduuupyromue npusHaky, XapakTepU3YIOLIUe CYyObEKTUBHYIO CTOPOHY.
Yo6uiictso:

- 10 MOTHUBY KPOBHOM MecCTH (II. «e'»);

- U3 KOPBICTHBIX NOOY>KICHUM UK 0 HallMYy (T1. «3»);

- U3 XYJUTaHCKUX NOOYXKIEHUH (IT. «1»);

- C LIeJIbI0 CKPBITh JAPYTro€ MPECTYIUICHHE WM O0JIEryuTh €ro coBepuieHue (1.
«K»);



- 10 MOTUBAM IOJIUTHYECKOU, UJICOJOTMYECKON, pACOBOM, HAIIMOHATIBHOW WJIH
PETUTMO3HOM HEHABUCTU WJIM BPAXKIbI TMOO MO MOTUBAM HEHABUCTU WJIM BPaXKIbl B
OTHOIIICHUH KaKON-T1O0 COIMaTbHOM IPYIIIHI (1. <«J1»);

- B LIEJIAX UCIOJIb30BAHUSI OPraHOB WJIM TKaHEH moTepneBIero (M. «M»).

KBanmuduupyromue npu3Haku, XapakTepusyolue cyobekTa youicrna:

- COBEpIICHHOE TPYMNMON JIMI], TPYIION JUI[ MO MpPeIBAPUTEILHOMY CTOBOPY
WM OPTaHU30BAHHOM IPYIIION (T «XK»).

CyObeKTHUBHASI CTOPOHA XapaKTEPU3YETCS IPSIMBIM MIJIH KOCBEHHBIM YMBICIIOM.
[Toxymenune Ha YOUHCTBO BO3MOYKHO TOJIBKO C MPSIMBIM YMBICTIOM.

CyOmekT — nuro, gocturiiee 14-neTHero Bo3pacra.

K npuBHiIErMpOBaHHBIM cOCTaBaM yOUKCTBA 3aKOHOIATENb OTHOCHUT:

YOuiicTBO MaTepbi0 HOBOPOXKIeHHOTO pedenka (ct. 106 YK P®D).

VYOuiicTBOM MaTepbl0 HOBOPOKACHHOIO PEOEHKA 3aKOHOAATENIb CUUTAET COBEP-
IICHHBIM TPU CMATYAIOIMIUX OOCTOSTENLCTBAX, YUUTHIBAas 0CO0O0E TMCHUXMYECKOE CO-
CTOSIHUE JKEHILUHBI BO BPEMSI WJIH MOCJIE POJIOB.

3aKOH BBIJIEIISIET TPU BUJIA IETOYOUICTBA:

a) BO BpeMs POJIOB MJIM Cpasy ke IOCIIE POJIOB;

0) B YCIIOBUSIX TICUXOTPABMHUPYIOILIEH CUTYaIUH;

B) B COCTOSIHUH TICUXUYECKOT'O PACCTPOICTBA, HE MCKITIOUYAIOIIETO BMEHSIEMOCTH.

CyObeKTUBHAsI CTOpPOHA XapaKTEPU3YETCsl YMBIIIUICHHOW BUHOM, OJHAKO Tpe-
OyeTcs yCTaHOBJICHHE HAJIUYMsl Y BUHOBHOM ICHXOTPABMUPYIOIIETO PACCTPOMCTBA,
HE UCKJTIOYAIOIIIETO BMEHAEMOCTH.

CyObeKT mNpecTyIUIeHUS! CHElUalbHbIi — MaTh HOBOPOXKIEHHOIO pPEOCHKA,
nocrturias 16-meTHero Bo3pacra.

VYouiictBo B coctosinuu adpdekra (ct. 107 YK PD).

D10 BUJ YOUICTBA CO CMATYAIOIIMMU OOCTOSITEILCTBAMU, TaK KaK MPUYNHEHUE
BUHOBHBIM CMEPTH MOTEPIIEBIIEMY SIBIISIETCSI pE3YJILTATOM CBOETO POJia IPOBOKALIUH
co CcTOpoHBI TocsieiHero. OObEKTUBHASI CTOPOHA MPECTYIUICHHUS], TPEAYCMOTPEHHOTO
ct. 107 YK, conepxuT yka3aHve Ha ABa aJIbTEPHATUBHBIX BUJla BUKTUMHOI'O MOBEE-
HUsl (IeWCTBUST WU O€3/EeUCTBHS) MOTEPIEBIIETO KaK MCTOYHHUKA BO3HHUKHOBEHUS
addexTa y BUHOBHOTO: a) IPOTUBOIIPaBHOE; 0) amopaibHOE. B OTHOIIIEHUYU TTEpBOTO
U3 HUX HEMOCPEACTBEHHO B 3aKOHE JAETCS MPUMEPHBINA NEpPEUYEeHb JCSHUN: HACUINE,
U3JIEBATEIIbCTBA, TSHKKOE OCKOPOJIEHHE JMOO COBEPIICHHUE WHBIX MPOTHUBOIMPABHBIX
nenctBuil (6e3aencTBus).

CyOBeKTHBHAsI CTOPOHA XapaKTepU3yeTCsl BHE3AIMHO BO3HUKIIUM MPSMbBIM WU
KOCBEHHBIM yMbICIOM. O0si3aTeNbHBIM €€ MpU3HAKOM sBJseTcsl adPekTupoBaHHOE
COCTOSIHHME JIUI]a B MOMEHT YOUICTBA.

B 4. 2 ct. 107 YK P® npeagycMmarpuBaercs OTBETCTBEHHOCTh 3a KBAIM(PUIIU-
POBaHHBIM BHJI JAHHOTO MPECTYIJICHUSI — YOUICTBO B COCTOSIHMM adexra ABYX U
OoJee I, KOTOPhIE BUHOBHBI B BOZHUKHOBEHUH y CyOBEKTa MPECTYIUICHUS CUITLHO-
ro IyIIEBHOT'O BOJIHEHUSI.

YouiictBo B coctostHuu apdexra 0OBIMHO COBEPIIACTCS HETTOCPEICTBEHHO TOCTE
BO3ICUCTBUS pazapaxaromiero ¢akropa. Pa3pslB BO BpeMeHH 371€Ch OTCYTCTBYET WIIH
OH HE3HAUYUTEJbHBIM.



YOuiicTBO MpH MNPEBBINIEHUH MPENeIoB HEOOXOAUMON OO0OpOHBI JHOO TpU
NPEBBIIICHUA MEpP, HEOOXOTUMBIX NJIsl 3a/IepKaHus JIMIA, COBEPIIMBIIETO MPECTYI-
nenue (ct. 108 YK PD).

OObEeKTUBHASI CTOPOHA BBIpAXKAeTCsl TOJHKO B AKTMBHOM MOBENCHUM (IEHCT-
BUM) - MPEBBIIICHUH JIMOO TMpeseoB Heooxoaumon o0oponsl (4. 1 cT. 108 YK), nmu6o
Mep, HEOOXOIMMBIX MJis 3aJiep)KaHus JIMIa, COBEPIIMBIIETO MpecTyruieHue (4. 2
KOMMEHTUpYeMoi cTtaTbh). [1o cMbICily 3aKkoHA MpU 3aepKaHUU JIHIa TPUYUHEHUE
€My CMEpPTH HEJIOMYCTUMO, MTOCKOJbKY CYTh MHCTUTYTA 3aJICpKAHUS 3aKJII0YAETCS B
JIOCTaBJICHUM MPECTYITHUKA OpraHaM BJIACTH, YTOOBI OH Mpe/CTall Iepe] NPaBoCyIu-
eM. JIumieHue XU3HU 3a/Iep>KUBAEMOT0 — KpaiHssl Mepa, mpuMeHsemas 1o (pakram
COBEPIIEHUS TOJBKO TSKKHUX MPECTYIUICHUI U 0CO00 OMACHBIX MPECTYIMHUKOB, KOT/1a
3a/ep’KaTh UHBIM MyTEM U JIMIIUTh BO3MOKHOCTH COBEPIIICHUS 3a]I€PKUBAEMBIM HO-
BBIX IIPECTYIUICHUHN HE MPECTABIACTCS BO3MOKHBIM.

CyObeKkTuBHAsI CTOPOHA paccMaTpUBAEMbIX BUIOB YOUNCTB XapaKTepuU3yeTcs
OPSIMBIM WJIM KOCBEHHBIM yMBICIOM. [IpyuniHEHHEe CMEPTH 110 HEOCTOPOKHOCTH CO-
cTaBa IpecTyIuieHus: He oOpa3yeT. O0s3aTeNbHBIN MPU3HAK CYOBEKTUBHOM CTOPOHBI
- crelMalIbHAs 11eJ1b: 3aluTa, oTpaxeHue nocsrarenbersa (4. 1 cr. 108 YK), nocras-
JIEHWE OpraHaM BJIACTH, IIPECEYEHUE BO3MOMKHOCTU COBEPLICHUS HOBBIX MPECTYILIE-
HUM (4. 2 KOMMEHTHUPYEMOU CTaThH).

[IpumenuTenbHO K YOUNCTBY, IpenycMoTpeHHoMy 4. 2 cT. 108 YK, mpeBsiiie-
HHEM MEp 0 3aJ€P>KaHUI0 B COOTBETCTBUU C Y. 2 cT. 38 YK npusHaercs Takxke siB-
HOE HECOOTBETCTBHUE XapaKTEPy U CTEIECHU OOIIECTBEHHOW OMACHOCTH COBEPIIECHHO-
ro 3aJep>KMBAaEMbIM JIMIIOM MPECTYIJIEHUSI U 00CTOsITENLCTBAM 3ajiepxkanus. [Torep-
MEBIIEMY B UTOTE€ MPUUUHSIETCS OUYCBUIHO YPE3MEPHBINA, HE BBI3BIBAEMbBIN 0OCTAaHOB-
KO Bpe/I.

JlaHHBIE COCTaBbl MPECTYIUICHUI TaKK€ OTHOCSITCS K YMBIIUICHHBIM YOUNCT-
BaM, HO CaHKIMHU 3a HUX 10 cpaBHEHUIO cO CcT. 105 YK P® 3HaUMTENBbHO CHUKEHBI,
YTO 00YCJIOBJIEHO HATMYHUEM OCOOBIX CMSTUYAIOIIUX OOCTOATENHCTB MIPU COBEPIICHUU
IPECTYIUICHUS.

[TpyuunHEeHHE CMEPTH 10 HEOCTOPOKHOCTU M JOBEACHHUE IO CaMOyOuiicTBa He-
KOTOpBIE aBTOPHI HE CUUTAIOT YOMWCTBOM, HO, TEM HE MEHEE, 3aKOHOJIaTeJIeM OHU
OTHECEHBI K KATErOpUU TaKOBBIX.

CrniopeH BOIpoc 0 CyOBEKTUBHOM CTOPOHE JIOBEJICHHS 10 CaMOYyOHHCTRBA.

OnHM JOTYyCKaOT BO3MOKHOCTh €TI0 COBEPIICHUS TOJBKO MO0 HEOCTOPOKHOCTH,
JIPYTHUE — C KOCBEHHBIM YMBICIIOM, TPETbU — C MPSAMBIM WU KOCBEHHBIM YMBICIIOM.
[To obmiemy npasuity, TOBEAEHUE 10 CaMOyOUIiCTBA COBEpIIAETCS IO HEOCTOPOKHO-
CTH JIUOO C KOCBEHHBIM yMbICTIOM. OJIHAKO HE UCKITIOYEH U MPSMOU yMBICEII: BUHOB-
HBII JIOBOJIUT JIUIIO 10 CAMOYOHMICTBa HAMEPEHHO, T.€. MIPEABUIUT, YTO €0 YIPO3bI,
KECTOKOE 0OpalleHue U T.I. CO3[1al0T BOBMOXKHOCTh WUJIU Jlake HEM30€KHOCTh CaMo-
yOHiicTBa TOTEPIEBINEro, M KeJlaeT TaKoro ucxoja. Hampumep, morepneBmini, He
BBIJIEPKaB, MPSIMO 3asBJISICT, YTO MPU MPOJOKEHUU HIAHTa)Ka OH CBEIET CYETHI C
U3HBIO, B YeM BUHOBHBI HE cOMHeBaeTcsl. OJIHAKO OH HE MPEeKpallaeT CBOEro BO3-
NEUCTBUS HA JKepTBY. PeKomMeHalusi, 4To MpU IPsIMOM YMBbICIIE AEHCTBHUSI BUHOBHO-
ro CJeayeT paclleHHBaTh KaK YOUICTBO, HE MOXKET OBITh peain30BaHa Ha MPAKTHUKE,
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MTOCKOJIBKY JIUIICHHUE KU3HU OCYIIECTBIISIETCS JIUIIOM (TTOTEPIICBIIINAM ), 00JIa1af0IIM
CO3HAaHHUEM U BOJICH, JOCTUTIINM OIPENEIIEHHOIO0 BO3pacTa, a IOTOMY BUHOBHBIN HE

MOJKCT paCCMATPUBATLCA KAK HOCpCI[CTBCHHI)H\(JI HUCIIOJIHUTCIIb ITPCCTYIICHUSA (II. 2 CT.
33 YK).
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2018 r. // Poccutickas razera.1999. 9 despans.

OCHOBHASL:

1. KommenTtapuii k YroinoBHoMy Kojekcy Poccuiickoit ®@enepanuu: (mocra-
teinbiil) / B.K. ytonoB u np., otB. pen. JIJI. Kpyrnukos. — CII6.: Bosnrepe Kiysep,
2015.

2. YTOJIOBHBIN 3aKOH B MIPaKTUKE MUPOBOTO cyapu: HayuHo-npakTrueckoe mo-
coowue / [Tox pex. k.10.H., gou. A.B. 'anaxoBoit. — M.: Hopma, 2015.

3. KommeHnTapuii k YromoBHOMY Kojekcy Poccuiickoit @enepartuu / OTB. pen.
B.M. Jlebenes. — M.: IOpainit-Uznat, 2019

4. I'mameB A.A. MenuimHckoe npaBo: [IpakTuyeckoe pyKOBOJCTBO IJIsl FOPH-
cToB 1 MenukoB. — M.: Bonrepc Knysep, 2004

5. Kypc yronosHoro npaBa. Tom 3. Ocobennas yacts / oz pen. I'.H. bop3en-
koBa, B.C. Komuccapona. — M.: «3eprano-My, 2002.

AOMOJHUTEIbHAS:

1. ABaeeB M.U. IlpectynneHuss NpoTUB JUYHOCTH U YTOJIOBHO-TIPABOBasi TEp-
muHojorus // IlpaBoseaenne. — 1979. — Ne 2, — C. 89-93.

2. lllonnna B.B. OTBETCTBEHHOCTh 3a HEOCTOPOKHBIC MPECTYIJICHUS, COBEP-
mraembie B 0bITY // BectH. MI'Y. Cep. 11. IIpaBo. — 1994. — Ne 2. — C. 81-86.

3. Hapuer C. OGecrnieunTh 0€30MaCHOCTD XH3HH TpakaaH // 3aKOHHOCTh. —
1996. — Ne 4. — C. 6-10.

4. AbenwiieB C. MotuBaiusi 0co00 TSHKKUX MPECTYIICHUH TPOTHB JIUYHOCTH //
PIO. —1998. — Ne 11.

5. AnnpeeB b., bymyes I'. KomnbiorepHas nporpamMma KBamupuKauud Npuyu-
Henust cmeptH 1o 1. 107 YK // 3akonnocts. — 1997. — Ne 8. — C. 43-44.
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6. boponun C.B. Eme pa3 o cmepTHOl Ka3Hu 3a yowuiictBo // ['ocymapcTBo u
npaBo. — 2001. — Ne 4. — C. 56-63.

7. bosipor C. Kpanmudukarus youticta neteit // PHO. — 2002, — Ne 12, — C. 50.

8. bosipor C. Kpaymdukarus youiictsa u3 pesHoctd // PYO. —2002. — Ne 8.

9. ITeicuHa I'. YOMHCTBO PACKPBITO IO TOpSYUM cienam» // 3aKOHHOCTh. —
2001. — Ne 5. - C. 13.

10. CaBenuit M.®. Koraa crpenars o0mecTBeHHO 1osie3Ho // 3akoHOaTe b-
ctBO. —1998. — No 2. — C. 66

11. CenezneB M. YromoBHO-TIpaBoBasi NPOGUIAKTHKA TSKKUAX HACHIBCTBEH-
HBIX npectymuiennii // 3akonHocTh. — 1996. — Ne 2. — C. 48-51.

12. Maporynosa M.JI. Hekotopbie Bonpocs! kBanudukanun youiicrsa // XKyp-
Haj poccutickoro mpasa. — 2001. — Ne 2. — C. 41-47.

13. TlomoB A. becromMoIHOe COCTOSIHHE MOTEPIEBIIETO TOKEH OCO3HABATH
yOwuiina, a He norepresmiuii // PHO. — 2002, — Ne 11. — C. 57-58.

14. Tannak6apos P. Kak kBanuduimpoBaTh yOUiiCTBa M W3HACWIOBAHMUS, CO-
BepILeHHBIE rPyIoBbIM criocoooMm // PHO. — 2000. — Ne 10.

15. Ko3yceB A. YouiictBa mo Haiimy // YromoBHoe mpaBo. — 1997. — Ne 4, —
C. 89.

16. Koncrantunos I1. BriusHue »eCcTOKOCTH MPECTYIMHOTO MOBEECHUS HA KBa-
mudukanmro yourictea // 3akonnocts. — 2001. — Ne 9. — C. 7-10.

IIpakTHueckue 3a1aHUA:

1. MopaoB pemmsl yOUTh CBOKO COCEAKY AMOCOBY C LENbIO 3aBIAJCHUS €€
KOMHATOW B KOMMYHaJIbHOW KBAPTUPE: KOTJa COCEJIKAa BO3BPAIAIACH C PbIHKA, OH
C3a/JIM Harajl Ha Hee, yAapuB HECKOJBKO pa3 METAUIMYECKUM MPYTOM IO TOJIOBE.
UtoObl 0TBECTH OT ce0s moi03peHus, Mop10B 3a0pait HaxouBIIeeCs TP AMOCOBOM
JE€HbIY U FOBEIMPHBIE YKPAILICHUSI.

latime npaeoeyio 0YeHKy usn0HCeHHOMY.

2. 16 mas 2002 r. T., Haxoa5Ch B HETPE3BOM COCTOSTHUU, TIPUIIIET HA BOK3AJI CT.
JIucku, rae crosn noes3a «MockBa — Haspanby. 3aiijisi B MOCIEAHUNA BaroH U Mpe-
CTaBUBIIKCH MPOBOAHUKY K. paOOTHHUKOM MUIUIIMHU, OH TIPEIBSIBHUII € CBOE CITyXe0-
HOE YIOCTOBEPEHUE, KOTOPOE HE CHAJ B YCTAHOBJIEHHOM NOPSAKE B JAEHb YBOJIbHE-
HUSI, ¥ TOMPOCUJT T0Be3TH ero 110 cT. Pocconib. ITockonbky T. He uMen npaBa Ha Oec-
IUTATHBIA MPOE3/] B MACCAXKUPCKOM IOE3/Ie, TT0CAI0YHOr0 OuseTa y Hero He ObUIo, a
caM OH HaxoJuJICs B HETpe3BOM cocTosHuM, K. moTpeboBana, 4yToObl OH BBILIEN U3
BaroHa. Ho T., He oOpaijasi BHUMaHMs, CAMOBOJILHO MPOIIIEN B MOMENIEHUE BaroHa,
r7€ B Kyle NpoOBOAHUKOB Haxoawnack C. — BTOpOW MPOBOJHUK BaroHa, KOTOpas Tak-
&Ke crana TpedoBaTh, 4TOObl T. MOKHMHYN BaroH. T., BO3MYIIEHHBIM TpeOOBaHHEM
MIPOBOJTHUKOB OCBOOOJUTH BaroH, Pemui UX 00eux yOuTh, a 3aT€M BBIIPHITHYThH U3
BaroHa M CKpbIThbCS. C 3TOM 1LI€NIbI0 B XOJI€ CJIOBECHOM MepenaliKi OH BBIXBATHII
MMEBIIIUNCS Y HETO HOX U, HaOpocuBIKCh Ha C., CTaJ HAHOCUTH UM YIaphl B TPY/Ib.
B ato Bpemst k Hum nojonwia K., 1 ocyxaeHHbIN ¢ 1enblo yOuicTBa HaHeC e yaap B
OpromrHayto mosiocthk. K. 3akpuyana u crana yoerats. T. ycren HaHECTH € elle OJIuH
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yaap HOKOM B criuHy. T., OpOCHB HOXX Ha I0J1, BEIOEKAN B pabouuii TamMOyp, HO BBI-
NpPBITHYTh U3 BaroHa He CMOT, TaK KakK JABEpb OKasajach 3aKpbITOi. [IpuObIBIIMIA Ha
MECTO MPOUCIHISCTBHSI, MacCaXup AXMazoB 3aaepxan T. 10 MpHObITHS paOOTHUKOB
MU, OT MOJMyYEeHHBIX TEJIECHBIX moBpexaeHui npoBoanuku C. u K. ckoHua-
JIVCh.

Hatime npaso8yro oyeHKy unioHCeHHOMY.

3. [lpusitenu Jlomakun, [letpoB u PrIkoB Bhlexanu Ha MUKHUK K peke. YIOT-
peOuB CIUpTHBIC HANMMTKH, PHIKOB pemmi exaTh Ha aBroMamuHe goMmoi. Ho Jloma-
KuH U [leTpoB He myckanu ero, MOTUBUPYsI 3TO TEM, YTO B TAKOM COCTOSIHUM CaTUTh-
Cs 32 PyJIb OIIACHO M HAJ0 HEMHOTO NMPOTpe3BeTh. Tak Kak PrIKOB HacTanBai, OHU C
YKa3aHHOW I1IeJIbI0 CXBATWIM PhIkOBa M cOpocwim ero B Boay. PBIKOB HeKoTOpoe
BpEMs IUIBLI IO PEKE, a 3aTEM YTOHYII.

laiime npago6y1o OYeHKy UznoHCeHHOMY.

4. IBaHoBa, Bea aMOpaIbHBIN 00pa3 )KU3HU, YaCTO MbSHCTBOBAJIA U MPUBOIU-
Ja B JIOM CBOMX COOYyThUIBHUKOB. Ee coxxutenb MuxaitfioB HEOJHOKpPATHO Ipeny-
npexaan MiBaHOBY, UTO €ro TepreHne Ha UCXOJE U OH YHAET U 3a0epeT ee neTeil.

[Tpuns mo3aHO BeuepoM JOMOM, 1eTH cooOmMiIn MuxaiioBy, 4To MaMa CHOBa
IbSIHA U CIIUT C KAKUM-TO JAJEH.

MuxaitinoB monpocus AETe CXOAUTh K COCENKE 3a COJIbIO, a caM, BOWASA B
KOMHATY W yBUEB MIBaHOBY C IpyruM MYXYHHOW, CXBATUJI HOX, JIEKABUIMN HA TyM-
00YKe, 1 HAaHEC MHOYKECTBO PAHEHHMI COKHMTENIbHULIE U €€ JTI0OOBHUKY. OT MoydeH-
HbIX paHeHul lIBaHOBa U ee JTI0OOBHUK CKOHYAIKCh.

CyneOHO-MeqUIMHCKAsT SKCNEpTH3a YCTAaHOBWIJIA, YTO MMXaWJIOB COBEPILUI
yOHIICTBO B COCTOSIHUU adeKTa, OJHAKO FOPOACKOHN cya mpusHan MuxailinoBa BU-
HOBHBIM 110 II. «@» 4. 2 cT. 105 YK P®.

Ilpasunvro au nocmynui cyo 6 OaHHOU cumyayuu?

Tembl pedepaToB:

1. YronoBHO-TIpaBOBas XapaKkTEPUCTHKA TPOCTOTO yOUICTBA.

2. YT0JIOBHO-TIPABOBBIE MTPOOJIEMBI SBTAHA3UH.

3. YroJI0BHO-TIpaBOBBIE MEPBI OOPHOBI C 3aKa3HBIMHU YOUNHCTBAMH.

4. Cepuiinble yOuiicTBa: mpoOsieMbl KBM(HUKAMK M 3aKOHOAATEIbHON per-
JAMEHTallUU.

5. YroyioBHass OTBETCTBEHHOCTh 332 HE3aKOHHOE HMCIOJIb30BAaHUE OPTraHOB WM
TKaHEW MOTEPIIEBILIETO

6. YOuiicTBa, COBEpILIEHHbIE TP OTATYAIOIINX 00CTOATEIHCTBAX.

7. IlpuBHIIETUPOBAHHBIE COCTABBI YOUICTB.

8. loBeaenue 10 camoyOMiicTBa: MPOOIEMbl KBATU(UKAIIUN U 3aKOHOIATEIb-
HOW perjiaMeHTaIuu
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IHocranosienue Ilinenyma Bepxosrnoro Cyna P® or 27 suBaps 1999 r. Ne 1
«0O cyneOHoiIT mpakTHKe 1O AeaaM 00 youiicTtse (cT.105 YK P®D)»

B nensx obecrnieueHus MpaBUIILHOTO MPUMEHEHUsSI 3aKOHOAATENbCTBA, MIPEeay-
CMAaTpUBAIOLIETO OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE MPUYMHEHHUE CMEPTH APYroMy
yenoseky, [nenym BepxoBHoro Cyna Poccuiickoii denepanyii MOCTaHOBIIAET AaTh
CyZlaM CJIEAYIOIIHE Pa3bsICHEHUS:

1. ITpu paccMoTpeHuu nenn 00 yOuicTBe, BISIOMEMCS 0CO00 TSHKKUM MPECTy-
IJIEHUEM, 32 COBEpPLIEHHE KOTOPOTO BO3MOYKHO Ha3HAYE€HUE CaMOI'0 CTPOroro Haka-
3aHUsl U3 npenycMoTpeHHbIX cT. 44 YK P® BuaoB HakazaHuii, Cyqbl 00s3aHbI He-
YKOCHHUTEIFHO BBIMOJHATH TpeOOBAaHME 3aKOHA O BCECTOPOHHEM, MOJHOM U OOBEK-
TUBHOM HCCIIEZIOBAHUN OOCTOSITENILCTB JeTa.

[To kax1OMy TakoMy Jely JOJKHA ObITh YCTaHOBIJIEHA (hOpMa BUHBI, BBISICHE-
Hbl MOTHUBBI, 1I€JIb U CHOCOO MPUYMHEHMSI CMEPTU JIPYIOMY YEJIOBEKY, a TaKKe HC-
CJIEIOBaHbl MHBIE OOCTOATEILCTBA, UMEIOIINE 3HAUYECHUE Ul TIPABUILHOW MPaBOBOU
OLICHKHU COJIESIHHOT'O U Ha3HA4YE€HHsI BHHOBHOMY CIIPaBEJIMBOTO HAKa3aHUs.

2. Ecnu yOouiicTBO MOXKET OBITh COBEPIIECHO KaK € IPSIMbIM, TaK U C KOCBEHHBIM
YMBICJIOM, TO MOKYUIEHHE Ha YOMHCTBO BO3MOXKHO JIMIIB C MPSIMBIM YMBICIOM, TO
€CTh KOTJia COICSIHHOE CBUAETEIBCTBOBAJIO O TOM, YTO BUHOBHBIM OCO3HaBajl 0O0IIe-
CTBEHHYIO OIACHOCTb CBOUX JAEUCTBUN (O€31€MCTBH), TPEABUIET BO3ZMOKHOCTb WIN
HEN30€KHOCTh HACTYIUIEHUS CMEPTHU JPYIroro YeJ0BEKa U JKeJall €€ HACTYIUICHUS], HO
CMEPTENIbHBIA MCXOJl HE HACTyNWJI MO HE 3aBUCSIIUM OT HEro OOCTOATEIbCTBAM
(BBHUly aKTMBHOTO CONPOTHUBIICHUS KEPTBbI, BMEIIATEIbCTBA JPYTUX JIMILI, CBOEBpE-
MEHHOI'0 OKa3aHHs NOTEepIEBIIEMY MEAUIIMHCKON TOMOILIH U JIp.).

3. Heobxoaumo oTrpaHMuMBaTh yOWICTBO OT YMBIIUIEHHOTO NPUYUHEHHS
TSKKOTO BpeJia 370POBbIO, MOBJEKIIErO0 CMEPTh MOTEPIEBIIEr0, UMeS B BHIY, YTO
npu yOUICTBE yMbICE]T BUHOBHOTO HAIPaBJieH Ha JIMLIEHUE NMOTEPIEBIIETO KU3HU, a
IIPU COBEPUIEHUU MPECTYIIEHUS, penycMoTpeHHoro 4.4 cT.111 YK P®, otHO1LIEHHE
BUHOBHOT'O K HACTYIUIEHUIO CMEPTH MOTEPHEBLIETO BBIPAKAETCS B HEOCTOPOKHOCTH.

[Ipu pemenny BOoIpoca O HAMPABICHHOCTH YMBIC/IA BHHOBHOT'O CIEAYET HCXO-
IUTh U3 COBOKYITHOCTH BCEX OOCTOSITENILCTB COACSIHHOIO M YYUTBIBATh, B YACTHOCTH,
Croco0 U opyAue MPEecTYIJICHUs, KOJIUYECTBO, XapaKTep U JIOKAIU3AINIO TEJIECHBIX
MOBPEXKCHUN (HapuMep, paHeHUs )KU3HEHHO BaYKHBIX OPTaHOB YEJIOBEKA), a TAKKe
MPEAIIECTBYIONIEE NTPECTYIIEHUIO U MOCIEAYIOIIEe MOBEIEHUE BUHOBHOTO U MOTEP-
NEBILIEro, UX B3aMMOOTHOILIECHUS.

4.Tlo 4. 1 c1.105 YK P® kBanuduuupyercst youicTBo, COBEpIlIeHHOE Oe3 KBa-
TuUIUPYONUX MPU3HAKOB, YKa3aHHBIX B 4.2 ¢T.105 VK P®, u 6e3 cMmsaryarommx
00CTOSATENBCTB, peaycMOTpeHHbIX cT.cT. 106, 107 u 108 YK P® (nanpumep, B cco-
pe WIH JIpake Mpu OTCYTCTBUU XYJIUTAHCKUX NOOYKIEHU, U3 PEBHOCTH, IO MOTUBAM
MECTH, 3aBUCTH, HENPUSA3HU, HEHABUCTH, BOZHUKIIMM Ha IOYBE JUYHBIX OTHOILLE-
HHUIN).

Ilocmanoenenuem Ilnenyma Bepxosnoeo Cyoa P® om 3 anpens 2018 2. N4 6
NYHKM 5 HACMOAWEe20 NOCMAHOGIeHUS 6HECEHbl USMEHEHUS
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5. B cootBerctBuu C monoxkeHusMu 4. 1 cT. 17 YK PO yOwuiictBo ABYX Hiu
0oJiee NUIl, COBEPIIEHHOE OJIHOBPEMEHHO MJIM B pa3HOE BpeMs, HE 00pa3yeT COBO-
KYITHOCTH MPECTYIUICHUNA U MOJUISKUT KBUTMPHUKAIUUA MO MYyHKTY «a» 4.2 cT. 105
YK PO, a npu Haau4uu K TOMY OCHOBAHHWI TakKe U MO JIPYTUM ITyHKTaM 4acTH 2
JAHHOM CTaThH, MPHU YCIOBUHU, YTO HU 32 OJHO M3 ITUX yOUIICTB BUHOBHBIN paHee HE
OBLIT OCYXK/JICH.

YOuicTBO OJHOTO 4YeNOBEKa U MOKYIIEHHUE Ha YOMICTBO JIPYyroro HE MOXKET
paccMaTpUBaThCsl KaK OKOHUYEHHOE MPECTYIUIEHHE — YOMICTBO ABYX Jivil. B Takux
Cly4yasX HE3aBUCUMO OT TMOCJIEIOBATEIbHOCTH MPECTYMHBIX IEUCTBUN COJIEIHHOE
cnenyeT kBamduiupoBath mo 4.1 win 4. 2 ¢1.105 1 mo 4.3 ¢1.30 u m. «a» 4.2 ¢T1.105
YK PO.

6. [To . «6» 4.2 c1.105 YK P® xBamudumupyercss yOUNHCTBO JHUIAa UK €TO0
OJIM3KUX, COBEPIIEHHOE C II€JIbI0 BOCIPENSATCTBOBAHUS MPABOMEPHOMY OCYILECTBIIE-
HUIO JJAHHBIM JIUIIOM CBOEM CIy>K€OHOU NIeITEebHOCTH WIIA BBHITIOJHEHUIO OOIIEeCT-
BEHHOTO JI0JITa JIN0O 10 MOTHBAM MECTH 3a TaKYIO JIEATeIbHOCTb.

[Tox ocymiecTBiIeHHEM CITY>KEOHOM JESITEILHOCTH CIEAYET MOHUMATh ICUCTBUS
JUIA, BXOJSIINE B KPYT €ro 00s3aHHOCTEH, BBHITEKAIOIINX U3 TPYIOBOTO JIOTOBOPA
(KOHTpAKTa) ¢ TOCYAaPCTBEHHBIMU, MYHUIIUTIAIIBHBIMU, YaCTHBIMUA M UHBIMU 3aperu-
CTPUPOBAHHBIMU B YCTAHOBJIICHHOM MOPSJIKE MPEANPUATUAMU U OpraHU3alusIMHU He-
3aBUCUMO OT (POPMBI COOCTBEHHOCTH, C MPEAIPUHUMATEISIMH, JAEATEIHBHOCTh KOTO-
PBIX HE MIPOTUBOPEUUT JECUCTBYIONIEMY 3aKOHO/IATEILCTBY, a MO/ BHITIOJHEHUEM 00-
IIECTBEHHOTO JI0JITa — OCYIIECTBICHUE I'PaKJTaHUHOM KaK CIEIUaIbHO BO3JI0KEHHBIX
Ha HEero o0A3aHHOCTEN B MHTepecax OOILIECTBA WM 3aKOHHBIX MHTEPECaX OTACIbHBIX
JIUI, TaK U COBEPIICHUE APYrMX OOIIECCTBEHHO TMOJIC3HBIX NEUCTBUN (TIpeceueHue
MPaBOHAPYIIECHUM, COOOIIEHUE OpraHaM BJIACTH O COBEPIIECHHOM WJIM TOTOBSIIIEMCS
MPECTYIUICHUU MO0 O MECTOHAXOKICHUU JIMIA, PA3bICKUBAEMOTO B CBSI3U C COBEP-
HIEHUEM HMM MpPAaBOHAPYIIECHHI, Jlaya CBUAETENEM WM MOTEPIEBUIMM ITOKa3aHUMH,
M300ITUYAIONINX JIUIO0 B COBEPIIICHUHN MPECTYIVICHUS, U JIP.).

K 6nu3kuM norepneBniemMy Jidiiam, Hapsaay ¢ OJIU3KHUMHU POJICTBEHHUKAMU, MO-
I'YT OTHOCUTBHCS WHBIE JIUIA, COCTOSIINE C HUM B POJICTBE, CBOMCTBE (POJACTBEHHUKH
Cympyra), a TakKe JUIa, )KU3Hb, 3JJOPOBbE U OJIArOMoIyynue KOTOPHIX 3aBEAOMO IS
BUHOBHOT'O JOPOTH MOTEPIIEBUIEMY B CHUJTY CIIOKUBIIMXCS JIMUHBIX OTHOLLICHHM.

7. ITo . «B» 4. 2 ¢1.105 YK P® (yOuiicTBO nuIla, 3aBe1IOMO /1Jisi BAHOBHOTO
HaxoJsIIerocsi B OECIOMOIIHOM COCTOSIHMHM) HAJJICKUT KBaTU(PUIIMPOBATH YMBIIII-
JICHHOE MPUYMHEHHUE CMEPTH MOTEPIIeBIIEMY, HECTOCOOHOMY B CHIIY (DU3UUECKOTO
WU TICMXUYECKOTO COCTOSIHUSI 3alllUTUTh Ce0s, OKa3aTh aKTUBHOE COINPOTHBIICHUE
BUHOBHOMY, KOT/Ia MIOCJICTHUM, COBEpIIasi yOUICTBO, CO3ZHAET 3TO 00CTOsATENbCTBO. K
JIUIIaM, HaXOAIIUMCS B O€CIIOMOIIIHOM COCTOSIHUM, MOTYT OBITh OTHECEHBI, B 4acT-
HOCTH, TSKEJIOOOJIbHBIE U MpecTapeible, MajJoJIeTHUE JI€TH, JIMLA, CTPaJatouue ncu-
XUYECKUMHU PACCTPONCTBAMH, JHIIAOIIMMHI UX CIIOCOOHOCTH MPABHIBHO BOCTIPUHU-
MaTh OPOUCXOSIIEE.

[Ipn xBanmmduUKaIMu AEHCTBHA BHHOBHOTO 1O 1. «B» 4. 2 ¢T.105 YK P® 1o
MPU3HAKY «yOWICTBO, COMPSDKEHHOE C TMOXMINEHUEM YeJOBeKa JMO0 3aXBaToM 3a-
JI0’)KHUKA» CJIEAYET UMETh B BUAY, YTO MO CMBICITY 3aKOHA OTBETCTBEHHOCTH IO JIaH-
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HOMY IyHKTY 4. 2 ¢T.105 YK P® Hactynaer He TOJIBKO 3a YMBIIUIEHHOE TPUYHMHEHHUE
CMEPTH CaMOMY MOXUIIEHHOMY WJIM 3aJI0’KHUKY, HO U 3a YOUHCTBO JAPYTHUX JIUII, CO-
BEPIICHHOE BUHOBHBIM B CBSI3H C MOXUIIICHUEM YeJIOBEKA JIMOO 3aXBAaTOM 3aJI0KHUKA.
ConessHHOE MTOJDKHO KBaNUM(UIIMPOBATHCS MO COBOKYIMHOCTH C MPECTYIUICHUSIMH,
npeaycMOTpeHHbIMHU CT.126 wnn ¢1.206 YK PO.

8. Ilpu xkBanmudukanuu youiictsa mo 1. «j» 4. 2 ¢1.105 YK P® nagmexur uc-
XOJIUTh U3 TOTO, YTO MOHSTHE OCOOON KECTOKOCTU CBA3BIBACTCS KaK CO CIIOCOOOM
yOuiicTBa, Tak U C APYTUMU OOCTOSATEIbCTBAMU, CBUIACTEILCTBYIOIIMMU O MPOSBIIC-
HUAW BUHOBHBIM 0CO00M ecTOoKoCTH. [Ipu 3Tom s mpusHaHUs yOWIICTBa COBEP-
IIIEHHBIM C 0CO00M JKECTOKOCTHIO HEOOXOAMMO YCTAaHOBUTD, YTO YMBICIIOM BHHOBHO-
IO OXBaThIBAJIOCh COBEPILIEHNUE YOUIICTBA C 0COOOM KECTOKOCTHIO.

[Ipu3Hak 0coOOl KECTOKOCTH HAJMYECTBYET, B YACTHOCTHU, B Clydasix, KOrja
nepes JUIICHUEM KU3HU WU B MPOIIECCE COBEPIICHUS YOUIICTBA K MOTEPIICBIIEMY
MPUMEHSUTUCH TIBITKU, UCTA3aHUE WM COBEPIIAIOCH TIyMJICHUE HAJl KePTBOM OO
KOT/1a YOUHCTBO COBEPIICHO CIIOCOOOM, KOTOPBIN 3aBEIOMO J1JIsi BAHOBHOTO CBSI3aH C
NPUYUHEHUEM TOTEPIIEBIIEMY OCOOBIX CTpaiaHuil (HaHeceHue OOJIBIIOr0o KOJIUYECT-
Ba TEJIECHBIX IMOBPEKICHUM, HCIOJIb30BAHUE MYUYHUTENIbHO JIEHCTBYIOLIETO 513, CO-
AOKEHUE 3a)KUBO, JUIUTEIBHOE JUIICHUE MHUIIM, BOJALI U T.1.). Ocobas KeCTOKOCTh
MOJKET BBIPAXKAThCS B COBEPILIEHUN YOUNCTBA B MPUCYTCTBUU OJU3KUX MOTEPIICBIIIE-
MY JIMII, KOT/Ia BUHOBHBIN CO3HABAJ, YTO CBOMMHM JICUCTBUSIMU MIPUUHUHSIIET UM 0COOBIE
CTpajaHusl.

['mymneHnue Haj TPYyHoM caMoO MO ceOe HE MOXKET PacleHUBATHCA B KaueCTBE
00CTOSATENBCTBA, CBUACTEILCTBYIOMIETO O COBEPIIEHUU YOUNUCTBA C 0COOOM KECTOKO-
cTht0. COZIEIHHOE B TAKUX CIydYasiX, €CJIM HE UMEETCS IPYTUX JIaHHBIX O MPOSBICHUU
BUHOBHBIM 0COOOM KECTOKOCTU Tepe] JUIIEHUEM MOTEPIEBIIETO KU3HU WU B MPO-
1IECCE COBEpILICHUS] YOUNCTBA, ClEAyeT KBAIM(PUIUPOBATH MO COOTBETCTBYIOIICH
yactu cT.105 u no ct. 244 YK PO, npenycMarpuBaroiieil OTBETCTBEHHOCTh 3a Ha/l-
pyraTeinbCcTBO HaJ TEIAMHU YMEPIIIHX.

YHHUUTOXEHHUE WINA PACWICHEHUE TPYyNa C LEIbI0 COKPBITUS MPECTYIUICHHUS HE
MOKET OBITh OCHOBAaHUEM JIJIsi KBaTU(UKAIMK yOUiCTBA KaK COBEPIIEHHOTO C OCO-
00M1 )KECTOKOCTHIO.

9. Ilox obuieonacHbIM criocoboM youiicTsa (1. «e» 4. 2 c1.105 YK P®) cneny-
€T MOHMMATh TaKOU CIIOCO0 YMBIIIUIEHHOTO MPUYUHEHUS CMEPTU, KOTOPBIN 3aBEIOMO
JUIs BAHOBHOTO TMPEJICTABIISIET OMACHOCTD JJIS JKM3HU HE TOJIBKO MOTEPIEBIIETO, HO
XOTs1 OBl €I1le OJTHOTO JIUIa (HampuMep, MMyTeM B3phIBa, MOJKOTa, MPOU3BOACTBA BhI-
CTPEJIOB B MECTaX CKOTUICHUS JIFOJIeH, OTPABJICHUS BOJABI U MUIIH, KOTOPBIMHU, TTIOMH-
MO MOTEPHEBLIETO, NOJIb3YIOTCS APYTUE JIOIN).

Ecnu B pesynbrare mprUMEHEHHOTO BUHOBHBIM OOIIEOMACHOIO Crocoba youii-
CTBa HACTYIUJIa CMEPTh HE TOJILKO OINPEJCICHHOTO JINIA, HO U APYTUX JIUI, COJCIH-
HOE HAUICKHUT KBATU(PUIIPOBATh, TOMUMO II. «e» 4.2 cT.105 VK P®, 1o m. «a» 4.2
cT.105 YK PO, a B cinyyae npuuMHEHUS APYTUM JIMLAM Bpelia 3J0POBBIO — MO . «E»
4.2 c1.105 YK P® u no craressm YK, npeaycmaTpuBaromMM OTBETCTBEHHOCTh 3a
YMBIIUIEHHOE TPUYUHEHUE BPEIa 3I0POBBIO.
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B Tex cmyuasx, koraa yOWNCTBO MyTeM B3pbIBa, MOKOTA WJIM MHBIM OOIIIe-
OMAacHBIM CIOCOOOM COMNPSKEHO € YHUUTOXEHUEM WM TOBPEKIECHUEM YYXKOTO
UMYIIECTBA JINOO C YHUUYTOKEHUEM WJTH TIOBPEKIECHUEM JIECOB, a PABHO HACAXKJICHUI,
HE BXOJSIIMUX B JICCHOU (hOH, COAESIHHOE, HApsAAy C M. «e» 4. 2 ¢1.105 YK P, ce-
nyeT KBaTUpUIUPOBaTh Takke Mo 4. 2 ¢T.167 win u. 2 ct. 261 YK PO.

10. Ilpu xBanudukanuu youiicta mo m. «ok» 4. 2 c¢1.105 YK P® neobxoaumo
Y4HUTBIBaTh cojaeprkameecs B ¢T. 35 YK P® onpenenenne noHATUS NPECTYIUICHUS,
COBEPILEHHOI0 TPYNION JIUL, TPYIIION JIUI IO MPEABAPUTEILHOMY CIrOBOPY U Opra-
HHA30BAaHHOW IPYIIION JIULI.

YOuiicTBO MPHU3HACTCS] COBEPUICHHBIM IPYIION JIUI, KOTJa 1Ba WU OoJee Ju-
11a, JEMCTBYSl COBMECTHO C YMBICJIIOM, HAIIPaBJIEHHBIM Ha COBEpIIICHHE YOHIICTBa, He-
ITOCPEJICTBEHHO YYacTBOBAJIW B IMPOLECCE JIMUIEHUS >KU3HU MOTEPHEBLIEr0, NpuUMe-
HAS K HEMY HAacWiiie, NpUYeM HeoOA3aTeNbHO, YTOObI MOBPEKIEHUS, MOBJIEKIINE
CMEPTh, OBLIM MPUYMHEHBI KaXKJIbIM U3 HUX (Hampumep, OJWH TOJAABJIIT CONMPOTHUB-
JIEHUE TOTEPIIEBIIETO, JIMIIAJ €r0 BO3MOKHOCTH 3aLIUINATHCS, a JPYrOd MPUYUHUII
€My CMEpTeJbHbIE MOBPEXJIEHUs). YOMICTBO ciieqyeT NpU3HABaTh COBEPLICHHBIM
IPYIIION JIUMIl U B TOM CIIydae, KOTJ1a B MPOLECCe COBEPIICHUS OJTHUM JIMIIOM JECHCT-
BUI1, HAIIPABJICHHBIX HA YMBIIUICHHOE IPUYMHEHUE CMEPTHU, K HEMY C TOM K€ IEJIbIO
IPUCOEIUHUIIOCH APYTOE JIULO (ApyTHE JIHULIA).

[TpenBapuTenbHbIi CroBop Ha yOUNHCTBO HPEIOIAraeT BHIPAKEHHYIO B 000
(opMe TOrOBOPEHHOCTH JIBYX WM OOJiee JIMII, COCTOSIBUIYIOCS IO Hauyaja COBEpIIe-
HUS JEUCTBUIA, HETIOCPEICTBEHHO HAMPABIECHHBIX HA JIMIIEHUE KU3HU MOTEpIIEBIIE-
ro. [Ipu 3TOM, HapsiAy ¢ COMCHOJHUTEISIMU NPECTYIUIEHUS, APYTUE YUACTHUKU Tpe-
CTYIHOM IPYIIIBI MOTYT BBICTYIIATh B POJIM OPTaHU3aTOPOB, MOACTPEKATENEH TN TIO-
COOHUKOB YyOMICTBA, M MX JEUCTBUS HAIJICKHUT KBATHUPUIUPOBATH MO COOTBETCT-
BYIOILIEH 4acTH CT. 33 U 1. «ok» 4. 2 ¢T.105 YK PO.

OpranuzoBaHHas rpymmna — 3TO TpyMIa U3 ABYX U OoJiee JInl, 00beINHEHHBIX
YMBICIIOM Ha COBEpILIEHUE OJHOrO WJIM HECKOJbkuX yOuicTB. Kak mpaBuio, Takas
rpynna TIIATEJIbHO IUIAHUPYET MPECTYIUIEHHE, 3apaHee NOArOTABIMBAECT OPYIUs
yOuiicTBa, pacrnpeenser poju Mexay ydacTHUKaMu rpyiisl. [losTomy npu npusHa-
HUU yOHWICTBA COBEPIICHHBIM OPTaHU3AIMOHHONW TPYMION JEHUCTBUS BCEX YYacCTHU-
KOB HE3aBUCUMO OT MX POJIM B MPECTYIJICHUH CJeyeT KBaM(ULIUPOBATh KaK COMC-
MOJIHUTENHCTBO 0€3 cchuiku Ha ¢T.33 YK POD.

11. Tlo . «3» 4.2 cT1.105 YK P® (yOuiicTBO U3 KOPBICTHBIX MOOYKIACHUIN) CIIe-
nyeT KBaauuuupoBaTh yOUICTBO, COBEPIIIEHHOE B IEJISIX MOJYyYEHUs MaTepUaIbHOM
BBITO/IbI 1711 BAHOBHOT'O WJIM IPYTUX JIHI] (IEHET, UMYIIIeCTBa WM IIPaB Ha €ro nojy-
YeHue, MpaB Ha >KWIIUIOWAAb U T.M.) WIM U30aBIIEHUS OT MaTepUalbHBIX 3aTpat
(BO3BpaTa MMYILIECTBA, JI0JIrA, OIJIATHI YCIYT, BBIOJHEHUS UMYUIECTBEHHbBIX 00s13a-
TEIbCTB, YIIJIAThl ATUMEHTOB U JIp.).

Kak yOuiicTBO 1o HailMy HaIJIeXKUT KBaIU(pHUIMPOBATH YOUHCTBO, 0OYCIIOB-
JIEHHOE TOJYYEHUEM UCIIOJIHUTENIEM NPECTYIUIEHUSI MAaTEPUAIBHOIO MJIM MHOIO BO3-
HarpaxnaeHus. Jluma, opranu3zoBaBiie yOUNHCTBO 32 BO3HATPAXKIACHHE, MOACTPEKaB-
M€ K €ro COBEpPUICHHIO MM OKAa3aBIIME MMOCOOHMYECTBO B COBEPILIEHHUU TAKOTO
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yOHiiCTBA, HECYT OTBETCTBEHHOCTH IO COOTBETCTBYIOIIEH YacTu CT. 33 | M. «3» 4. 2
ct.105 YK PO.

Kak conpspkeHHOe ¢ pa3doeM, BHIMOTaTeIbCTBOM WM OAHIUTHU3MOM CIEIYET
KBIU(PUIIMPOBATh YOUNMCTBO B MPOIIECCE COBEPIICHUS YKa3aHHBIX MPECTYIJICHUH.
ConessHHOE B TaKUX CiIydasx KBaauduuupyercs 1o 1. «3» 4. 2 ¢1.105 YK P® B co-
BOKYITHOCTH CcO cTaTthaMu YK, mpenycMaTpuBalOIUMU OTBETCTBEHHOCTh 3a Pa30oid,
BBIMOTATEIbCTBO WM OAHUTU3M.

12. Tlo m. «m» 4. 2 ct. 105 YK P® cnenyer kBanmuduimpoBars yOUicTBO, CO-
BEpIIICHHOE Ha IMMOYBE SIBHOTO HEYBAKEHUS K OOMIECTBY W OOMICTIPUHSITHIM HOpMaM
MOpaju, KOT/la MOBEJICHHE BUHOBHOIO SBJISIETCS OTKPBITHIM BBI30BOM OOIIIECTBEHHO-
My TOpSAKY U OOYCJIOBICHO >KEJaHHEM MPOTHBOIOCTABUTH CEOSI OKPYKAIOIINM,
MPOJIEMOHCTPUPOBATh MPEHEOPEKUTEILHOE K HUM OTHOIICHHUE (HAIPUMEpP, YMBbIIII-
JIEHHOE NPUYMHEHHE cMepTU 0€3 BUIMMOIO MOBOJAA WM C UCIOJIb30BAaHUEM HE3HA-
YUTEJIBHOTO MOBOA KaK Mpejyiora Jijisi yOuncTa).

Ecnu BUHOBHBIN, TOMUMO yOUICTBA U3 XYJIUTAaHCKUX TOOYXKICHHM, COBEPIIUII
WHBIC YMBIIUJICHHBIC ACUCTBUS, Tpy00 HapylaBiIue OOIIECTBEHHbIN MOPSI0K, BbIpa-
’KaBIIUE SBHOE HEYBAKEHUE K OOIECTBY U COMPOBOXKIAABIIUECS MPUMEHEHUEM HACH-
TSl K TpaxkaaHaMm JIM0O yrpo3oi ero MpuMEHEHHUs], a PABHO YHUYTOXEHUEM WM T10-
BPEXKICHUEM UY>KOT0 UMYIIECTBA, TO COJAESIHHOE UM HAJUICKUT KBATU(PUIIUPOBATH 110
. «u» 4. 2 c1. 105 YK P® u cooTBercTBytouieid yactu ct. 213 YK PO.

JInst mpaBWIIBHOTO OTIpPAaHUYCHUSI YOUUCTBA W3 XYJUTAHCKUX MOOYKJIECHHUU OT
youiicTBa B ccope JIM0O0 JIpake CIeAyeT BBISCHATH, KTO SIBUJICS MX MHULUATOPOM, HE
OBbUT JI KOH(JIMKT CIIPOBOLIMPOBAH BMHOBHBIM I MCIIOJIL30BaHUSI €r0 B KauyeCTBE
MOoBOJA K yOuiicTBy. ECiM 3aUMHIIMKOM CCOpBI WJIM JPAKU SBUJICS MOTEPHEBIINM, a
PaBHO B CiIy4ae, KOrja MOBOJIOM K KOH(IIUKTY MOCIYKHJIO €r0 MPOTUBOIPABHOE MO-
BEJICHNE, BUHOBHBIA HE MOKET HECTH OTBETCTBEHHOCTD 3a YOUICTBO M3 XYJIUTAHCKUX
oOYKICHU.

13. Tlo cmbicny 3akoHa KBanudukaius mo m. «k» 4. 2 c1. 105 YK P® cosep-
IIEHHOTO BUHOBHBIM yOHWICTBA OMPEEICHHOTO JIMIIA C IENbI0 CKPBITh JIPyroe mpe-
CTYIUIEHHE WJIA OOJErYUTh €r0 COBEPIICHUE HUCKIIOYAeT BO3MOXKHOCTH KBaIH(UKa-
MU ATOTO K€ YOMICTBA, MOMUMO YKa3aHHOTO IYyHKTa, MO KaKOMY-JTHOO Ipyromy
nyHkTy 4.2 ¢1.105 YK PO, npenycmarpuBaroiiieMy UHYIO 11€7b UM MOTUB YOUHCTBA.
[ToaTOMy, eciu yCTaHOBJIEHO, YTO YOMICTBO MOTEPIEBILErO COBEPUICHO, HAIPUMED,
M3 KOPBICTHBIX WJIM U3 XYJUTAHCKUX TMOOYXKICHHI, OHO HE MOXXET OJHOBPEMEHHO
KBAIM(PUIMPOBATHCS MO I «k» 4. 2 ¢T. 105 YK PO.

[lon yOuiicTBOM, COMPSHKEHHBIM C W3HACHUJIIOBAHWEM WM HACHJIHCTBEHHBIMU
JNEUCTBUAMM CEKCYaJIbHOTO XapakTepa, CleIyeT MOHUMaTh YOUNHCTBO B Mpoliecce Co-
BEpIICHUS YKa3aHHBIX MPECTYIUICHUN WM C LEJIbI0 UX COKPBITHSI, a TaKXKe COBEp-
[IEHHOE, HampuMep, M0 MOTHBAaM MECTH 3a OKa3aHHOE CONPOTUBIICHHUE NPHU COBEp-
IEHUH 3TUX MPECTYIUICHUM.

YuuTeIBasi, 4TO MPU FTOM COBEPIIAIOTCS IBA CAMOCTOSTEIbHBIX TPECTYIICHUS,
COJICSTHHOE CJIeTyeT KBaauuIupoBaTh mo m. «k» 4.2 ¢1.105 YK PO u, B 3aBucumo-

CTH OT KOHKPETHBIX OOCTOSITENIHCTB JIeJIa, [0 COOTBETCTBYIONMIUM YacTsaM cT.131 unm
cr.132 YK PO.
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14. UckiroueH.

15. Uckmntouen.

Ilocmanoenenuem Ilnenyma Bepxosnoco Cyoa P® om 6 ¢espans 2017 2. Ne 7
6 nynkm 16 Hacmosawe2o noCmaHo81eHUs 6HECEHbl USMEHEHUS

16. Ilo cMbIcily 3akOHa yOMHCTBO HE JTOJDKHO PACLCHUBATHCS KaK COBEPIIEH-
HOE€ IPU KBATM(UUUPYIOLUUX TPU3HAKAX, TPEIYCMOTPEHHBIX ILIL «a», «I», «e» 4. 2
cT. 105 YK P®, a taxke npu 00CTOATENBCTBAX, C KOTOPHIMU OOBIUHO CBA3AHO MPE-
cTaBjieHHEe 00 0c000i1 )KeCTOKOCTH (B YaCTHOCTH, MHOXKECTBEHHOCTh paHEHHM, yOuii-
CTBO B IPUCYTCTBUU OJIM3KUX MOTEPHEBUIEMY JIUIL), €CIU OHO COBEPLIEHO B COCTOSI-
HUW BHE3AIMHO BO3HUKILIErO CHJIBHOIO JYHIEBHOTO BOJHEHUS JIMOO MPH NPEBBILICHUN
npeesoB HeoOX0IUMOM 0OOPOHHI.

17. YO6uiicTBO, COBEpUICHHOE MPH KBAIM(DUUIUPYIOIIUX NpPU3HAKAX, MPEAY-
CMOTPEHHBIX ABYyMs U Ooisiee myHKTaMu 4. 2 ¢1.105 YK PO, nomkHo kBanupuuupo-
BaTbCA 110 BCEM 3TUM ITyHKTaM. Haka3zaHue e B TakMX Cily4asx He JOJDKHO HaszHa-
4aThCsl MO KaKJIOMY MYHKTY B OTJEIbHOCTH, OJHAKO IPU HA3HAYEHUU €ro HeoOXo-
JIMMO YYUTHIBaTh HAJIMUHUE HECKOJIBKUX KBAM(DULIUPYIOMUX MPU3HAKOB.

B cnyuasx, korja noacyAMMoOMy BMEHEHO COBEpLICHHE YOUICTBA MPU KBaJIH-
(GUIUpYIOMKX NpU3HAKaX, MPEAYCMOTPEHHBIX HECKOJBKUMH IMyHKTamMH 4. 2 cT.105
VYK P®, u oOBUHEHHE 110 HEKOTOPBHIM M3 HUX HE MOATBEPAMWIIOCH, B OMHCATEIHHON
YacTHU MPUTOBOpa JIOCTATOYHO C MPUBEACHUEM HAJIEKALUX MOTUBOB C(HOPMYIUPO-
BaTh BBIBO/J] O MPU3HAHUK OOBUHEHHUS 110 TEM WJIM UHBIM ITYHKTaM HEOOOCHOBAaHHBIM.

18. JleiicTBUS AOHKHOCTHOTO JIMIIA, COBEPIIMBUIEr0 yOUKMCTBO MPHU MPEBbILIE-
HUU JTOJDKHOCTHBIX MTOJTHOMOYHM, ClIeyeT KBAIM(DUIIMPOBATH 10 COBOKYITHOCTH TIpe-
CTYIUIEHUH, TPEAYCMOTPEHHBIX 4.1 min 4. 2 ¢1.105 1 4.3 ¢1.286 YK PO.

AHJIOTUYHO IO COBOKYMHOCTH € 4. 2 ¢T. 203 YK P® nomxHbl KBaTUOUITUPO-
BaTbCs JEHUCTBUSI PYKOBOJMUTEIS WM CITY’KAILEr0 YaCTHOM OXpaHHOM WM JAETEKTHB-
HOM CJTy»KOblI, COBEPIIMUBIIETO YOUNUCTBO MPHU MPEBHIIICHUH TTOJTHOMOYNMN, TPEA0CTaB-
JIEHHBIX €My B COOTBETCTBHH C JIMLIEH3HUEM, BOIPEKH 3a7a4aM CBOEU AEATEIbHOCTH.

19. YOuiicTBO COTpyAHMKA MECTa JMILEHUS CBOOOABI MIM MECTa COAECpPKaHUS
HoJ CTpaxked JMOO0 OCYKIEHHOTO C LIEJbI0 BOCHPENATCTBOBATH €r0 HCIPABICHUIO
WIA U3 MECTH 3a WCIIOJIHEHUE UM OOIIECTBEHHOW OOS3aHHOCTH, COBEPILICHHOE JIH-
[IOM, OTOBIBAIOUIMM HaKa3aHWE B BUJIE JIMIIEHUS CBOOOBI WM COJAEPXKALIUMCS O[T
CTpaKel, HaIJICKUT KBaTU(UIUPOBATH, MTOMHUMO COOTBETCTBYIOIIEH udactu cT.105
YK P®, no cr.321 YK P®, npenycMmarpuBaromeil OTBETCTBEHHOCTD 3a J1€30pTraHn3a-
U0 HOPMAJIbHOW JIEATEIbHOCTH YUPEKIECHUN, 00€CTIeUNBAIOIINX U3OJIALMIO OT 00-
IeCTBA.

Ilocmanosnenuem Ilnenyma Bepxosnoco Cyoa P® om 6 ghespans 2017 2. Ne 7
6 nynkm 20 nacmosaue2o noCmaHoB1eHUs. BHeCeHbl USMEHEHUs

20. Ilpy Ha3HAYEHUM HAKa3aHUs 33 YOMICTBO HEOOXOIUMO YUUTHIBATH BCE 00-
CTOATEIbCTBA, IPU KOTOPHIX OHO COBEPILIEHO: BUJ YMbICIA, MOTUBBI U LIE€JIb, CIIOCO0,
0OCTaHOBKY M CTaJHIO COBEPIIEHUS MPECTYIUICHUS, a TaKXKe JUYHOCTh BUHOBHOTO,
€ro OTHOUICHHE K COACSIHHOMY, OOCTOSITEILCTBA, CMATYAIOIIME U OTATYAIOLIME HaKa-
3aHue. PaBHBIM 00pa30M JOJKHBI OBITh UCCIIEI0BAHBI JaHHbIE, OTHOCSIINECS K JTNY-
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HOCTHU MOTEPIIEBIIETO, €r0 B3aUMOOTHOIIEHUSI C MOJICYJMMbIM, a TAKXKE€ MOBEACHUE,
IpellecTBOBaBIlee yOUMCTBY.

CmMmepTHas Ka3Hb KaK MCKJFOUMTENIbHAS MEpa HaKa3aHUs MOXKET MPUMEHSThCSA
3a COBEpILIEHHE 0CO00 TSHKKOTO MPECTYIJICHUS, MOCATAIONIEro Ha JKU3Hb, JUIIb TO-
r71a, KOrja HeoOXOAMMOCTh €€ Ha3HaueHHUs 00YCIOBIUBAECTCS 0COOBIMU 0OCTOSTEb-
CTBaMHU, CBHUJETEJIbCTBYIOIIUMH O BBICOKOW CTENEHH OOIIECTBEHHONW OMACHOCTH CO-
NESHHOTO, W, HApsAly C 3TUM, KpallHE OTPHUIATEIbHBIMU JAHHBIMHU, XapaKTEepU3YIO-
IIMMH BUHOBHOTO KaK JIMIIO, MPECTABIAIONIEE UCKIIOYUTEIBHYIO OMACHOCTH IS
oO11ecTBa.

21. Ilo xaxxnoMy ey 00 YMBIIUICHHOM NPUYUHEHUU CMEPTU JPYTOMY Ueio-
BEKY HAJIJIC)KUT YCTaHABIIUBATh MPUUYUHBI M YCJIOBHS, CIOCOOCTBOBABIIIHE COBEPIIIE-
HUIO NPECTYIUICHUS], U TIPU HAJIMYKUKM K TOMY OCHOBAaHUU pearupoBaTh Ha HUX B Tpe-
JyCMOTPEHHOM MPOIIECCYAIbHBIM 3aKOHOM MOPSIJIKE.

22. B cBsI3M ¢ IPUHATUEM HACTOSIIIETO MOCTAHOBJICHUS MMPU3HATH YTPATUBILINM
cuny nocraHoBieHue [lnmenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 22
nexadps 1992 r. Ne 15 «O cyneOHOM mpakTHke Mo jaesiaM 00 yMBIITUICHHBIX YOUNCT-
BAX» U CUMTATh HE JCUCTBYIOIIUMU Ha Tepputopun Poccuiickon ®denepanuu nocra-
Hosyenus [Inenyma BepxoBaoro Cyna CCCP ot 27 utons 1975 1. Ne 4 «O cyne6Hoii
IIPaKTUKE MO JiejaM 00 yMBIIIEHHOM youiicTBe» u oT 22 ceHTsi0opsa 1989 r. Ne 10 «O
BBIIIOJTHEHUN CyAaMU PYKOBOISAIIMX pa3bsicHeHuil Ilnenyma BepxoBHoro Cynpa
CCCP npu pacCMOTpPEHUHU YTOJIOBHBIX JIeJT 00 YMBINIJICHHBIX yOUUCTBAX.
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TEMA 2. HPECTYIIVIEHUSA TPOTUB 310POBbS I'PAK/IAH.

1. IlpectyruieHnss mpoTUB 310POBbS U UX BUABL. [loHSATHE M BUABI Bpeaa 310-
POBBIO.

YMBIIIEHHOE MPUYMHEHUE TSKKOTO Bpena 370poBblo. KBanuduimpoBanubie
BUJIBI ATOTO MOpecTyIuieHus. OTauyue yMBIIUIEHHOTO NMPUYMHEHUS TSHKKOTO Bpeaa
3JI0POBBIO, MOBJIEKIIIET0 CMEPTh MOTEPIIECBIIETO, OT YOUICTBA U MPUYUHEHHUE CMEPTH
10 HEOCTOPOKHOCTH.

VYMBIIUIEHHOE TPUYUHEHHE CPeTHEH TsHKecTH Bpena 310poBbio. KBamuduim-
POBaHHBIE BUBI TOTO MPECTYILICHHUS.

YMBIIIEHHOE NMPUYMHEHHUE TSKKOTO WM CPEAHEN TSKECTH BPEAa 30POBBIO
MIPU CMATYAIOIINX 0OCTOATEIBCTBAX 3/I0POBBIO.

YMBIIUIEHHOE TPUYUHEHUE JIETKOTO BPEIa 310POBBIO.

Hcts3anne. Buabl 3TOro npecTyieHus .

[IprunHEeHNE TSHKKOTO WM CPEIHEN TSHKECTHU Bpela 340POBbIO 10 HEOCTOPOK-
HocTH. KBaunuimpoBaHHbie BUIBI 3TOTO NMPECTYIUICHHS. 3apaKeHNE BEHEPUUECKOM
00JIE3HBIO U €T0 BUJIBI.

3apaxxenue BUY-undexiueit 1 ero BUIbI.

2. IlpecTyruieHusi, CTaBAIINE B OMIACHOCTh )KU3Hb U 3JJOPOBbE.

[ToGon. Yrpo3a yOuicTBOM UM NPUYMHEHUEM TSHKKOTO Bpefia 3710POBbIO.

[IpuHYyXAEHNE K U3BITHUIO OPTaHOB WJIM TKAHEW 4esoBeKa I TPAHCIUIAHTA-
nuu. KBanuduiupoBaHHbIE BUIBI TOTO MPECTYIICHUS.

3aBeIOMOE MOCTABJIICHUE APYroro Jikia B OMNACHOCTH 3apaxkeHus BUY-
uH(peKuuen.

Heszakonnoe mpousBoacTBo abopta. KBamuduiupoBanHbie BUABI 3TOTO Tpe-
CTYTUICHUSL.

Heoxazanue nmomoru 6onpHOMy. KBanuduiupoBaHHbIe BHIBI 9TOTO MPECTYII-
JICHUS.

OcraBiieHNE B OIIACHOCTH.

MeToanyeckue peKOMEeHAaluM K TemMe

[Tpr m3ydeHnu NaHHOW TeMbl HEOOXOAMMO ONpPENEIUTh KPUTEPUU pazrpaHu-
YEHUS TSHKECTH NMPUYMHEHHOI'O Bpena 340poBbro. IIpaBuna ompeneneHus CTENEHU
TSYKECTU BpEAa, MPUUMHEHHOTO 3/I0POBBIO YEJIOBEKA, YTBEPKACHBI TOCTAHOBJICHUEM
[IpaBurensctBa PO ot 17 aBrycra 2017 r. Ne 522 (PT". 2017. 23 aBr.) u KOHKpETU3H-
pOBaHbI TPUKa30M MUHHUCTEPCTBA 3APABOOXPAHEHUS U COLMAIIBHOIO pa3Butus PO
ot 24 anpens 2018 r. Ne 194n r. MockBa «O06 yTBEepx)AeHUM MeaUIMHCKUX KpUTe-
pHUEB OIpE/eNICHUsl CTEIEHH TSHKECTH BpEAa, MPUYUHEHHOTO 3/I0POBBIO YEIOBEKa»
(PT". 2018. 5 cenr.).

Cucrema npecTyIaeHU MPOTUB 310pPOBbs YEIOBEKA BKIIIOYAET B ce0s

| .mpecTymieHns, NPUUUHSIOIIME BPE 310POBBIO YEIOBEKA:

- YMBILIJIEHHOE MPUYUHEHUE TSHKKOTO MIIM CPEIHEN TSHKECTH Bpela 3J0pPOBBIO
yenoseka (ct. 111-114 YK);
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- NIPUYMHEHHUE TSKKOIO Bpela 37A0POBBIO YEJIOBEKA 10 HEOCTOPOXKHOCTH (CT.
118 VK);

- YMBIIIUIEHHOE MMPUYMHEHUE JIETKOTO Bpeaa 3JJ0pOBbI0 yenoBeka (ct. 115, yac-
tuyHO cT. 117 YK);

2. MpecTyIUIeHUs, MPUUYUHSIONUE CTpalaHus 0e3 Bpela 3/I0pOBbIO YeOBEKa
(ct. 116, vactuuno ct. 117 YK);

3. mpecTyIUICHUs, CTaBsIIUE MO YTPO3y 3/I0POBbE, & B HEKOTOPBIX CIy4asix W
®U3HB yenoBeka (ct. 119-125 YK).

OO1ecTBeHHass ONACHOCTh JAHHBIX NMPECTYIUIEHUH 3aKI0YaeTcsl B MOJAPHIBE
KOHCTUTYITMOHHBIX TapaHTUH Ha HEMPUKOCHOBEHHOCTHh JIMYHOCTH, B MPHIYNHCHUU
YeJIOBEKY CTpaJaHHii, JUIICHUU €r0 HEOThEMIIEMBIX €CTECTBEHHBIX OJar: 3J0pOBbS,
KU3HH.

OCHOBHBIM OOBEKTOM MPECTYIHBIX MOCSATATEIBCTB SBISETCS 3J0POBbE UEIO-
BeKa, MOJIBEPTIIErOCs MOCATATEIHCTBY CO CTOPOHBI BAHOBHOTO JIMIIA.

OOBEeKTUBHASI CTOPOHA COCTAaBOB MPECTYIJICHUN BhIpaXkaeTcs B popMe JeHCT-
BUS UK O€371eHCTBUS.

[To 3akoHOATENHHOM KOHCTPYKIIMHA COCTaBbI MPECTYIUICHUMN, KaK MPABUIIO, SIB-
JSOTCS «MaTepuaibHbIMU». COCTaBbl MPECTYIUICHUH, PEeIyCMOTpeHHbIe CT. 119, u.
lcr. 122, 4. 1 ct. 123, c1. 125VK, umeroT «dopmanbHy0», a OmucaHHbie B CT. 116, u
117, 120 YK - «hopmasibHO-MaTEepHATbHYIOY» 3aKOHOATEIbHBIE KOHCTPYKIIUU.

CyOBEKT IpeCTYIHBIX MOCATATENbCTB, KaK MPAaBUIIO, OOIIM, T.€. (PU3MUEeCcKOe
BMEHSIEMOE JIMI0, JOCTHUTIIEE K MOMEHTY COBEpPIICHUS MpecTyIuieHus 14-ieTHero
(ct. 111, 112 YK) unu 16-netnero (ct. 113-125 YK) Bo3pacta. Bo3moxken cnenu-
anbHbIA cyObeKT (cT. 121, u. 2-4 cT. 122, cT. 123-125 VK).

CyObeKkTUBHAsI CTOpPOHA COCTAaBOB MPECTYIUICHHM XapaKTepus3yercs BUHOM B
dopme ympicaa (ct. 111-117, 119-121 u ap. YK) unm veoctopoxknoctu (ct. 118, 124
u 1p. YK). IIcuxudyeckoe OTHOIICHHUE JIMIA K COBEPIIICHHOMY UM MPECTYITHOMY Jesi-
HUIO MOXKET OBbITh C 1ByMs (popmamu BuHBI (cM. 4. 4 ¢1. 111, 4. 3 c1. 123 VK).

TsxKH Bpel 3I0pPOBBIO UEJIOBEKA BBIPAXKACTCS:

a) B TEJIECHOM MOBPEKJICHUHU, T.€. HAPYIICHUU AHATOMUYECKOU IIEJIOCTHOCTH
OpraHoOB, TKaHEH W UX (HU3HOJOTUYECKUX QYHKIIUIA;

0) B 3a00JI€BaHNU WJIM TATOJIOTUYECKOM COCTOSTHUU, BOHHUKIIIEM B PE3YJIbTATE
BO3JICHCTBUS PA3IMYHBIX (PAaKTOPOB BHEIIHEHW Cpeibl (MEXaHUYECKHX, (PU3HUECKUX,
XUMUYECKUX, OHOJOTMUECKUX, Ticuxuyeckux) (cMm. m. 2 IlpaBun cyneOHO-
MEJUIIMHCKON 3KCHEPTHU3bl TSHKECTH Bpeda 3/0pOBbIO, YTB. MpUKazoM MuH3apaBa
Poccun ot 10.12.1996 Ne 407 (npunoxkenue 2), pea. ot 05.03.1997.

Tsoxkuii Bpen 310poBbio (cT. 111 YK) onpegensiercst o onacHOCTH IS )KU3HU
B MOMEHT MPUYUHEHUS BpeJa, a IPU OTCYTCTBUH ITOT0 MPHU3HAKA - MO CJICAYIOIINM
MOCJIEJICTBUSM:

1) motepe 3penus, peuu, cnyxa;

2) moTepe Kakoro-iaubo opraHa 0o yTpaTe OpraHoM ero (pyHKIIHif;

3) HeusrnaauMomy 00€300paKMBaAHUIO JIUTIA;
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4) paccTpoiCTBY 340pOBbsI, COEAMHEHHOMY CO CTOMKOW yTpaToil olriei Tpy-
JOCTIIOCOOHOCTH HEe MeHee ueM Ha 1/3, nubo npu IIMTENbHOCTH PacCTPOMCTBA 30PO-
BB cBbIIIe 120 qHEH;

5) mosiHOM yTpate npodeccruoHaIbHON TPYA0CIIOCOOHOCTH;

6) peprIBaHUI0 OEPEMEHHOCTH;

7) ICUXUYECKOMY PacCTPOUCTRY;

8) 3a0oyieBaHUI0 HapKOMaHUEW WU TokcukomaHuen (cm. 4. 1 ct. 111YK, m.
12, 29 TlpaBumn).

JI1s1 yCTaHOBJIEHHUS TSKECTH  BpEJla IOCTATOYHO HAJIMYMSI OJHOIO U3 MEepeyu C-
JIEHHBIX MPU3HAKOB. [Ipy HAIMYMK HECKOJIBKHUX MPU3HAKOB TSKECTh BpeAa 3J0POBbIO
YCTaHABIMBAETCSA MO TOMY NPU3HAKY, KOTOPBIA COOTBETCTBYET OOJIBLICH CTCHEHH
Bpeza 370poBbI0 (cM. 1. 12 ITpaBuin).

OnacHbIM JJ1s1 )KM3HU SIBJISIETCS NPUYUHEHHBIA BPEJ 310POBBIO, B3bIBAIOIIMIA
YIPOKAIOIIEE )KU3HU COCTOSIHHE, KOTOPOE MOYKET KOHUUTBhCA cMepThio. [IpenoTspa-
IIICHUE CMEPTEJIBHOIO HCXO0Jla B pe3yJbTaTe OKa3aHUS MEJUUMHCKON IMOMOIIH HE
M3MEHSET OLIEHKY BpeJia 3J0pPOBBIO KaK ONAacHOTO JUIs KU3HU (cM. 1. 13 TIpaBun).

OmnacHbIM AJI XKU3HU BPEIOM 3[0POBBI0 MOTYT OBITh U TEJIECHBIE TOBpPEXKIE-
HUs1, U 3a00JI€BaHus, U NMAaTOJIOTHYECKUE COCTOSIHUSA. K ONacHbIM 1Jis KU3HU TTOBP EXK-
JICHUSIM, B YaCTHOCTH, OTHOCATCS:

1) mpoHuKarIKe paHeHHs Yeperna, B TOM 4uciie U 0e3 MOBPEeXKI€HUs FOJOBHO-
r0 MO3ra; yIuoO roJ0OBHOIO MO3ra TSXKEJOW CTENEHH; PAaHEHMsI )KMBOTA, MPOHUKAIO-
[I1€ B NOJIOCTh OpromuHbl, TepMmuueckue oxoru Il u IV creneneii ¢ miomaaso no-
paxeHus1, npespimaromen 15% nosepxHoctr tena; oxoru Il u III crenenen ¢ mo-
IaJIbI0 TIOpaXkeHusi COoTBETCTBEHHO Oosiee 20 u 30% moBEepXHOCTH Tea, U T.1.;

2) MOBPEXICHUS, €CIIM OHU TOBIEKIIA 33 COOOM YrposKarouiee *U3HU COCTOSI-
Hue (cM. 1. 30, 32, 33 I[IpaBui).

He omacHbIil 111 )KU3HU BpPE 3J0POBBIO, SBIISIOMIUNACS TSKKUM 110 TOCIEACT-
BUSIM, BBIPAXXAETCS B CIICIYIOLIEM.

[Toreps 3peHust — mojiHask CTOMKasl cienoTa Ha o0a rija3a Wil Takoe COCTOSTHUE,
KOrja uMeeTcsl IOHMKeHue 3peHust 10 ero octpotsl 0,04 u Hike (cueT majiblieB Ha
paccTtosiHuu 2 M U 70 cBeToolnyiienus). [loteps peun — yTpara cnocoOHOCTH BbIpa-
KaTh CBOM MBICIHU YIECHOPA3AECIbHBIMU 3BYKAMH, MTOHATHBIMH OKPY’KAIOLIUM, B TOM
4HCIIe B pe3yibTaTe MmoTepu rojoca. Iloreps cityxa — mosiHas riyxoTa Wiy Takoe He-
00paTUMO€ COCTOSTHUE, KOTJla TOTEPIEBIIMN HE CIBIIIUT Pa3rOBOPHON peur Ha pac-
CTOSIHUU 3-5 CM OT YIITHOM pakoBHUHBI (cM. 11. 36-38 IIpaBuin).

[Ipu onpenenenuu TsHKECTH BpeAa 310POBbIO MO MPU3HAKAM «IIOTEPS 3PEHUS
WIH «IIOTEPS CIyXa» HE YUYUTHIBAETCS BO3MOXKHOCTh UX YIIYUILIEHHS C IOMOIIbIO Me-
JTUKO-TEXHUYECKUX CPEICTB (KOPPUTHMPYIOIIME OYKH, CIyXOBbIE ammaparbl U T.II.)
(cm. 1. 38 IpaBwu).

2. IloTeps kakoro-i1mbo opraHa — yrpara pyku, HOTH, T.€. OTJEJICHHE UX OT TY-
JIOBUIIA; yTpaTa HanOoJiee BaXKHOU B (DYHKIIMOHATLHOM OTHOIIEHWN YaCTH KOHEYHO-
CTU (KUCTH, CTOIIbI), KOTOPYIO MPUPABHUBAIOT K yTpaTe PYKU WM HOTH, YTO TAK¥KE
BJIEUET CTOMKYIO yTpaTy TPyAOCnocoOHOCTH Oojiee yem Ha 1/3; yrpaTa oHOTO Tias-
HOTO 0JI0Ka, OJTHOTO SIMYKa. Y TpaTra OpraHoM ero (GyHKIHH - mapajind Wil HHOE CO-
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CTOSIHME, UCKJIIOYAIOUIEE NEATEbHOCTh PYKH, HOTH; MOTEPS] 3pEHUsl HAa OJUH TJa3,
CJIyXa Ha OJIHO yXO; NOBPEXIAEHUE MOJIOBBIX OPraHOB, COMPOBOXKIAIOUIEECS MTOTEPEN
POU3BOIUTENLHON CIIOCOOHOCTH, MOJ] KOTOPOH MOHUMAIOT MOTEPIO0 CIIOCOOHOCTH K
COBOKYIUICHHUIO JIMOO K OIUIOJIOTBOPEHHUIO, 3a4aTHIO, BHIHAIIUBAHUIO U JIETOPOXK]IE-
HUIO (cM. 1. 36, 38-39.3 IIpaBmi).

3. Heusrnangumoe 06e300paKMBaHKe JIMIA — €CJIU JJI1 YCTpaHEHUS! BUIAMMBIX
MOCJIEJICTBUN MOBPEXKIACHUSI TpedyeTcs KocMeTndeckas omnepanus. [long usrmagumo-
CTBIO NOBPEKJIEHUS NOHUMAETCSI BO3MOKHOCTh MCUE3HOBEHHUS! BUAMMBIX IOCIEICT-
BUIl MTOBPEXJICHUS WM 3HAYUTEIBHOE YMEHBIICHHE WX BBIPAKEHHOCTH (T.€. BbIpa-
KEHHOCTH pyOI110B, nedopmaru, HapyLIeHUs MUMHKHU U
p.) C TEYEHWEM BPEMEHUM WM T[OJ  BIUSIHHUEM  HEXUPYPIHUECKUX
cpeacts (1. 43 [IpaBui).

4. TloBpexeHus, 3a00J€BaHUs, NATOJOTUYECKUE COCTOSHUS, MOBJEKIINE 3a
co00M CTOMKYIO yTpaty o0Iel TpyaocnocoOHOCTH He MeHee yeM Ha 1/3 (1. 41 Ilpa-
BUJI).

5. TllonmHas ytpaTta npo@ecCHuOHAIBHON TPYIOCIOCOOHOCTH — MOTEPs CIOCO0-
HOCTH K UHIMBUIYAIBHON TPYJOBOM AEATEILHOCTH.

6. IlpepbiBaHue OEpPEMEHHOCTH HE3aBUCHUMO OT €€ CPOKa SBISIETCS TSHKKUM
BPEAOM 37J0POBBIO, €CJIM OHO HAXOJUTCS B MPSIMONW MPUYNHHO-CIIEICTBEHHON CBSI3HU C
BHEIIHUM BO3JIEHCTBUEM, a HE O0YCIIOBIEHO MHAWBUYAIbHBIMU OCOOEHHOCTSAMHU Op-
raHvzMa uiu 3a00J1€BaHUsIMU OCBUIETENIbCTBYEMOMH (T1. 42 [IpaBui).

7. Ilcuxnueckoe paccTpOMCTBO, €ro JUAarHOCTUKY U IPUYMHHO-CIEACTBEHHYIO
CBA3b C MOJYYEHHBIM BO3JEHCTBHEM OCYIIECTBIIAECT CyA€OHO-TICUXHUATPUUYECKAs SKC-
MEepPTU3a, PABHO KaK U TSKECTh Icuxuueckoro 3adonesanus (1. 40 [Ipasun).

8. 3aboyieBaHUE HAPKOMaHUEH WU TOKCUKOMAaHUEH.

OueHKy TSKECTH Bpela 3J0pOBbIO, MOBJIEKIIEr0 3a COO0M MCUXUYECKOE pac-
CTPOICTBO, HAPKOMAHMIO, TOKCUKOMAaHHI0, IPOU3BOJIUT IOCIIE MTPOBEICHUS Cy1e0HO-
NCUXUATPUUECKOH, CyNeOHO-HApKOJOTUYECKOH, CyAeOHO-TOKCUKOJIOTHYECKONH HKC-
nepTu3 cyAeOHO-MEIUIUHCKUN IKCIEPT C yYaCTUEM IICHUXUATpa, HApKOJIora, TOKCH-
kojora (cM. 1. 40 IIpaBu).

Haubop11yo 00111eCTBEHHYIO OMACHOCTh U BMECTE C TEM CJIOKHOCTh B KBa-
Tu(UKAIMU TPEJCTABISET MPEIyCMOTPEHHBIN B 4. 4 cT. 111 BUA yMBIIIJIEHHOTO
OPUYMHEHHS TSHDKKOTO BpeAa 3J0POBBIO, MOBJIEKIIETO0 MO HEOCTOPOKHOCTU CMEPTh
noTepreBiiero. BHemHe 3To mpecTymjieHne HamOMUHAET YOUICTBO; HapuMep yaap
HOKOM B M3HEHHO Ba)XKHYIO YacTh TeJa, BbI3BABIIMI HACTyIUIeHHE cMepTu. B on-
HOM CJIyyae Takoe ACsTHUE MOXET ObITh PACIIEHEHO KaK yOWICTBO, B JPYIOM - Kak
NPECTYIUIEHUE, IPEAYCMOTpeHHOE 4. 4 cT. 111.

OTrpannyeHue npexzae BCero JOJKHO MPOBOAUTHCS MO CYOBEKTUBHON CTOPO-
He. B nesnum, onmcanHom B 4. 4 ct. 111 YK, ona cnaraercss u3 aByX NpeIMETOB
CYOBEKTUBHOTO OTHOIICHUS (TSHKKUN BpEl 3I0POBBIO, CMEPTh) U COOTBETCTBEHHO
aByX (popm BuHBI. OTHOCHUTENBHO MEPBOTO MpeaMeTa UMEETCsl yMbIcen (MPsSAMOM uin
KOCBEHHBIN), T.€. BAHOBHBIW NPEIBUINUT, [0 KpailHEd Mepe, BO3MOKHOCTh HACTYILIE-
HUSL UMEHHO TSDKKOTO Bpefia 3J0POBbIO MOTEPIIEBILEIO U JKEJIaeT JUOO0 CO3HATEIHHO
JOIyCKAaeT 3TU MocencTBUs (JInO0 OTHOCUTCS K HUM Oe3pas3ninyHo). Eciau y BUHOB-
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HOTO HE OBLIO yMbICTA Ha MPUYMHEHHWE UMEHHO TSKKOTO Bpela 370pOBBIO, TEM 00-
Jiee, ecliv He ObLUIO yMbICIa HAa TPUYMHEHHE Bpe/ia 310pOBbI0 BOOOIIE, 0 BMEHEHUH Y.
4 ct. 111 HE MOXET UIITH pEUH.

Bpen 3nopoBsio cpenneit Tsokectu (cr. 112 VK) onpenensercs nocneayommum
IpU3HaKaM:

1) oTCyTCTBHE ONACHOCTH ISl KU3HHU;

2) OTCYTCTBHUE MOCIIEACTBUM, yka3aHHbIX B CT. 111 YK U U3/0KEeHHBIX B pasjl.
11 IlpaBun cyieOHO-MEIUIIMHCKON SKCIEPTU3BI TSXKECTH Bpea 3J0POBbIO;

3) THTENBHOE PACCTPOIMCTBO 3I0POBBSl — BpEMEHHAsI yTpara TPy I0CIIOCOOHO-
CTH TIPOJIOJIKUTEIBLHOCTBIO CBBIIIE TpeX Henenb (0osee 21 nHs);

4) 3HaYMTENbHAS CTOWKAs yTpara o0mIel Tpy0CIOCOOHOCTH MeHee YeM Ha 1/3
(crolikas yrpata TpyaocnocooHoctu ot 10 10 30% BKIOYUTENBHO).

Jlerkuii Bpen 310poBbio (cT. 115 YK) onpenensiercss mo TakuM mpu3HaKam (CM.
. 47-49 TlpaBun):

1) KpaTKOBPEMEHHOCTh PACCTPOMCTBA 3JI0POBbS — BpEMEHHAs yTpara TPYI0-
CIIOCOOHOCTH MPOJIOJKUTENIBHOCTBIO HE CBBIIIE TPEX Henesb (He 6osee 21 qHs);

2) He3HAYUTEIbHAsI CTOWKAs yTpaTa o0IIel TPpyIoCmocoOHOCTH, Ooee 5%.

[IpuurHeHne Bpena 3J0POBBIO MPU CMATYAIOIINX OOCTOSITENIbCTBAX BKIIOYAET
B ce0s 2 crarbu: cT. 113. IlpuunHeHne TSHKKOTo WM CpeHEN TsHKECTH Bpeaa 310po-
BbIO B cocTossHUM addekra; cT. 114. [IpuunHeHue TSHKKOTO WA CPEHEN TSHKECTH
Bpella 3/I0POBbIO MPU TMPEBBIIMICHUU MPEIEIOB HEOOXOIUMOW OOOpPOHBI JIMOO MpH
MIPEBBIIICHUH MEpP, HEOOXOIUMBIX JIs 3aJep>KaHus JIUIA, COBEPUIMBUIETO MPECTYI-
JICHUE.

[Io OCHOBHBIM OOBEKTHUBHBIM U CYOBEKTUBHBIM MPU3HAKAM PacCMaTPUBAEMOE
MPECTYIUIEHNE aHAJIOTUYHO MOCATATENbCTBY, onucanHoMy B cT. 107 YK. Paznuuune
MMeEEeTCA, BO-TIEPBBIX, B 00BEKTE MPECTYIUICHUS — UM MPU3HAETCS HE KHU3Hb, a 37]0pPO-
Bb€ YEJIOBEKAa U, BO-BTOPBIX, B OOBEKTHBHOW CTOPOHE: IMOCIEIACTBUSIMU SBISIOTCA
TSDKKUWA WM CPETHEN TSIKECTH BPE 310POBBIO.

Cr. 114. TlpyunHEHUE TSKKOTO WM CPEIHEHN TSHKECTH Bpela 3JI0POBBIO MPU
MIPEBBINICHUN TIPEIETIOB HEOOXOAMMOM 000POHBI TMOO TIPH MPEBBIIICHUH MeEp, HE0O-
XOIUMBIX ISl 3a/IEpYKAaHUS] JIMIA, COBEPIIMBLIETO MPECTYIUIEHUE OT MPECTYIUICHUS,
onucanHoro B 4. 1 u 2 ct. 108 YK, oHO oTiinyaeTcst mo 00bEKTY — TAKOBBIM SIBJISIETCSI
3JI0pOBbE, U XapaKTepy HACTYNMBIIMUX MOCIEICTBUN — MpHU dKCIiecce 000pOHbI HaKa-
3yeMO NPUYMHEHHUE TSKKOTO BpeAa, a Mo 4. 2 — MPUYUHEHUE TSHKKOTO WIM CpEeHEH
TSYKECTHU Bpeaa.

[Io6ou (ct. 116 YK) oTHOCATCS K rpynne NpecTyIryieHuH MpOTUB 310POBbS,
OJIHAKO MX IMOCJIE/ICTBUS HE MPETyCMOTPEHBI 3aKOHOM B BU/I€ KOHKPETHBIX (hopMau-
30BAHHBIX PU3HAKOB.

[Tobon He cocTaBisOT 0COOOr0 BUAA MOBPEKICHUN, OHM XapaKTEePU3YIOTCS
MHOTOKpaTHBIM HaHECEHHEM YAAapoB MO Tedy moreprenuiero. B pesynbrate moboes
MOTYT BO3HUKHYTH TEJIECHBIE MOBPEXKIAEHUS (CCaIUHBI, LApaluHbl, KPOBOMOJITEKH,
CUHSIKM U T.J.), OMHAKO OHHM HE BCEI/Ia OCTABJISIIOT BUIUMBIE ITOBPEKACHHUS, ITOCIE-
CTBUS K€ MOTYT BBIPAXKAThCA B (PU3NUECKON OOM KaK TAaKOBOM.
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Jlis mpu3HaHUA HATWYHs COCTaBa MOOOEB WJIM COBEPILEHUS WHBIX HACHUIIBCT-
BEHHBIX JeHCTBUI TpeOyercs npuunHeHue (usnyeckor 6oiu motepneniieMy. I1o-
CIEAHUMN MPU 3TOM MOXKET UCIBITHIBATh NCUXUYECKUE U MOPAIbHBIE CTPaJaHus, HO
OHHM CaMOCTOSITEJIbHOTO 3HAUYEHUSI HE UMEIOT U BIIMAHUS Ha MPABOBYIO OLIEHKY COZE-
STHHOTO HE OKAa3bIBaIOT.

Uctszanme (ct. 117 YK) — mox HUM moHUMaeTcsl MpUYMHEHUE (DU3NYECKUX
WIN TICUXUYECKUX CTpaJaHuil MyTeM CHCTEeMaTHYECKOTO HAHECEHHs MOOO0EB JUOO0
VMHBIMU HAaCHUJIbCTBEHHBIMU JIEMCTBHUSIMH, €CIM 3TO HE IMOBJEKIO MOCIEICTBUM, yKa-
3aHHBIX B cT. 111 1 112 VK. Ilpu 3T0M yMBIIIIEHHOE NPUYMHEHUE B IPOLIECCE UCTS-
3aHUs JIETKOTO BpeAa 310pOBbI0 oxBaThiBaercs cT. 117 YK u nonomHuTensHON KBa-
mudukaruu o ¢t. 115 VK He TpebyeTtcs.

[Tox cuCcTEMaTUYHOCTBIO IE€STHUI MOHUMAETCS MHOTOKPAaTHOE UX COBEpLIEHUE,
HE MEHEee TpeX pa3 B T€UeHUe (paKTHU4ecKoro rojaa. I[Ipu 3ToM Kakablii U3 3MU30/10B
MOKET CKJIaJIbIBAThCSI U3 MHOTOKPATHBIX YJIapOB.

3apaxxenue BeHepuyeckor Oonesnbio (cT. 121 YK) — ocoboe mpecryrienue
IPOTHUB 310POBbS

[Ton 3apaxkeHNEM BeHEpUUECKOH OOJIE3HBIO0 IOHUMAETCS Iiepeadya Bo30yauTe-
Jeil 3TUX MHPEKIMOHHBIX 00JIe3HEl yepes MoJI0BOE CHOLIEHHUE, YTO Yallle BCero Obl-
BaeT, U MHBIM MyTeM (pa3BpaTHBIX JCUCTBUSX, MOLETYSX, OBITOBBIM MyTeM (HAIpU-
Mep, MOJIb30BaHUE NIPU €/1€ U MUThE OJIHOM MOCYION M APYTUMU NPEAMETaMHU ObITA).
Nupexunn nepenaroT U BpoKAeHHBIM myTeM. Croco0 3apakeHusl U BUJ BEHEpU4e-
CKOro 3a0ojeBaHus [JIsl COCTaBa PACCMAaTPUBAEMOTrO MPECTYIUICHUS 3HAUEHUS HE
HUMEIOT.

[IpecTynnenue sABIsSETCS OKOHYEHHBIM, KOT/1a TOTEPIIEBIINNA 3a0051€]l BEeHEepU-
yeckod Oose3Hpro. [ KBaM(UKAUMK TaHHOTO MPECTYIUIEHUS HEOOXOIUMO yCTa-
HOBUTbH NMPUYMHHYIO CBSI3b MEXIY AeHCTBUSAMHU (Oe3/1elicTBEM) BUHOBHOTO U 3apa-
KEHUEM TOTEPIIEBILIETO.

Corlacre MoTepneBUIEro Ha MOCTABJIEHUE €r0 B OMACHOCTh 3apayKEHUs BEHE-
pUYECKON 0OJIE3HBIO HE SIBJISIETCS OCHOBAHUEM JUIsl OCBOOOXKICHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTHU JIMIA, 3HABILEIO O HAJIMYMM y HETO BEHEPUYECKOro 3a00JeBaHUS U
3apa3uBLIETO.

3apaxxenue BUU-undekmueii (ct. 122 VK).

Cr. 122 VK npemycMarpuBaeT OTBETCTBEHHOCTh 3a TPHU CaMOCTOSITEIbHBIX
MPECTYIICHUS:

a) 3aBeJIOMOE TOCTaBJICHUE JAPYroro JiMila B OMacHOCTh 3apakenusi BUU-
uHpeknuent (4. 1);

0) 3apaxxenue apyroro jguiia BUY-undexnueit muiioM, 3HaBIIUM O HAJIUYUU Y
Hero 3Tou 6osie3nu (4. 2, 3);

B) 3apaxxenue apyroro jmia BUY-undexnueit BciencTBue HEHaIIEXKAIIETO
WCTIOJTHEHHMSI JIUIIOM CBOUX MPO(ECCUOHAIBHBIX 00s3aHHOCTEH (4. 4).

K nmpecrynienusm, cTaBAIUM B OMMACHOCTb HW3Hb U 3/I0POBbE YEJIOBEKA, OT-
HOCSITCSL:

1. Yrpo3a yOuiicTBOM WM IPUIHMHEHUEM TSHKKOTO Bpeza 370poBbio ( ¢T. 119)

2. OcraBiienue B onacHOCTH (cT. 125)
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3. Heokazanue nomoru 60asHOMY (CT. 124)

Heoxa3zanue nomomu OosibHOMY MeJl paOOTHMKOM IpU OLIMOKE AMArHos3a B
COCTOSTHUM 37J0POBbs OTEPIEBIIETO HE 00pa3yeT COCTaBa IaHHOTO NPECTYyIUIEHUs (B
OIIpE/ICNICHHBIX YCIOBUSAX BO3MOXHO IPUBJICYEHHUE Y YTOJOBHOW OTBETCTBEHHOCTH B
3aBHCHUMOCTH OT HACTYNMBIIUX MocieacTBUM no cT. 109 (y0-BO MO HEOCTOPOKHO-
ctH), 118 (mpuurHeHue TXK. WM Cpel. TSKECTH Bpena 340POBbIO 10 HEOCTOPOKHO-
cTH), 293 (XaIaTHOCTB).

OOBEKTUBHASI CTOPOHA NPECTYIIEHUSI — HEOKA3aHUE MTOMOIIN OOJBHOMY — BbI-
MOJIHSETCS TyTeM Oe37eHCTBUSI — HEBBIMIOJHEHUE BO3JI0KEHHON HA BUHOBHOTO 00s-
3aHHOCTH OKa3bIBaTh MOMOIIL OOIHHOMY 0€3 YBaXUTENbHBIX MPHUYUH, €CIIM 3TO MO-
BJIEKJIO 110 HEOCTOPOKHOCTH MPUYMHEHUE CPEIHEN TSKECTH Bpela 310pOBbIo (4. 1),
MO0 MPUYMHEHHE TSHKKOTO BPEAA 310POBbIO, WIIM CMEPTHU MOTEPIIEBIIEMY (4. 2).

OOBEKTUBHASI CTOPOHA OCTABJIEHUS B OMACHOCTH HOCUT (POpPMabHBIA Xapak-
TEp Y 3aKJItoyaeTcsl B 0€3/1eHCTBUU — 3aBEIOMOM OCTaBJIeHUU 0€3 MOMOIIHM JIMIa, Ha-
XOJAILErocss B OMACHOM JUISL YKWU3HHM WM 3J10POBbS COCTOSIHUM W JIMILIEHHOI'O BO3-
MO’KHOCTH MPHUHITh MEPBl K CAMOCOXPAHEHUIO MO0 MaJIOJIETCTBY, CTAPOCTH, OOJIE3HU
WIN BCIIEJCTBUE CBOEH OECIIOMOIIHOCTHU B CIIy4asiX, KOI'/Ia BAHOBHBIN NMEN BO3MOXK-
HOCTb OKa3aTh MOMOILb 3TOMY JIMIYy U ObUI 005i3aH UMETh O HeM 3a00Ty JH00 cam
IIOCTABUJI €r0 B OMACHOE JUISl )KM3HU WM 37J0pOBbs cocTosiHuEe. O0513aHHOCTh OKa3bl-
BaTh IIOMOILb BO3HUKAET:

a) B CHJIy 3aKOHa, MPO(ECCHOHAIBHBIX 00S3aHHOCTEMN, POJCTBEHHBIX WM Ce-
MEWHBIX OTHOILICHUIA;

0) B CWIy MPEALIECTBYIOIIErO MOBEACHUS JIMIA (HAPUMEp, IPEATIOKEHUE HE
YMEIOILLEMY TIaBaTh YEJIOBEKY COBEPIIUTH ONACHOE MyTEUIECTBUE IO BOJIE).
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IIpakTH4eckue 3a1aHuA:

1. Pasrpanuuste cr. 111 YK P® co cMmexHbIMEH cOCcTaBaMH TPECTYIUICHUHN
(cT.105, c1.120, 123 YK PD).

2. B Beuepnee Bpemsi, CTynHH, HAXOAACh B COCTOSIHUU AJIKOTOJBHOIO OIbs-
HeHusd, Ha ynuue PecnyOnuku B xone ccopbl ¢ byToBeiM Hauvan u30OuBarh ero. bui
pyKaMu MO JIMIly, a Korja byToB ynali, muHall ero 1no pa3jinyHbIM YacTsIM Teja, Mpu-
YUHUB MOTEPHEBLIEMY 3aKPBIThIE MEPEIOMbI TpeX peldep clipaBa, KPOBOIMOATEKU Ha
MPaBOil MOJOBUHE TPYIHOM KIIETKH, PyKaxX U HOraX, pBaHOYUIMOJICHHbBIE PAHbI JIMIIA.

latime npasosyro oyenKy cooeaHHoMY.

3. KppIMOB, Ha moOYBE JUYHBIX HETPHUS3HEHHBIX OTHOIICHHM, BBICTPEIU U3
JIaJIKOCTBOJILHOTO OXOTHHYBETO PY>Kbsl B CBOIO OBIBIIIYIO KEHY YEpe3 OKHO JIOMa, B
KOTOpPOM OHa MpPOXKHBajia. B TOT MOMEHT B JIoM€ HaxOJUJIUCh TocTu. B pesynbrare
IPOU3BEICHHOTO BHICTpeNia Oblla yOuTa ero ObIBINIAS JK€HA, €€ TOCTSIM MPUYUHEHBI:
KoneBoil — mpoHHMKaroliee paHEeHWE IPyIHOM KIIETKH, a PBIKOBOW — IOBPEKIIECHBI
MSITKHAE TKaHH MpaBoro oexapa.

aiime npagosyto oyeHKy usnoHCeHHOM).

Tembl pedpepaToB:

1. PasrpanunyeHue TSHKECTH MPUYUHEHHOTO BPEAa 3/10POBBIO.

2. IlpectymiieHuii MpOTUB 3J0POBbA: 00IIAsI XapaKTEPUCTHKA.

3. IlpuuuHeHue TAKKOTO UM CPEIHEN TSXKECTH Bpea 3J0POBbIO B COCTOSIHUU
adbdexra.

4. 3apaxenue BUU-undexnmeir u 3apaxxeHne BeHepudyeckon 0ose3npro OT-
JMYUTETbHBIE OCOOCHHOCTH JJAHHBIX COCTABOB MPECTYTIICHUI.

5. Ilo6ou u uctazanue. OTIMYUTENbHBIE OCOOCHHOCTH JIaHHBIX COCTABOB IIpe-
CTYIUICHUH.
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6. Heokazanue momoru 00JPHOMY M OCTaBJICHUE B OMACHOCTH. OTINYUTENb-
Hbl€ 0COOCHHOCTHU JAHHBIX COCTABOB MPECTYTICHUM.

IMocranosienue [lnenyma Bepxosrnoro Cyga CCCP ot 8 okrsaopsa 1973 r. Ne 15
«O cyne0HOI NPaKTHKE 10 JAeJIaM 0 32aPA'KEHUN BeHEPHU4eCKOoil 00/1e3HbIO»

B cBsi3u ¢ BO3HUKIIMMH B CyneOHON MPaKTHKE BOMPOCAMU IO MPUMEHEHUIO
3aKOHOJIATEILCTBA 00 OTBETCTBEHHOCTH 3a 3apa)KCHHE BEHEPHUYECKOW OOJIE3HBIO W
YKJIOHEHHE OT JiedeHus: BeHepuueckoil 6one3nu Ilnenym Bepxosnoro Cyna CCCP
MIOCTAaHOBJIISIET JATh CyAaM CIEAYIOUME PYKOBOJSAIINE PA3bSICHEHNUS:

1. ITo cmbicy 3aKOHA CyOBEKTOM MPECTYIUICHUS, TPEAYCMOTPEHHOTO YaCThIO
I ct. 115 YK PCOCP 1 COOTBETCTBYIOIIMNMU CTaThbsIMU YK Apyrux COIO3HBIX pec-
nyOJUK, MOKET OBbITh JIMIIO, CTpaJaroliee BeHEpUUeCKoW O0JIe3HbIO U 3Haroliee 00
UMEIOIIIEMCSl Y HETO 3a00JIeBaHUU.

2. Unsie nerictBus, npenycMorpeHnbie 4acTero 1 cT. 115 YK PCOCP u coot-
BETCTBYIOIIUMH CTaThsIiMU YK JIpyrux COIO3HBIX PECHyOJIMK, MOTYT BbIpaXaTbCs B
HapylIeHUU OOJIbHBIM BEHEPUUECKON 00JIE3HBbI0 TUTMEHUYECKUX MPAaBUI MOBEICHUS
B CEMbE, B ObITY, Ha pabOTe U T. M., KOTOPOE 3aBEIOMO JiJIsi OOJHLHOTO CTABUT APYTroe
JIMIIO B OMACHOCTh 3apak€HUsI BEHEPUUECKON 00JIE3HBIO.

3. Ilpu paccMOTpeHUH Aen O NMPECTYINIEHUX, NMPeaycMOTpeHHbIX cT. 115 VK
PCOCP u cooTBeTcTBYIONIMMHU CTaThiMu YK NIPyrux coOrO3HBIX pecmyOuK, Cyay
HEO0OXO/IUMO YCTaHABIMBATh HAJIMYWE JIOKA3aTENIbCTB, MOITBEPKAAIONIUX, YTO MOJ-
CYJIUMBIN 3HAJI O CBOEH O0JIe3HU (HArpuMep, MPEIOCTEPEKEHNUE JIEYEOHOTO yUpexK-
JICHUs, UHBbIE JTAHHBIC, CBUICTEIHCTBYIONINE 00 OCBEIOMIICHHOCTU MOJCYJIUMOTO O
3a00JI€BaHUU U €TI0 3aPa3HOCTH).

4. YToJI0BHAsI OTBETCTBEHHOCTH JIMIA, OOJILHOTO BEHEpHUUYECKOW O0JIe3HBIO, 3a
npecryiienue, npeaycMorpentoe ct. 115 YK PCOCP u cOOTBETCTBYIOIIUMU CTaTh-
svu YK Ipyrux coro3HbIX pecnyOsIUK, MOXKET UMETh MECTO HE TOJIBKO B mepuoj 00-
JIE3HU U €€ JICYEHUsI, HO U B TIEPUOJI KOHTPOJIHLHOTO HAOIOICHUS JICUEOHBIM yUp eX-
JIEHHUEM 32 OOJIBHBIM JI0 CHSATHS €ro ¢ y4eTa.

5. Corjiacve MOTEPIEBIIEro Ha MOCTABJICHUE €r0 B OMACHOCTh 3apakKeHUs Be-
HEpUYECKOM OOJIC3HBIO HE SIBJISIETCS OCHOBAaHUEM JIJI OCBOOOXKICHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, 3HABIIETO O HAJMYUHU Y HETO BEHEPUUYECKOTO 3a00JIeBaHUs U
MOCTABUBIIETO MOTEPIIECBIIETO B OMACHOCTh 3apa)KCHUS WJIU 3apa3uBIIETO €ro BEHeE-
PUYECKOI 00JIE3HBIO.

6. YronoBHasi oTBeTCTBEHHOCTH 110 CT. 115.1 YK PCOCP u cooTBeTCTBYIOMINUM
ctathsiM YK Ipyrux COro3HBIX pecryOSMK HACTYIAeT B CIy4asx, KOTJa JIMIO MOCIe
YCTaHOBJICHHS Y HETO BEHEPUUYECKOTO 3a00JE€BaHUS U CAEIAaHHOTO OPTaHOM 3/IPaBO-
OXpaHEHUS MPETYNPEKICHUS O HEOOXOTUMOCTH JICUCHHS YKIIOHSIETCS OT TIPOXOXKIe-
HUSI HA3HAYEHHOTO Kypca JICUCHHUS.

VYKJIOHEHHUE OT JICUCHUs] BEHEPUUIECKOM O0JIE3HU MOXKET BhIpaXkaThCs KaK B OT-
Ka3e JIMIa MPOUTH KypC JICUCHUS B JICUEOHOM YUPEKICHUHU, TaK U B UHBIX €ro JIeHCT-
BUSIX, CBUJICTEJILCTBYIOIIUX O HAJIMYMU yMBIC/IA, HAMPABICHHOTO HA YKJIOHEHUE OT
JIEYEHUS, U HE MO3BOJISIIONINX JIEUEOHOMY YUPEKIESHUIO MMPOBECTU KypC JieueHus (Ha-

27



npuMep, HesBKa 0e3 yBa)XUTEIbHBIX NMPUYMH Ha JICYEHHE, HECMOTpPSI Ha BBI3OB Je-
4eOHOT0 yUpeKAeHUs, IPUOCTAHOBJIEHHE JIEUEOHBIX MPOLEAYpP B CBSI3U ¢ ynoTpelIe-
HUEM OOJBHBIM aJKOTOJI WJIM HAPKOTUKOB, HapyIlIEHHUE OOJBHUYHOIO PEXKMMA, CO-
pBaBlIcEe MPOBEACHUE JEUEOHBIX MPOLEAYp, HEsiBKa 0€3 YBaKUTEJIbHBIX NMPUYMH B
YCTaHOBJICHHBIN BpauyoM CPOK JUIsl KOHTPOJIBHOTO HAOJIOJEHHsI, HECMOTpPSI Ha BBI30OB
JIe4eOHOTO YUPEIKICHUS ).

Kak ykioHeHHe OT JiedeHHs ClIeyeT paccMaTpuBaTh U CIydyau caMOJICUEHMUS,
€CITM TIOJICYIMMBINA OBIT MPEAYNPEKIACH OPTraHOM 3APaBOOXPAHEHUS O HEOOXOIUMO-
CTH MPOXOKJICHUS Kypca JICUCHHsI B IEYEOHOM YUPEKICHUU.

8. IIpu paccMOTpeHUHN YTOJOBHBIX AN O NPECTYIUICHUAX, ITPEAYCMOTPEHHBIX
ct.cT. 115, 115.1 YK PCOCP u cooTBETCTBYIOIMMH CTaThIMUA Y K Ipyrux COHO3HBIX
pecmyOIInK, Cybl TOJDKHBI ¢ HajJIeXalleld TpeOoBaTeIbHOCThI0O OTHOCUTRCS K Kaye-
CTBY MPEABAPUTEIHHOTO CIEACTBHSI, C TEM, YTOOBI 1O JIeJIaM YCTaHABIMBAIUCH JIHIIA,
HaXOAMBIIKECSA B KOHTAKTE C MOJICYIUMbIM, HICTOYHHUKH €0 3apa)KeHMs, a TAKXKE BbI-
SCHSJIUCh UHBIE OOCTOATEIBCTBA, OCTYKUBILINE IPUUMHON COBEPIICHUS MPECTYIIe-
HUSL.

O BBISIBJICHHBIX JIMIAX, HAXOJAUBIINXCSI B KOHTAKTE C OOJbHBIM BEHEPUUECKOMN
00J1€3HBIO, HO PaHEE HE YCTAHOBJICHHBIX JICUCOHBIMU YUPEXKJIECHUSIMH, CyJaM HE0O-
XOJUMO cOOOLIaTh OpraHaM 37paBOOXPAHEHHUS MPU MPUHITHH B OTHOLIEHUH UX MPO-
(pUIaKTUUECKUX MEp MEAULIMHCKOIO XapakTepa.

CynaM crefyeTr myTeM BBIHECEHHS YaCTHBIX OMpEeNeleHHid oOpaiaTh BHUMA-
HUE PYKOBOJUTEJICH COOTBETCTBYIOIIMX BEIOMCTB Ha HEOOXOIWMOCTH YCTPAHEHUS
YCTaHOBJICHHBIX B paboTe JIe4eOHBIX, a TakKe APYTUX YUPEKIECHUH HEIOCTATKOB,
MOPOKAAIOUINX YCIOBHS IJIs1 PACHPOCTPAHEHHSI BEHEPUUECKUX 3a00JI€BaHU.
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TEMA 3. HPECTYIIVIEHUSA TPOTUB CBOBO/JbI, YECTU U
JOCTOUHCTBA JIMYHOCTHU

1. [IpectyruieHus MPOTUB CBOOOIBI JIMYHOCTH.

[Toxumienne yenoBeka. KpanupuimpoBaHHbIe BUABI 3TOTO MPECTYIUICHUS. Y C-
JIOBHSI OCBOOOKICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

HezakonHoe numienne cBo6oasl. KBanmupuimpoBaHHbIE BHIBI STOTO MPECTYII-
JICHHUSL.

HesakonHoe momemieHrne B CUXHATPpUUYECKU cTaronap. KpamuduiupoBaH-
HBIE BUBI ATOTO MPECTYTUICHHUSI.

2. llpectyruiennst MPOTUB YECTH U JOCTOWHCTBA JINYHOCTH.

Krnesera. KBanudunupoBaHHbIE BUABI TOTO MPECTYTUICHHUS.

OckopOnenue. KBanuduimpoBaHHbie BUJIBI TOTO MPECTYTUICHUS.

Meroanyeckue peKOMEeHAaluM K TeMe

[Tpu noAroToBKe K NEPBOMY BOIIPOCY CTYACHTY HEOOXOAMMO YCBOUTH POAOBOE
OIpe/ie/IeHUEe JaHHOW TPYMIbI MPECTYIJICHUH, CHOPMYJIUPOBAB MPU 3TOM OOBEKT
IPECTYIUICHUS.

[ToxuieHre 4yenoBeKa, Kak BUJI IPECTYITHOTO JESIHUS SIBJIIETCS B 3AKOHE CPaB-
HUTEJIbHO HOBBIM YT'OJIOBHO-IIPABOBBIM siBJieHHEM. Oco00e BHUMaHHE CleyeT o0pa-
TUTh HAa aHAJIU3 OOBEKTUBHBIX MPU3HAKOB COCTAaBA 3TOrO MPECTYIUIEHUS - HA YTO
MIPOUCXOUT MOCATaTEeIbCTBO, KTO MOXET BBICTYNAaTh B KAYECTBE MOTEPIEBUIETO, YTO
TaKO€ MOXHUILEHUE, C KAKOTO MOMEHTa OHO MPU3HAETCSI OKOHYEHHBIM.

CocraB npectymieHus: — (GopMaabHbI, OHO OKOHYEHO ¢ MOMEHTa (hakThuye-
CKOI'O 3axBaTa M NEPEMEILECHUs YeJIOBEKa B JPYyroe MECTO, IPH 3TOM CPOK yJlepKa-
HUA IS KBAIM(UKALIMKA 3HAYEHUSI HE UMEET. Y Iep KaHHe YeJIOBEKa MPOTUB €ro BOJIU
0e3 mepemelleHrss B THOE MECTO He 00pa3yeT JaHHbBIN COCTaB MPECTYIUJICHUS U KBa-
TUPUIUPYETCS 110 CT. HE3aKOHHOE JIUIIEHUE CBOOOBI.

OObeKTHBHASI CTOPOHA MMOXUILEHUS YeJIOBEKa MpeACTaBIsieT co00H psij mocie-
JI0BAaTEJIbHO COBEPILIAEMBIX JICHCTBUI: HE3aKOHHOE JIUIIEHNE CBOOOIbI (3aXBaT) U Ie-
peMelleHne MOTEPIEBIIEro B Kakoe-Inbo MecTo, TJe MPOU3BOAUTCS €0 yAepKaHHe
IPOTHB WK IOMHUMO €r0 BOJIU.

Cnyyan MOXUIIIEHUSI POJAUTENIEM, YCHIHOBUTENIEM (B TOM YHMCIIE U JIMIIEHHBIM
POIUTENBCKUX MpPaB) COOCTBEHHOI'O PeOEHKA y APYroro pOAUTENSs WX WHBIX JIMII,
KOTOpPbIM PEOEHOK MEepeaH B YCTAaHOBJICHHOM 3aKOHOM MOPSAKE Ha BOCHUTAHUE, a
TaK)K€ MOXHUILEHUE peOeHKa OJU3KUMHU POJCTBEHHUKAMHU (POJHBIMU U YCHIHOBJICH-
HBIMU OpaToM, CeCTpoH, aenoM, 6abKoM), €ClIM ATU JESHCTBUSI COBEPIIAIOTCS B MHTE-
pecax peOeHKa, B TOM YHCIIE U JIO)KHO MOHSTHIX, HE 00pa3yloT cocTaBa MpecTyIie-
HUs, IPETyCMOTPEHHOTO CT. 126 VK.

Crnenyer pa3inyaTh COCTaBbl MOXMILECHHS YEJIOBEKA, HE3AKOHHOTO JIMILIECHHUS
cB00OIBI U 3axBaTa 3aJ0KHUKOB (cT. 206 YK P®). OcHOBHOE OT/IHUKE MEXTy HUMU
3aKIJII0YAeTCsl B OOBEKTE IMOCIATaTeNbCTBA: MPH 3aXBaTe 3aJ0XKHUKOB OOBEKTOM BbI-
CTymaeT oOIiecTBeHHas Oe30macHOCTh. Takke B KauecTBE OTIMUYMTEIHLHOW YepThl
MOHO BBIJICIUTH XapaKTep COBEPINEHUS JAHHBIX MPECTYIJICHUH: eClu B OOJIbIITNH-
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CTBE CITy4aeB MOXUINECHNE YEJIOBEKa M HE3aKOHHOE JIUIIEHUE CBOOOIBI COBEPIIAIOTCS
CKPBITHO, ¢ UH(OOPMHUPOBAHUEM O JAHHOM COOBITMH Y3KOTO Kpyra Juil (Hampumep,
POJICTBEHHUKOB, C KOTOPBIX TPeOyeTCsl BBIKYIT), TO 3aXBaT 3aJI0KHUKOB, B CHIIY II€-
JIel COBEpUIEHUS! JTAHHOTO MPECTYIJICHUS, HANpaBJeH Ha OOJbIION OOIIECTBEHHBIM
pe3oHaHc. OOBEKTUBHAsI CTOPOHA HE3aKOHHOTO JIMIIEHUSI CBOOOABI BBIPAXKACTCS B
JNEUCTBUAX, JIMIIAIOLUX MMOTEPIEBIIETO BO3MOXKHOCTH CBOOO bl BEIOOPA MECTOHAXO-
KICHUS U MEpeABMAKEHUSI B MPOCTpaHCTBE (yIepKaHUEe B KaKOM-JIMOO MOMEIICHUH,
CBs3bIBaHUE U T.1.). OHAKO HE3aKOHHOE JIUIIEHWE CBOOOBI HE CBS3aHO C MepeMe-
IIEHUEM YeJIOBEKa B MPOCTPAHCTBE, T.€. ¢ moxuilneHueM. [Ipu srom nuiienue cBodo-
JIbl TIOJKHO OBITh HE3aKOHHBIM, T.€. HE CBSI3AHHBIM C IPUMEHEHHEM Mep HE0O0XO0/u-
MOH OOOpOHBI, KpallHEl HEOOXOJMMOCTH WM 3aJE€pKaHHs JIMLA, COBEPIIMBILIETO
MPECTYIUICHUE.

CornacHo npumedanuio K cT. 126 YK P® nuio, 106poBoabsHO 0cBOOOUBIIIEE
MOXHUIIEHHOTO, OCBOOOXK/1a€TCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM B €r0 JICHCT-
BUSIX HE COJAEPIKUTCS MHOTO cocTaBa MpecTyIuieHus. [lo cMbicioy nmpumedaHus: mon
JOOPOBOJILHBIM TOHUMAETCA TaKO€ OCBOOOXKIEHHUE, NPH KOTOPOM BHHOBHOE JIHIIO
OCO3HAET, YTO UMEET BO3MOXKHOCTh YACPKUBATh MOXUIIEHHOTO, OJTHAKO OCBOOOXK1a-
€T €ero, nepeaaeT poJACTBEHHUKAM, OPraHaM BJIACTH.

[Ipu moxuiieHuu YesoBeKa MOMOJHUTEIbHOM KBanudukamuu mo cr. 127 YK
(HE3aKOHHOE JIUIIIEHUE CBOOO/IBI) HE TpeOyeTcs.

OmnpeneneHHble TPYJHOCTH NPU KBaM(pUKAUU 1o ctaThe «He3akoHHOE u-
IIEHUE CBOOOABDY MPEACTABISIOT Clydau, KOTJla MOTEPIEBIIET0 HE M30JUPYIOT, OH
Kak Obl HE JIMIIEH BO3MOXHOCTHU IE€PEJABUTATHCS MO CBOEMY YCMOTPEHHUIO, OJIHAKO
ATOTO HE JeNaeT MOJl BIUSHUEM BBICKAQ3aHHOW €My yrpo3bl YOMMCTBOM, MPUYHMHEHU-
€M Bpejia 310poBbI0. Takoii 3anper nojJ yrpo3oil yOMMCTBOM Tak»XKe CIIEIYyEeT CUUTATh
HE3aKOHHBIM JIUIIIEHUEM CBOOOIBI.

B cooTBeTCTBUU C MEKIYHAPOAHBIM MPUHITUIIAM 3alTUTHI OOIIUX MPaB U CBO-
0011 uenoBeka, KonBeHuen o 60ppO€ ¢ TOPTOBICH JIFOABMH M SKCILTyaTaIlluel Mpo-
CTUTYLIMH TpeTbuMu JuiiaMu ot 21 mapta 1949 r., B [IpeamOyiie koTopoii roBopUtcs,
YTO TOPTOBJIS JIFOABMH U COMPOBOXKAAIOIIAS €€ MPOCTUTYLIUSI HECOBMECTUMBI C J10C-
TOMHCTBOM M ILIEHHOCTHIO YEJIOBEYECKON JTUYHOCTU M YTPOXKAIOT OJIArOCOCTOSHUIO
YeJI0BEeKa, CEMbH U 0011ecTBa, TPeOOBaHUIM CT. 8 MEXIyHapOIHOTO MaKTa O rpax-
JAHCKHUX M TOJUTHYECKUX IMpaBax oT 19 gexadbpst 1966 r. o ToM, YTO HUKTO HE JI0JI-
KEH COJIePkKAThCS B paOCTBE, U OHO, a TakXKe paOOTOPrOBIIs 3aMPENialoTCsl BO BCEX
UX BUJAX, BO3HHMKJIA HE0O0XoauMocTh BBeleHUs B YK P® Takux cocTaBOB MpecTyIl-
JIEHUM KaK TOPTOBJIS JIFOJbMU U UCTIOJIb30BaHKUE paOCKOTO TPYy/Ia.

[Ipu paccMOTpeHMU BOIIpOCca O HE3aKOHHOM MOMEIIICHUE JIUIA B ICUXUATpUYe-
CKHI CTallMoOHap HEOOXOJIUMO OTMETUTh, YTO OCHOBAHHMEM ISl TOCIIUTAIU3AIIUN SIB-
JIAE€TCS HAIMYUE YJIULA ICUXUYECKOTO PacCTPOMCTBA U PEIICHUE Bpaya-MCUXUATpa O
TOCTIUTAIIU3AINH, TIPOBEICHUN OOCJIEIOBAHMS WM JICYCHUS] B CTAIIHOHAPHBIX YCJIO-
BUSX JTUOO IMOCTAHOBJICHUE CYJIbU, a TAKKE HEOOXOUMOCTh MPOBEJCHUS NICUXUATPU-
YECKON JKCIepTu3bl (CyAcOHON, BOCHHOM, TPYAOBOM) B CIydasiX W TMOPSJKE, YCTa-
HOBJICHHBIX 3aKOHamu P®, ucnosiHeHMe Ha3HAYEHHOW CYJIOM IPUHYAUTEIbHON MEPBI
MEJUITMHCKOTO Xapaktepa. T.0. CyOBeKT MPEeCTYIJICHUS CTICIIMAIbHBIN, UM SIBJISIOTCS
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JUIIA, B JOHKHOCTHBIE O0S3aHHOCTH KOTOPBIX BXOJUT MPHUHSITHE PEIICHUS O HEI00-
POBOJILHOM TIOMEILIEHUH YEJIOBEKa B MCHUXUATPUUYECKUN CTaIlMOHAp, OOpalleHue Mo
ATOMY MOBOJY C 3asBJICHHEM B CY], - JCKYPHBIM Bpay, Bpad MPUEMHOTO OTICJICHHUS,
Bpay-IICUXUATP, 3aBEAYIOMIUNA U APYyTUe JIHIa, TIOMECTUBIINE HE3aKOHHO YEJIOBEKA B
NCUXHATPUUYECKUM cTannoHap. YacTHele JMIa MOTYT OBITh JIMIIb COYYaCTHUKAMHU
JAHHOTO MPECTYIUICHHUS.

CopnepskaHueM BTOPOTrO BOIpoOca SIBISIETCS aHaiM3 KieBeThl. Hanbosbiryro
TPYIHOCTh y CIyIIaTeNiel BBI3BIBAIOT OOBEKTUBHBIC MPU3HAKK COCTAaBa 3TOTO Ipe-
CTYIUICHHUS, a TakK)Ke OTTPAaHWYCHHE €ro OT 3aBEIOMO JIOKHOTO JaoHoca. OTnmune
MIPOXOJIMT IO MPU3HAKY OOIIECTBEHHOW OMACHOCTH, MO O0OBEKTY, OOBEKTUBHOMN CTO-
pOHE, aapecary mepeaavyn JOKHON MH(POpMAlUU U MESIM COBEPIICHUS HTOTO Ipe-
crymieHusi. OTauyue KIEeBEThl OT OCKOPOJICHUSI B OCHOBHOM MPOU3BOIUTCS MO 00B-
EKTUBHOM CTOPOHE, a TAKKE MOTHBAITUH MPECTYITHBIX JACTHUM.

Ockop0OJieHre myTeM MOIICUUHbI OTIInYaeTcst oT mobdoes (ct. 116 YK) tem, uto
IPU OCKOPOJICHUH JIMIIO UMEET 11eJIb YHU3UTh YECTh U JOCTOMHCTBO JIPYroro 4eyioBe-
ka. Hampumep, mnoreunHa HAHOCUTCS MApHIO B MPUCYTCTBUU €TI0 3HAKOMOMW JIEBYIII-
KU, 4TOOBI IMOKA3aTh €ro OECIOMOIIIHOCTh B OTHOIIICHUH BUHOBHOTO. [Ipu HaneceHuu
no0o0eB 1eNb ApyTas — IPUYUHEHHE MOTepHeBIIeMy PU3nIECKOn O0IH.

Ockop0OJieHre OTINYaeTcsl OT XYJIUTaHCTBA TEM, UTO OCKOpOJieHne 00ycoBIe-
HO JINYHBIMHU HEMPUSI3HEHHBIMU OTHOILIEHUSIMUA MEK/Ty BUHOBHBIM U TIOTEPIIEBIIINM, a
HE HaMpaBJICHO Ha HAPYIICHHE OOIIECTBEHHOTO MOPSAAKa. B MpoTUBHOM citydae pedb
MOXKET HJITH O XYJIUTAHCTBE.
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IIpakTHyeckue 3a1aHusA:

1. CeprryxoB, MOAOW I K TYJISBIIEMY Ha yJIWIIE BOCBMIUIETHEMY MalbuuKy Bu-
Tanuio MOCKBUHY, NPEIJIOKUI MOKATaThCA HAa TpaMBae. 3aTEM OH MPUBE3 MAJIbUMKA
Ha BOK3aJI, CEJl C HUM B TOE3]1 U YBE3 B APYTYIO 00JaCTh, IJIe MaJIb4YHUK ObLIT pa3bICKaH
Muanrei. CepryxoB 3acTaBiIsil MajlburKa MPOCUTh MOAasTHUE HA YIIUIAX U B MOb-
e3/11ax.

latime npasosyto oyeHKy COOesTHHOMY .

2. IlerpoB, mpoxo/s 1O YJIHIIE, YBHUJIEH, KaK U3 IMOAbE3/1a OJTHOTO U3 JIOMOB €T0
TBOIOPOHBIN Opat CHI0POB M €r0 3HAaKOMBIN BETpOB BEIHOCST MOXHIIICHHBIC BEITU U
M300JIMYMI UX B COBEpIICHHH psiia Kpax. C menbio u30ekaTh HaKa3aHUs 3a COBEP-
meHHble uMu npectyruieHus, CunopoB u BetpoB cxBatunu IletpoBa u oTBe3nu Ha
KBapTHpy MuxaisioBa, ri¢ 3aKpbUIM €r0 B TAMHUK, BCTPOCHHBIN B CTEHY U COAEpPXKa-
7y 0e3 MUIM U BOJIBI TPOE CYTOK. B X07€ MPOBEACHHBIX PO3BICKHBIX MEPONPUSITHI
ITetpoB ObLT OOHAPYKEH B YKa3aHHOM TalHUKE B U3MOXKJIEHHOM COCTOSTHUM.

latime npasosyto oyeHKy COOesTHHOMY .
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3. Banentnna KocTtuHa cooOmmia pomuTensM, 4TO OHA BCTyNWiIa B Opak C
[TaBnoBeiM. Ee otell, HETOBOJIbHBIA 3TUM OpakoM, B TE€UEHUHU JBYX HEJEIb JiepiKall
JI0Yb B 3aKPBITOM KOMHATE U KOPMUII €€ XJIeOOM C BOJIOH.

atime npasosyro oyenky cooesaHHomy .

Tembl pedepartoB:

1. YronoBHO-1IpaBoBas 0XpaHa CBOOOIbI IMYHOCTH B PD.

2. YecTh ¥ TOCTOMHCTBO JTUYHOCTU KaK 0OBEKT MPECTYIMHOTO MOCATATEILCTRA.

3. YT0J0BHAas OTBETCTBEHHOCTH 32 TOPTOBJIIO JIFOIbMHU.

4. YTOonoBHAasI OTBETCTBEHHOCTh 32 HE3aKOHHOE IMOMEIIICHUE B TICUXUATPUYE-
CKUH CTallMOHAp.

5. YrosioBHast OTBETCTBEHHOCTD 32 UCIIOJIb30BaHUE PAOCKOTO TPYAA.

6. KiteBeTa B cucTeme pecTyIUICHU MPOTUB YECTH M IOCTOMHCTBA JINYHOCTH

IHocranosaenue Iliienyma Bepxosrnoro Cyna Poccuiickoin @enepanun
ot 24 ¢espans 2015 roga Ne3
«O cyne0OHOI NMpaKTHKe 10 JeJIaM 0 3a1IiTe YeCTH M J0CTOMHCTBA TPAXKIAAH, a
TaKIKe 1eJI0BOH peryTauuy rpaxkiaH U PUAHIECKUX JTUID

B cootBerctBuu co cratbeit 23 Koncrutynuu Poccuiickoit denepanun Kax-
JBIA UMEET MPaBO Ha 3aIIUTY CBOEH decTu u 106poro umenn. Crarbeii 29 Koncruty-
uuu Poccuiickoit denepanuin KaxaoMy TapaHTUPYETCsl CBOOOJa MBICIU U CIIOBA, a
TaKk)Xe CB000J1a MaccoBOU MH(GOpPMaIIUH.

Cornacno yvactu 4 crateu 15 Koncrturyuuu Poccuiickoit ®enepaunu oO1ie-
MIPU3HAHHBIE PUHIUIIBI 1 HOPMBI MEXKAYHAPOJHOTO MpaBa U MEKAYHAPOIHBIE JOTO-
BOopbl Poccuiickoit denepanuu ABISIOTCS COCTABHOW YaCThIO €€ MPABOBOM CUCTEMBI.
[IpumenuTenbHO K cBOOOAE MaccoBoM MHGopMammu Ha Tepputopun Poccuiickoi
®enepanuu aAcicTByeT cTaThs 10 KOHBEHIIMU O 3alUTe IpaB YEJI0BEKAa U OCHOBHBIX
CB0O0OOJI, B COOTBETCTBUM C YacCThiO | KOTOPOW Ka)KAblii YEJIOBEK MMEET MPaBO CBO-
00/IHO BBIpakaTh CBOE€ MHEHHME. DTO TPABO BKIIOYACT CBOOOMY MPUIIECPKUBATHCS
CBOETr0 MHEHHSI, IOJy4aTh U PacPOCTPaHIATh HHGOPMAIIHMIO U Haeu 0e3 KaKoro-indo
BMEIIIATEIbCTBA CO CTOPOHBI MyOJWYHBIX BJIACTEH M HE3aBUCHUMO OT T'OCY/IapCTBEH-
HBIX TPaHULL.

Bwmecte ¢ tem B wactu 2 crarbu 10 HazBanHOW KoHBEHIIMM yka3aHO, 4TO OCY-
IIECTBJICHUE ATUX CBOOOJ, Hajlararomiee OO0S3aHHOCTH U OTBETCTBEHHOCTH, MOMKET
OBITH COMPSIKEHO C OMPEACICHHBIMU (DOPMATLHOCTSAMHU, YCIOBUSIMHU, OTPAaHUYCHUSIMU
WJIM CaHKIUSAMH, KOTOPBIE MPEIYCMOTPEHBI 3aKOHOM U HEOOXOAUMBI B JIEMOKpaTH4e-
CKOM OOIIIECTBE B MHTEpEcaxX HAIMOHAIBLHON O€30MMaCHOCTH, TEPPUTOPHATBLHOM 11€J10-
CTHOCTH WJIM OOIIIECTBEHHOTO TOPSIAKA, B HEJSIX MPEAOTBPAIEHUs OCCIIOPSIAKOB WU
NPECTYIUICHUH, JJIsI OXPaHbl 340POBbS U HPABCTBEHHOCTH, 3aLUTHI PEMyTallUU WIIU
MpaB JIPYTUX JIUII, MPEJOTBPAICHUS pas3rialieHus nH(OOpPMAIUH, TTOJTYyIeHHOW KOH-
buaeHManbHO, UM O00ECIIeUeHUs aBTOPUTETa M OECIPUCTPACTHOCTU MPABOCYIHSL.
[Ipu 3TOM MOJIOXKEHUS JAHHOW HOPMBI JOJKHBI TOJIKOBATHCS B COOTBETCTBHUHM C Ipa-
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BOBOM nosuuuei EBpornelickoro Cya mo mpaBaM 4eJIOBEeKa, BIPAXKEHHOW B €ro no-
CTAHOBJICHHUSIX.

[Ipenycmotpennoe cratbamu 23 u 46 Konctutynuu Poccuiickoii denepanun
IPaBO KaXJIOTO Ha 3alllUTy CBOEH YECTH U JOOPOro MMEHH, a TaKKE YCTaHOBJIECHHOE
cratbedt 152 T'paxkmanckoro kojaekca Poccuiickoit @enepanuu MpaBo Kaxjaoro Ha
CylleOHYIO 3alUTy YECTH, IOCTOUHCTBA U JCJIOBOM peryTaluu OT PacHpOCTPaHEH-
HbIX HE COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH MOPOYAIUX CBEIACHUMN SIBIIACTCS HeE-
00XOUMBIM OTpaHHYEHUEM CBOOOJBI CIIOBAa M MAacCOBOM MH(OpMaIMK ISl CIy4yacB
3JI0yNOTPeOJIICHUS TUMU TTPaBaMH.

OOcyauB Marepuaibl IPOBEIECHHOIO U3YYEHUS Cy€OHOM MPAKTUKU 110 AeiiaM
O 3allIMTe YECTH, JTOCTOMHCTBA M JenoBoil pemytanuu, [lnenym BepxosHoro Cyna
Poccuiickon ®@enepannu oTtMevaet, uto cyasl Poccun B OCHOBHOM MPABUIIBHO, C CO-
OmoneHreM TpeOOBaHUM, MPEAYCMOTPEHHBIX cTaTheil 152 I'pakmaHckoro kojaekca
Poccutickon ®@enepanuu, paccMaTpuBaroT JI€l1a JaHHOM KaTeropuu. Bmecre ¢ tem B
cBs3u ¢ patudukamueit Poccuiickoit denepanueit KonBeHum o 3amure npas yeso-
BeKa U OCHOBHBIX CBOOOJ U [IpOTOKOJIOB K HEel B Cy/eOHOM MPaKTUKE BOSHUKIIM He-
SICHBIE BOIIPOCHI, TPEOYIOIINE pa3peleHusl.

VYuuteiBas 3to, IInenym BepxoBHoro Cyna Poccuiickoit @enepanuu B HEIsAX
oOecrniedyeHus MPaBUIbHOIO U €JUHOOOPA3HOrO MPUMEHEHHUsI 3aKOHOAATENbCTBA, pe-
TYJIMPYIOLIET0 YKa3aHHbIC IPABOOTHOILICHUS, IOCTAHOBIIIET 1aTh CYJIaM CIICIYIOLI1E
Pa3bsCHEHHUS:

1. OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO MPABO I'PAKJAH HA 3aIUTy YECTH,
JOCTOMHCTBA U JIEJIOBOM PENyTalUU ABISETCA UX KOHCTUTYLIMOHHBIM IIPaBOM, a J€-
JIOBas pemyTalus IPUANIYECKNX JIMI — OJHUM U3 YCIOBHM UX YCIEIIHOMN AEATEIIbHO-
CTH.

B cuny crareu 17 Konctutyuu Poccniickont @enepannn B Poccutickoit @e-
JIepalvy MPU3HAIOTCSA W TapaHTUPYIOTCS TIpaBa M CBOOOBI YEJIOBEKA M TpaklaHUHA
COTJIaCHO OOIIENPU3HAHHBIM IIPUHITMIIAM U HOPMaM MEXIYHapOIHOTO MpaBa U B CO-
orBercTBUM ¢ Koncturynmen Poccuiickonn ®@enepanuu. [Ipu 3TOM OCyIiecTBieHue
npaB ¥ CBOOOJ HEOBEKAa M TpakJaHWHA HE JOJDKHO HapyliaTh MpaBa M CBOOOIBI
OPYTUX JUILL.

[IprHMMass BO BHUMaHUE 3TU KOHCTUTYLMOHHBIE IOJIOKEHUS, CYIbl IPU pa3-
pPELICHUU CIIOPOB O 3alIUTE YECTH, JOCTOMHCTBA M JECJIIOBOW PEMyTAlMU JOJKHBI
o0ecreynBaTh paBHOBECUE MEXKy MPABOM T'paXkJaH Ha 3allUTy YECTH, JOCTOUHCTBA,
a TaKXe JeJ0BOM penyTanuu, ¢ OTHOM CTOPOHBI, U MHBIMH TapaHTHUPOBaHHBIMU KOH-
crutynuenn Poccuiickoit denepannu mpaBaMu U CBOOOJaMH — CBOOOJIONM MBICTH,
CJIOBa, MaccoBOM MH(pOpMaIuu, NpaBoM CBOOOJHO UCKATh, MOITyYaTh, MEPEIaBaTh,
IPOU3BOJIUTH U PACIPOCTPAHITH UHPOPMALIUIO JIFOOBIM 3aKOHHBIM CIOCOOOM, Tpa-
BOM HA HENPUKOCHOBEHHOCTb YaCTHOM KU3HU, JIMYHYIO U CEMEMHYIO TallHy, IPABOM
Ha oOpallieHue B TOCYAapCTBEHHBIC OPraHbl M OpPraHbl MECTHOTO CaAMOYTIPABJICHHUS
(ctatem 23, 29, 33 Koncturyuuu Poccuiickoit deneparum), ¢ Apyrou.

[To nemam maHHO#M KaTeropuu HEOOXOIUMO YUUTHIBATH PA3bCHEHUS, JAHHBIC
ITnenymom BepxoBHoro Cyaa Poccuiickoit denepainivi B ocTaHOBIEHUAX OT 31 ok-
Ta0pst 1995 1. N8 «O HeKkoTOphIX BOMpocax MpUMEHEeHUs cydamu KoHCTUTynmu
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Poccuiickoii deaepanuu mpu OCymecTBICHUH npaBocyaus» u ot 10 oktsops 2003 r.
N 5 «O npuMeHeHUU cynaMH OOIIeH IOPUCIUKIIMU OOIIENPU3HAHHBIX MPUHIUIIOB U
HOPM MEXIAYHAPOJHOTO MpaBa U MEXIYHAPOIAHBIX NOTOBOpoB Poccuiickon Penepa-
1050508

[Ipu pazpenieHur COpoB O 3alIMTE YECTH, JOCTOMHCTBA M JEIOBOM peryTa-
MU CyJaM CIIEIyeT PYKOBOACTBOBATHCSA HE TOJBKO HOPMAaMHU POCCUHCKOTO 3aKOHO-
narenscTBa (ctathed 152 ['pakmanckoro kojaekca Poccuiickoit denepaiyn), HO U B
cuiny cratbu 1 denepansHoro 3akoHa ot 30 maprta 1998 r. N 54-®3 «O paruduka-
1 KOHBEHIMY O 3amuTe MpaB YesIoBeKa U OCHOBHBIX ¢cBO00I U [IpOTOKOIIOB K HE»
YUHUTBIBATHh MPABOBYIO Mo3ulvio EBponelickoro Cyna mo mpaBam 4YesoBEKa, BbIpa-
KCHHYIO B €TO IOCTAaHOBJICHUSX M KAaCAKOIILYIOCS BOIPOCOB TOJKOBAHUS U MPUMEHE-
Hus nanHoM KouBeHiuu (mpexe Bcero crarbu 10), uMest ipu 3TOM B BUJLY, YTO UC-
none3yeMoe Eponerickum CyJIoM MO mpaBam YE€JI0BEKa B €ro MOCTAHOBJIEHUAX MO-
HATHE nuddaManuu TOXKIESCTBEHHO MOHATHUIO PACIPOCTPAHEHUs HE COOTBETCTBYIO-
[IMX JIEVCTBUTEILHOCTH MOPOYAIINX CBEICHUH, colepKalleMycs B ctaTbe 152 I'pa-
YKJIAaHCKOTO KoJiekca Poccuiickont Denepanum.

2. Wcku 1o JenaM JTaHHOW KaTerOpuu BOPABE MPEABSIBUTH IPakJAaHE U IOPHU-
JAYECKUE JIULA, KOTOPBIE CUUTAIOT, YTO O HUX PACIHPOCTPAHEHBI HE COOTBETCTBYIO-
1€ ICUCTBUTEIBHOCTH [IOPOYAILUE CBEICHUS.

[Ipu pacnpocTpaHEHUU TAKUX CBEACHUN B OTHOLICHHH HECOBEPUICHHOJIETHUX
WM HEJEECOCOOHBIX MCKHU O 3alllUuTe MX YECTH M JOCTOUHCTBA B COOTBETCTBHUU C
nyHkramu 1 1 3 crareu 52 ['paxkIaHCKOTO IPOLECCYaTBHOTO Konekca Poccuiickoi
®denepanuu MOTYT IPEAbSIBUTH UX 3aKOHHBIE TIpefcTaBuTenu. [lo TpeboBaHuIo 3anH-
TEPECOBAHHBIX JIUII (HApUMeEp, POJACTBEHHUKOB, HACJICTHUKOB) 3alllUTa YECTH U J10C-
TOMHCTBA TPaKJaHUHA JOMYCKaeTCs U mociie ero cMeptu (MyHKT 1 ctateu 152 I'pax-
naHckoro kojekca Poccuiickoit deneparum).

CyneOnas 3amuTa 4ecTd, JOCTOMHCTBA M JCJOBOM penmyTaluu JIMia, B OTHO-
LHIEHUU KOTOPOrO PaCIpOCTPAHEHBI HE COOTBETCTBYIOLIME ACHCTBUTEIBHOCTU MOPO-
Yalue CBEIACHHMS, HE UCKITI0YAETCS TaKXe B CIydae, KOrJa HEBO3MOKHO YCTaHOBUTH
JIMLIO, PaclpOCTPAHUBILIECE TAKHE CBEACHUS (HApuUMEp, MPU HAIPaBICHUU aHOHUM-
HBIX TIMCEM B aJIpeC TpaXkJaaH M OpraHu3anuii 0o pacrpoCcTpaHEHUU CBEJICHUN B Ce-
i VIHTepHET UIIOM, KOTOPOE HEBO3MOXKHO MIESHTU(UIIMPOBATE). B cooTBETCTBUY C
nyHKTOM 6 ctatbu 152 I'paxkaanckoro kojaekca Poccuiickoit denepaiuu cya B yka-
3aHHOM CJIy4ae BIPAaBE IO 3aABJICHUIO0 3aMHTEPECOBAHHOTO JIMIA MPU3HATH PacIpo-
CTPAHCHHBIE B OTHOLICHUU HETO CBEICHUS HE COOTBETCTBYIOIIMMU JICHCTBUTEIBHO-
CTU MOPOYAIIUMHU CBEJICHUSIMH. TaKoe 3asBJIICHUE PAcCMATPUBAETCS B MOPSAKE OCO-
6oro npousBojacTBa (noapaszaen [V I'paxaganckoro mporeccyanbHOTO Kojaekca Poc-
culickoit dexneparun).

3. Ilynaktom 5 vactu 1 cratbu 33 ApOUTpaXHOTO MPOIECCYaTbHOTO KOACKCa
Poccuiickoii ®denepannu yCcTaHOBJICHA CIeMANbHAS TOABEIOMCTBEHHOCTh apOUT-
PaXHBIM CyAaM JIeJl O 3aIIUTe JIETIOBOU penyTaiuy B chepe mpeanpuHIMATEIbCKON 1
MHOW SKOHOMHYECKOH fesTebHOCTU. [Ipr 3TOM cortacHo yacTtu 2 Ha3BaHHOW CTaThbU
yKa3aHHBIEC JIeJla PacCMaTPHUBAIOTCS apOUTPaXKHBIMU CyJaMU HE3aBUCHMO OT TOTO,
SBJISIFOTCS JIM YYACTHUKAMH MTPABOOTHOIIEHUM, U3 KOTOPHIX BO3HUKIIA CIIOpP WJIU Tpe-
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OoBaHMe, IOPUANYECCKUE JTUIA, MHIUBUTYAIbHBIC PEANPUHUMATENIN I HHBIC OpTa-
HU3ALMK U Tpaxkaane. Mcxoas u3 3Toro, Jena o 3alluTe J1eJ0BOM peryTaiuu B cepe
NPEANPUHUMATEIIBCKON U MHOM SKOHOMHYECKOM NESITENBHOCTH HE MOJABEIOMCTBEH-
HBI cyZiaM oO1Iel IOPUCAUKIIUU.

Ecnu croponamu criopa o 3amiuTe AENOBOM penyTanuu OyayT HOpUIUYECKHE
WA WIA WHIUBUIYaAJbHbIC TIPEINPUHUMATEIN B UHOU cdepe, HE OTHOCSIIeHCs K
IPEANPUHUMATENIBCKON U MHOW SKOHOMHYECKOM JAESATEIbHOCTH, TO TAKOW CHOp MOM-
BEJIOMCTBEH CyAy OOIIeH IOPUCTUKITUU.

4. B coorBercTBUU ¢ myHKTamu 1 u 7 cratbu 152 I'paxknanckoro koaekca Poc-
cuiickoil denepanuu rpakJIaHUH BIOpaBe TPeOOBATh MO CYAYy OMPOBEPKEHUS MOPO-
YallUX €ro YeCTh, JOCTOMHCTBO WM JAEJIOBYIO PENYTAlMIO CBEAECHUI, a IOPUIUYECKOE
JIMLIO - CBEICHUI, MOPOYAIIMX €ro AEJIOBYIO penyTrannto. [Ipu 3ToM 3ak0HOM HE mpe-
TYCMOTPEHO 00s13aTeIbHOE MpEABaApPUTEIHLHOE OOpalleHne ¢ TaKuM TPeOOBaHUEM K
OTBETUMKY, B TOM YHUCJIE U B CJIy4dae, KOrJa UCK IPEIbBICH K PENAKIIMU CPEICTBA
MaccoBOil MH(OpMaIuu, B KOTOPOM ObUIM PAacHpOCTPAHEHBI YKa3aHHBIE BBIIIE CBeE-
neHusi. Bmecte ¢ TeM rpaxaaHuH BIIpaBe 00paTUThCs ¢ TpeboBaHHEM 00 OMpoBEp-
YKCHUU TAKUX CBEJICHUU HEIOCPEICTBEHHO K PENaKIMU COOTBETCTBYIOILIETO CPEACTBA
MaccoBOM HH(OpMAIK, a 0TKA3 B OMPOBEPKEHUU JTUOO HAPYIICHUE YCTAaHOBJICHHO-
r0 3aKOHOM TMOPSIKa OMPOBEPIKEHUS MOTYT OBITh 00>KasIoBaHbI B ¢yl (cTaThu 43 u 45
3akona Poccuiickoit deaeparmn «O cpencTBax MacCOBOM HHGOPMAIIN»).

['paxxianviH, B OTHOIIEHUWU KOTOPOTO B CPEICTBAX MAacCOBOM WH(oOpMaiu
OonyOJIMKOBAHbI CBEACHUS, YIIEMJISIOIIME €0 MpaBa WM OXpaHsIeMble 3aKOHOM HMH-
TEPECHI, a TAKKE IOPUANIECKOE JIUIO, €CIIM OMYOJMKOBAaHHBIE CBEJACHUS MOpOYaT €ro
JIEJIOBYIO pEIyTallio, UMEIOT MpaBO Ha OMyOJIMKOBAHUE CBOETO OTBETA B TEX JKE
cpencTBax MaccoBor mH(popManuu (MyHKTH 3, 7 ctathu 152 I'paskmaHckoro kojekca
Poccuiickon ®@enepanun, cratea 46 3akona Poccutickont @enepanuun «O cpeacrBax
MaccoBOM HHGPOPMALIHNY).

5. Hagnexxammmuy OTBETYMKAMHU IO MCKaM O 3allUTE YECTH, JOCTOUHCTBA U Jie-
JIOBOW pEIlyTaluU SIBJISIFOTCS aBTOPHI HE COOTBETCTBYIOUIMX JEHCTBUTEIBHOCTH IO-
poYalIMX CBEACHUM, a TAKXKE JIMIA, PACIIPOCTPAHUBILNE 3THU CBEIACHUS.

Ecnu ociapuBaembie cBeieHUsI ObUTH PACIPOCTPAHEHBI B CPEACTBAX MACCOBOM
uH(bOpMAIUHU, TO HAIJIEKAIIUMH OTBETUYMKAMH SIBJISIOTCS aBTOP M PEAaKIvs COOT-
BETCTBYIOIIIETO CPE/ICTBA MaccoBoi nHpopManuu. Ecimu 3Tu cBenenns ObutH pacrpo-
CTpaHEHbI B CPEJCTBE MACCOBOM MH(MOpPMALUM C YKa3aHUEM JIMIA, SIBJISIOIIETOCS MX
HMCTOYHUKOM, TO ITO JIMIO TAKXXE SBJISICTCS HAAJISKAIUM OTBeTurnKoM. [Ipu omy6iu-
KOBaHHWM WJIM UHOM PACIPOCTPAHEHUU HE COOTBETCTBYIOIIMX JI€MCTBUTEIBHOCTH MO-
poyammx cBeaeHUN 0e3 0003HAYEHHsS MUMEHU aBTOpa (Hampumep, B PelaKIMOHHOMN
CTaTh€) HAJJICKAIIUM OTBETUMKOM I10 JCNY SBISETCS PEIaKIus COOTBETCTBYIOIIETO
CpeACTBa MaccoBOM HHQOpMaIuu, TO €CTh OpraHuzamus, (Qu3nyeckoe JUI0 WIH
rpynmna (U3UYECKUX JIUIl, OCYIIECTBISIONINE MPOU3BOJCTBO U BBHIMYCK JaHHOTO
cpeacTBa MaccoBoi mHopManmu (dacth 9 crateu 2 3akoHa Poccuiickoii denepanym
«O cpencrBax MaccoBoi nH(popmarumy). B coyuae, eciam pemakius cpeacTBa Macco-
BOM MH(pOpPMAIIUU HE SBISIETCS IOPUIANYECKUM JIUIIOM, K YYaCTHUIO B JIeJie B KA4eCTBE
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OTBETYMKA MOXXET OBITh MPHUBJICUYCH YUYPEIUTEIh JAHHOTO CPEJCTBA MACCOBOW WH-
dbopmarumu.

Ecnu ucten npeabssisieT TpeOOBaHUS K OJHOMY U3 HAJUICKAIIUX OTBETUHKOB,
KOTOPBIMU COBMECTHO OBLIM PACIPOCTPAHEHBI HE COOTBETCTBYIOIIUE JIEUCTBUTEIb-
HOCTHM MOpOYAIIUe CBEICHHUS, Cy]l BIIPABE MPUBJIEYb K YYACTHIO B JEJIE€ COOTBETUMKA
JUIIb TP HEBO3MOKHOCTU paccMOTpeHus jena 6e3 ero yuyactus (cratbs 40 ['pax-
JTAHCKOTO TIpoIiecCyallbHOTO Kojiekca Poccutickoit deaepariun).

B cayuae, xorma cBefeHusi ObUIM pacmpoCTpaHEHBI PAOOTHUKOM B CBSI3U C
OCYIIIECTBJICHUEM MPOPECCHOHAIBHON NEATEIHPHOCTH OT UMEHHU OpPTaHM3aIluu, B KO-
TOpOW OH paboTaeT (Hampumep, B CIY)KEOHON XapaKTEPUCTHKE), HAJICKAIHUM OT-
BETUMKOM B COOTBETCTBUU cO cTartheil 1068 I'paxmanckoro konaekca Poccuiickoit
denepanuu SIBISETCS IOPUIAIECKOE JUI0, PAOOTHUKOM KOTOPOTO PaCIpPOCTPAHEHBI
TaKW€ CBEICHUA. Y YUTHIBAs, UTO PACCMOTPEHUE JAHHOTO J€Jla MOKET MOBIUATH Ha
npaBa ¥ 00s3aHHOCTH PAOOTHHUKA, OH MOKET BCTYNHTH B JIEJIO B KaU€CTBE TPETHETO
JUIA, HE 3asBISIONIETO CaMOCTOSATEIBHBIX TPEeOOBAaHUU OTHOCUTEIBHO IpPEIMETa
CIIOpa Ha CTOPOHE OTBETUHKA, JINOO MOKET ObITh MPUBJICYECH K y4aCTHUIO B Jieje 10
WHUIIMATUBE CyJla WM M0 XOJaTalCTBY JIMII, y4acTBYIOIIUX B fene (ctatbs 43 ['pax-
JTAHCKOTO TpolieccyaabHOro Koaekca Poccutickoit deaepannn).

6. Ecnu peiicTBHs Jnla, pacpOCTPAHUBILIETO HE COOTBETCTBYIOIINE NEUCTBU-
TEJIbHOCTU IIOPOYAILMUE CBEICHUS, COACPKAT MPU3HAKU IIPECTYILICHUS, ITPEIyCMOT-
penHoro cratbed 129 YromnoHoro kojaekca Poccutickoit denepanuu (KieBeTa), mo-
TEPIEBIINI BIpaBe OOPAaTUTHCS B CYJ C 3asBJIEHUEM O MPUBJICYCHUU BUHOBHOTO K
YIOJIOBHOM OTBETCTBEHHOCTH, a TAKXXE MPEABSIBUTH UCK O 3aLIUTE YECTH U JIOCTOUH-
CTBa WJIU JEJI0BOM PEIYTAIMU B OPSAKE TPAKIAHCKOTO CYAONPOU3BOACTBA.

OTtka3 B BO30YKJI€HUU YTrOJIOBHOTO Jiena no cratbe 129 YronoBHOro Kojaekca
Poccuiickoit @enepanuu, npekpaiieHrue Bo30yKAECHHOTO YTOJOBHOIO Jiefia, a TaKKe
BBIHECEHHUE MPUTOBOPA HE HMCKJIIOYAIOT BO3MOKHOCTU NMPEIBSIBICHUS UCKA O 3alIUTE
YECTH M JOCTOMHCTBA WM JECIOBOM PEIYTALMU B IMOPSAJIKE IPaXKJaHCKOI0 CyAONpo-
U3BOJICTBA.

7. Ilo nenam maHHOM KaTEropuu HEOOXOJUMO UMETh B BUJY, YTO 0OCTOSITEb-
CTBaMU, UMEIOIIUMU B crily cTaThu 152 I'paxnanckoro konekca Poccuiickoit @ene-
panuu 3Ha4eHHe Ui Jielia, KOTOPBIE JTODKHBI ObITh ONPEIETICHBI CYyIbe TP TIPHUH -
THUU MCKOBOTO 3asIBJICHUS U MOJTOTOBKE JeNia K Cy1e0HOMY pa30upaTenbCcTBy, a Tak-
XKe B XOJE CylneOHOro paz0upaTenbCTBa, SBISIIOTCS: (PAKT pacpoOCTpAaHEHUSI OTBET-
YUKOM CBEJICHUI 00 UCTIIE, MOPOYAIIUNA XapaKTep dTUX CBEICHUM U HECOOTBETCTBUE
uX JTEeUCTBUTEIBLHOCTU. [Ipu OTCYTCTBUM XOTSI ObI OJHOTO M3 YKa3aHHBIX OOCTOSI-
TEJLCTB UCK HE MOXKET OBITh yJIOBJIETBOPEH CYOM.

[Tox pacripocTpaHeHUEM CBEICHUH, MOPOYAIINX YECTh M JTOCTOMHCTBO I'pak-
JaH WIK JEJIOBYIO PEIYTAIUI0 TPaXIAaH W IOPUAMYECKUX JIUI, CIEAYeT NMOHUMATh
OMyOJIMKOBAaHNE TaKUX CBEJCHUI B IME€YaTH, TPAHCISAIMUIO 110 PO U TEJIEBUICHUIO,
JEMOHCTPALUI0 B KUHOXPOHUKAIBHBIX MPOrpaMMax M JPYTUX CPEICTBAX MAaCCOBOM
uH(pOopMaIuu, pacpocTpaHeHne B ceTu VIHTepHeT, a TakKe ¢ UCIOIb30BAHUEM UHBIX
CPEIICTB TEICKOMMYHUKAIIMOHHON CBSI3H, WU3JIOKEHUE B CIY>KEOHBIX XapaKTEPHUCTH-
KaX, MyOJIMYHBIX BBICTYIIJICHUSX, 3asBICHUSIX, aJPECOBAHHBIX JOJDKHOCTHBIM JIMIIAM,
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WM COOOILEHUE B TOW MJIM MHOM, B TOM YHUCJIE€ YCTHOU, hopMe XOTs Obl OAHOMY JTH-
y. CooOl1ieHre Takux CBEACHUM JMILY, KOTOPOTO OHU KacaloTCsl, HE MOXKET MpU3Ha-
BaTbCA WX PACHpPOCTPAHEHUEM, €CIIU JIMIIOM, COOOIIMBIINM JIaHHbIE CBEACHUS, ObLIN
NPUHSATHI IOCTATOYHBIE MEPHI KOH(PHUICHIIMABHOCTH, C TEM, YTOOBI OHU HE CTaJH U3-
BECTHBIMH TPETHUM JIULAM.

Cynam cnenyetr UMETh B BHUJY, YUTO B CIIy4ae, €CJId HE COOTBETCTBYIOLIUE JCH-
CTBUTEJILHOCTH MOpOYAIIUE CBEJACHUS ObLIM pa3MmenieHbl B cetd WHTepHET Ha WH-
(opMaImOHHOM pecypce, 3apETUCTPUPOBAHHOM B YCTAHOBJIIEHHOM 3aKOHOM TOPSIIKE
B KauecTBE CPEJICTBA MAaccOBOM WMH(pOpMAIMU, MPU PACCMOTPEHUU HCKa O 3allHTe
YeCcTH, JOCTOMHCTBA U JICIOBOM pEMyTali HEOOXOIMMO PYKOBOJCTBOBATHCS HOP-
MaMH, OTHOCSIIIIUMUCS K CPEICTBAM MacCOBOM HH(POPMAITUH.

He cooTBeTcTBYyIOIMMMH JEHUCTBUTEIIBHOCTH CBEICHUSIMHU SIBJISIFOTCS YTBEP-
KIEHUS 0 (haKTaxX WM COOBITUSIX, KOTOPhIE HE UMEIU MECTa B PEAIbHOCTH BO BpeMsl,
K KOTOPOMY OTHOCATCS OCIIapuBaeMble CBeAeHUs. He MOTyT paccMarpuBaThCs Kak He
COOTBETCTBYIOILIME JIEHCTBUTEIILHOCTH CBEACHUS, COAEpKAIINUXCS B CyAeOHBIX pelie-
HUSIX U [IPUTOBOPAX, IOCTAHOBIICHUSAX OPTaHOB MPEABAPUTENBHOTO CIEACTBUS U IPY-
IUX MPOIECCYaTbHbIX WU UHBIX OQUIMATIBHBIX TOKYMEHTaX, JJIsi 00XKaJOBaHUS U
OCHapUBaHMUsl KOTOPBIX MPEIYCMOTPEH WHOM YCTaHOBIEHHBIN 3aKOHAMM CYJICOHBIN
MOPAJIOK (HarmpuUMep, He MOTYT OBITh ONMPOBEPTHYTHI B Topsiake cratbu 152 I'pax-
naHckoro kojekca Poccuiickoit denepauny CBEICHUs, U3JIOKEHHBIE B MpHUKa3ze 00
YBOJIbHEHUH, MOCKOJIbKY TakOW MPUKa3 MOXKET ObITh OCIOPEH TOJBKO B MOPSJIKE,
npeaycMoTpeHHOM TpynoBbIM KojaekcoMm Poccuiickoit denepanun).

[lopoyamymu, B YaCTHOCTH, SIBJISIFOTCSI CBEJICHMS, COIEPIKAILNE YTBEPKICHUS
O HAPYUIEHWH TPAKIAHWHOM WIH FOPUAMYECKHM JIMIIOM AEHCTBYIOIIETO 3aKOHOMA-
TEJIbCTBA, COBEPILIEHUH HEYECTHOI'O IOCTYINKA, HEMPABWIBHOM, HEATUYHOM MOBELE-
HUU B JTUYHOM, OOIIECTBEHHOM MM MOJMTUYECKOMN KU3HU, HEJOOPOCOBECTHOCTH MPU
OCYILECTBICHUNA NPOU3BOACTBECHHO-XO3IMCTBEHHOW W MPEANPUHUMATEIBCKON Iesi-
TEIHHOCTH, HAPYIICHUH JEJIOBOM STUKH WM OOBIYaeB JIEIOBOTO 000OpPOTa, KOTOPHIE
YMaJISIIOT YE€CTh U JOCTOMHCTBO TPa)KJaHWHA WU JEJIOBYIO PEMYTALNIO TPaKIaHNHA
00 IOPUIUIECKOTO JIHIIA.

8. Cymam He0oOX0AMMO OTIPaHUYUBATH Jiea O 3aIIUTE YECTH, JOCTOMHCTBA U
nenoBoi penyranuu (ctarbs 152 I'paxknanckoro konekca Poccuiickoit deneparun)
OT JIeJT O 3aIlUTEe IPYTUX HEMATepUAJIbHBIX OJiar, MepevyrclIeHHbIX B cTaThe 150 3ToTro
Kopnexkca, HapylIeHHBIX B CBA3U C PACIpPOCTPAHEHHWEM O TpakAaHWHE CBEACHUM, He-
IIPUKOCHOBEHHOCTh KOTOPBIX cHenuanbHO oxpansercs Koncrtutynuen Poccuiickoit
denepanuy U 3aKOHAMU, U PACHPOCTPAHEHHE KOTOPBIX MOYKET MPUYUHHUTH MOpPalb-
HBIN BpeX JaXKe B CIIydae, KOTJa 3TH CBEACHUS COOTBETCTBYIOT AEHCTBUTEIBHOCTH U
HE ITOPOYaT YECTh, JOCTOMHCTBO U AECJIOBYIO PEMYTAIUIO HCTIIA.

B yacTtHOCTH, IpU pa3pelIeHNH CIIOPOB, BOZHUKIIUX B CBSI3U C PACIPOCTPAHE-
HUEeM WH(OpPMAIlUK O YACTHOW YKU3HH TPAKITAHHHA, HEOOXOJUMO YYUTHIBATh, YTO B
cilydae, KOrja UMeJ0 MECTO pacHpocTpaHeHue 0e3 coryiacusi MCTHA WM €ro 3aKOH-
HBIX MPEACTABUTENIEH COOTBETCTBYIOIIUX ACUCTBUTEIIBHOCTA CBEAEHUM O €ro 4acT-
HOM JKM3HHM, Ha OTBETYMKA MOXET OBITh BO3JI0KE€HA OOS3aHHOCTH KOMIIEHCHUPOBATH
MOpPAJIbHBIN BpEJl, MPUYMHEHHBIM PACIPOCTPAHCHHEM TakoW uHopManmu (cTa-
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teu 150, 151 I'paxnanckoro konekca Poccuiickort denepauun). Uckmouenue co-
CTaBJISIIOT CIy4yau, KOT/ia CPeACTBOM MAaccOBOW MH(oOpMaiuu Oblja pacnpocTpaHeHa
uH(poOpMaIUs 0 YaCTHOW JKU3HU HCTLA B LEJSAX 3alUTHl OOIIECTBEHHBIX MHTEPECOB
Ha OCHOBaHMM NMyHKTa 5 cratbu 49 3akoHa Poccuiickoit denepanuu «O cpeacTrax
MaccoBOM HH(opMalun». ITa HOpMa KOppecroHaupyercs co ctathedt 8 KonBeHuuu
0 3alIMTE MMPaB YEJIOBEKA U OCHOBHBIX CBOOOI.

Ecnm ke uMeno MecTo pacnpoCTpaHEHHE HE COOTBETCTBYIOIINX JEHCTBUTENb-
HOCTH TOpPOYAIIMX CBEJCHUH O YACTHOM KW3HHM MCTIA, TO OTBETYMK MOXKET OBITH
00s3aH OINPOBEPTHYTh 3TU CBEACHUS M KOMIIEHCHPOBAaTh MOpPAJIbHBIM BpeJ, MPUYH-
HEHHBIA pacHpoCTpaHEHUEM Takol MH(pOpMalu, Ha OCHOBaHUU cTaThu 152 I'pax-
JAHCKOTo Kojekca Poccuiickon ®@eneparnum.

9. B cuity mynkra 1 crateu 152 I'paxxnanckoro kojekca Poccuiickoit denepa-
MU 00A3aHHOCTh JOKA3bIBATh COOTBETCTBUE JIEUCTBUTEIILHOCTU PACHPOCTPAHEHHBIX
CBEICHMI JEKUT Ha oTBeTuuke. Mcren oOs3aH goka3aTh (PakT pacHpOCTpaHEHUs
CBEJICHUM JIMLIOM, K KOTOPOMY IIPEIBABIIEH UCK, & TAKXKE MOPOYAILIUM XapaKTep dTUX
CBEJICHUM.

BwmecTte ¢ TeM, HCXOAs U3 IyHKTAa 3 Ha3BaHHOM CTaThH B Cilydae, KOTa Ipax-
JaHUHOM, B OTHOLIEHUH KOTOPOTO CPEACTBOM MaccOBOH MH(OpMalMu OmyOJIMKOBa-
HbI COOTBETCTBYIOILIME ACHCTBUTEIBHOCTH CBEACHNUS, YIIEMIISIOIINE €ro IIpaBa U OX-
paHseMble 3aKOHOM HMHTEPECHI, OCIIAPUBACTCS OTKA3 PENAKLUUU CPEACTBA MAcCOBOM
nH(popManuu OomyOIMKOBAaTh €ro OTBET HAa JAHHYIO IMyOJIMKALMIO, UCTEL 00s13aH J0-
Ka3aTh, YTO PACIPOCTPAHEHHBIE CBEAEHUS YIIEMIISIOT €r0 MpaBa U OXpaHSEMbIE 3a-
KOHOM HHTEPECHL.

B cootBeTcTBUM co cTaTheit 10 KonBeHMu o 3ammre npaB 4yesioBeKa U OCHOB-
HBIX cBOOOI U cTatheil 29 Koncturyuuu Poccuiickoit denepaiiuu, rapaHTUPYIOII Y-
MU Ka)XZJOMY MpaBO Ha CBOOOJY MBICIHM U CJIOBA, a TAK)KE Ha CBOOOIY MAacCOBOW MH-
dbopmanmu, nosurueit EBponerickoro Cyza o npaBam 4esioBeKa Mpu pacCMOTPEHUU
JeJ1 O 3allUTe Y€CTH, JOCTOMHCTBA U ACJIIOBOU pEenyTaluuu CyaaM CIEAyeT pa3indarh
MUMEIOIINE MECTO YTBEPKIEHUS O (DaKTax, COOTBETCTBHE JEHCTBUTEIILHOCTH KOTOPBIX
MO’KHO TPOBEPUTH, U OLICHOYHBIE CYKICHUS, MHEHUSI, YOSKICHUs, KOTOPbIE HE SB-
JISFOTCSI IPEAMETOM CYACOHOM 3anIuThl B TTOpsiake cTaThu 152 ['pakaancKkoro Koaek-
ca Poccuiickoit denepaiiuu, MOCKOJIbKY, SBISSICH BHIPAXKEHHEM CyOBEKTUBHOTO MHE-
HUS ¥ B3IJIJI0B OTBETYMKA, HE MOT'YT OBITh IPOBEPEHBI HA MPEIMET COOTBETCTBUS UX
JIEUCTBUTEIBLHOCTH.

Cynam crnenyer UMETh B BUAY, YTO B COOTBETCTBUH CO CTaThsiMu 3 U 4 [lekna-
pauuu o cBoboae noautuueckoil quckyccun B CMU, npunsitoid 12 despans 2004 r.
Ha 872-M 3acenanun Komurera MunuctpoB CoBera EBpOIBI, TOJIUTUYECKHAE JIESATE-
JM, CTPEMSIIIMECS 3apyUUThCsl OOUIECTBEHHBIM MHEHHUEM, TEM CaMbIM COTJIAIIAtOTCs
cTaTh 0OBEKTOM OOIIECTBEHHOW MOJUTHYECKOMN aAuckyccuu U kputuku B CMU. T'o-
CYJapCTBEHHBIE JOJHDKHOCTHBIE JIMIIA MOTYT OBITh MOABEPrHYTH Kputuke B CMU B
OTHOIIIEHUU TOTO, KaK OHH HCIIOJHSIIOT CBOM OOSI3aHHOCTHU, MOCKOJBKY 3TO HE00XO-
IUMO JIJIs1 00ecTeYeH sl TJIaCHOTO M OTBETCTBEHHOI'O HMCIIOJIHEHHUS UMM CBOMX MOJ-
HOMOYMH.
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JInno, KoTopoe moyiaraer, 4ro BBICKa3aHHOE OLIEHOYHOE CYXICHHUE WM MHE-
HUE, paCIPOCTPAHEHHOE B CPEACTBAX MACCOBOM MH(OpMalMU, 3aTparuBaeT ero npa-
Ba M 3aKOHHBIE MHTEPECHI, MOXKET HCIOJIB30BATh MPEJOCTABICHHOE €My MYHKTOM 3
cratbu 152 I'paxknanckoro koaekca Poccuiickoin @enepanuu U cratbeid 46 3akoHa
Poccuiickoii @enepannn «O cpencTBax MaccoBod MHGOpMaIMMy) MpaBO Ha OTBET,
KOMMEHTapuH, PEIUIMKY B TOM € CPEeJICTBE MacCOBOM MH(pOpMalUU B IENSIX 000C-
HOBaHHSI HECOCTOSTEIBHOCTH PACHPOCTPAHECHHBIX CYKICHHM, MPEIIOKUB UX HWHYIO
OILICHKY.

Ecmn cyObekTrBHOE MHEHHE OBIIIO BBICKA3aHO B OCKOpPOWMTENBHOU (hopme,
YHIDKAIOWIEH 4Y€CTh, JOCTOMHCTBO WJIA JICJIOBYHO PEMYTAlMIO KMCTLA, HA OTBETYMKA
MOXET OBITh BO3JIOKEHA 00S3aHHOCTh KOMITICHCAIIMH MOPAJIBHOTO Bpesa, MPUINHEH-
HOTO HCTIly ockopOienueM (ctatbs 130 YromoBHoro koaekca Poccuiickont denepa-
uuu, ctatbu 150, 151 I'paxxnanckoro kojekca Poccuiickoit @eaepariun).

10. Crateeri 33 Koncturyuun Poccuiickoit denepannu 3aKpernjieHO MpPaBo
IpaKJaH HAIMPaBJIATh JIMUHbIE OOpAIeHHs B TOCYJapCTBEHHBIE OPTaHbl U OpPTraHbl Me-
CTHOTO CaMOYIpPAaBJICHHs, KOTOPbIE B Mpejeiax CBOSH KOMMNETEHIIMU 00s3aHbl pac-
CMaTpHUBaTh 3TH OOpaIlleHUs], IPUHUMATDH 10 HUM PEHIECHUS U JaBaTh MOTHUBUPOBAH-
HBIM OTBET B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cynam HE00X0UMO UMETh B BUY, UTO B Clly4ae, KOrjJa rpakJIaHuH oOpala-
€TCsl B Ha3BaHHBIE OPraHbl C 3asBJICHUEM, B KOTOPOM IIPUBOJUT T€ WIIM UHBIE CBEJIE-
HUsl (HampuMep, B MPaBOOXPAHUTEIbHbBIE OPTaHbl C COOOIIEHUEM O MPEINoIaracMom,
10 €r0 MHEHUIO, UJIM COBEPILIEHHOM JIMOO TOTOBAIIEMCS MPECTYIJICHUHU), HO 3TU CBE-
JICHUSI B XOJI€ UX MPOBEPKHU HE HAILLIW MOATBEPKACHUS, TaHHOE 0OCTOSTEILCTBO Ca-
MO TI0 cebe HE MOXKET CIIYKUTh OCHOBAHUEM ISl IPUBJICUEHHUS ITOTO JIMIA K Tpax-
JAHCKO-TIPaBOBOM OTBETCTBEHHOCTH, MTPEAYCMOTPEHHOM cTartheil 152 I'paxxnaHckoro
konekca Poccuiickoii denepanyn, MOCKOIBKY B YKa3aHHOM ClIydyae HMMeNla MECTO
peanu3aius rpakJIaHiHOM KOHCTUTYIITMOHHOTO MpaBa Ha OOpallleHue B OpTaHbl, KO-
TOpbIE B CHJIy 3aKOHA O053aHBI MPOBEPATH MOCTYNMUBIIYIO WH(GOPMAIIUIO, a HE pac-
IIPOCTPAHEHUE HE COOTBETCTBYIOIINX JIEMCTBUTEIBHOCTH ITOPOYALNX CBEICHUMU.

Takue TpeOoBaHUS MOTYT OBITH YAOBIETBOPEHBI JIMIIb B CIy4yae, €CiIu MpHu
PACCMOTPEHHHU JIeTia Cy/l YCTAHOBUT, YTO OOpaIleHe B YKa3aHHbIC OpraHbl HE UMEJIO
o1 co00¥ HUKAKUX OCHOBAHWMM M MPOJUKTOBAHO HE HAMEPEHUEM HCIOJIHUTH CBOU
IrpaXXIAHCKUM JOJIT WM 3alUTUTh MPaBa U OXpaHsSE€Mble 3aKOHOM HMHTEPECHI, a UC-
KJIIIOUYATEJIBHO HAMEPEHUEM MPUYMHUTH BPEJ APYroMy JIMIYy, TO €CThb UMEIO MECTO
3noynoTpebsenue npaBoM (myHKTHI 1 u 2 ¢1. 10 I'paxknanckoro kojekca Poccuiickoi
denepaiun).

11. Cygam HE0OXOAUMO UMETH B BUIY, YTO B CiIy4yae, KOT/1a CBEJACHUS, MO TO-
BOJIy KOTOPBIX BO3HHUK CIIOP, COOOIIEHBI B X0/I€ PACCMOTPEHHUS JPYroro Aeia y4act-
BOBABIIIMMHU B HEM JIMIIAMH, & TAKXE€ CBUJECTEISIMA B OTHOUICHUM y4aCTBOBABIIMX B
JIeJIe JINIL, SIBJISUTUCH JOKA3aTelIbCTBAMH TI0 ATOMY JIeTy M ObUTH OIIEHEHBI CyI0M MpU
BBIHECEHUU PEIIEHUS, OHU HE MOTYT OBITh OCIIOPEHBI B TIOPSIKE, TIPEIYCMOTPEHHOM
cratbeil 152 I'paxxmanckoro koaekca Poccuiickoit @enepanuu, Tak Kak HOpMaMu
I'paxnanckoro mporeccyanbHOro kozaekca Poccuiickont @enepanuu U YTOJOBHO-
npoueccyanbHoro koaekca Poccuiickorn denepany yCTaHOBIICH CIIENUANIBHBIN I10-
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PAIOK MCCIEAOBaHUSA U OIIEHKH JaHHBIX J0Ka3aTelabcTB. Takoe TpeboBaHue, MO Cy-
IIECTBY, SIBJIsiETCA TPeOOBAaHMEM O TMOBTOPHOW Cy/neOHOM OIEHKE 3TUX CBEIICHUI,
BKJIFOYAs MEPEOLICHKY J10KA3aTeNIbCTB M0 PAHEE PACCMOTPEHHBIM JI€JIaM.

Ecnu xe Takue cBefieHUs! OBLIM PacIpOCTPAHEHBI B X0JI€ PACCMOTPEHUs Jiea
yYKa3aHHBIMH BBIIIE JIMLIAMU B OTHOIIEHUU JPYTUX JHL, HE SBIAIOLIIMXCS YYaCTHUKA-
MU CyAeOHOro mpolecca, TO TH JIMIlA, CUATAIOIINE TaKUE CBEICHHSI HE COOTBETCT-
BYIOIIMMU JEHCTBUTEIBHOCTH U MOPOYAIIMMHU UX, MOTYT 3allUTUTh CBOMW IIpaBa B
MopsIZIKE, MpeycMOTpeHHOM cTaThel 152 I'paxaanckoro koaekca Poccuiickoit @e-
JepaLnu.

12. OGpaTuTh BHUMAHKE CYJIOB Ha TO, YTO COJEpKaIUiica B cTaTbe 57 3akoHa
Poccuiickoit @enepanun «O cpeacTBax MaccoBoi MHGOPMAIHI MEPEYCHB CITydacB
O0CBOOOXKICHHSI OT OTBETCTBEHHOCTH 3a PACIPOCTPAHCHHE HEIOCTOBEPHBIX MOpOYa-
IIAX CBEACHUN SIBIIICTCS MCUEPHBIBAIOIIMM U HE TIOMJICKUT PACIIUPUTEIHBHOMY TOJI-
KoBaHMIO. Hampumep, He MOXKET CIY>KUTh OCHOBAaHUEM JIJIs1 OCBOOOMKICHHS OT OTBET-
CTBEHHOCTH CChLIKa MIPEICTaBUTENIeH CPEJCTB MacCOBOM MH(OpMAIIMK HAa TO 00CTOSI-
TEIBCTBO, UTO IMyOJIMKAIUS MPEICTABIIsIET cO00M pekiIamMHbli MaTepuali. B cuiy cra-
Teu 36 3akoHa Poccuiickoit deneparun «O cpeacTBax MacCOBOW HHGOPMAIIUN
pacnpocTpaHeHUe peKJiaMbl B CPEJICTBAX MAcCOBOU MH(MOPMAIIMU OCYIIECTBIISIECTCS B
IOPSZIKE, YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickon denepaunu 0 pekiame.
Cornacuo nyHkTy 1 cratbu 1 ®@enepanbHoro 3akona ot 18 uronsg 1995 r. N 108-03
«O pexilame» OJTHOW U3 €ro LEJEr SBISIETCA MPEIOTBPAIEHUE U TPECCUCHUE HEHA-
Jexanien pexyiambl, ClIOCOOHOW MPUYUHHUTHL BPEJ YECTH, JOCTOMHCTBY WU JIETIOBOM
penyranuu rpaxaad. Mcxoad u3 3Toro, €CiM B PEKIIAMHOM MaTepHaie COACpPKATCS
HE COOTBETCTBYIOIIUE ICMCTBUTEIBHOCTH MOPOYAIIUE CBEICHUS, TO K OTBETCTBEHHO-
CTHU Ha OCHOBaHUU cTathu 152 I'paxkmanckoro koaekca Poccuiickoit @eaepauun Mo-
ryT ObITh MPUBJICUYCHBI TAKXKE TpakJAaHE W OPraHU3alllM, MPEICTABUBIIKNE JTaHHBIC
CBEJICHUSI, €CII OHU HE JOKAXYT, UTO 3TH CBEICHUS COOTBETCTBYIOT JICHCTBUTEIIBHO-
ctu. Ha pepakuuio cpeictBa mMaccoBol MH(OpMaIMM TP YAOBIETBOPEHHUS HCKa
MOXET OBITh BO3JI0’K€HA 00s3aHHOCTH COOOIIUTH O PEIICHUU Cy/ia U B cliydae, €ClIH
MMEIOTCSI OCHOBAHUS, NCKITFOYAIOIIUE €€ OTBETCTBEHHOCTb.

[Ipu npumenenun cratbu 57 3akoHa Poccuiickoit ®denepanuu «O cpeacTBax
MacCOBOM HH(MOpPMAIUN» CylaM CJIEIyeT YYUTHIBATh MPOUCHIEANINE C MOMEHTA TIPH-
HATHUSL 3aKOHA M3MEHEHUA B 3akoHoaaTeNbcTBe Poccuiickoin ®eneparnuu. Mcxons us
ATOrO MYHKT 3 4acTH 2 yKa3aHHOW CTaThU HEOOXOJAMMO MOHUMATh KaK OTHOCSIIUICS
K CBEJICHUSIM, COJIEpXKalIMMCsI B OTBETE Ha 3anpoc uHdopmaluu b0 B MaTepuaiax
npecc-ciayk0 He TOJIBKO IOCYJIapCTBEHHBIX OPraHOB, HO M OPraHOB MECTHOTO CaMo-
yhpaBlieHUs. AHAJOTMYHBIM 00pa30M MYHKT 4 4acTH 2 JAHHOM CTaThu KacaeTcs J0-
CJIOBHOTO BOCIIPOU3BECHUS (PparMeHTOB BHICTYIUICHUN YJICHOB BHIOOPHBIX OPTaHOB
roCyapCTBEHHOM BJIACTHU U MECTHOTO CAMOYIIPABJICHUSI.

13. IIpu paccMOTpEHUN UCKOB, MPEABIBICHHBIX K PEIaKIMUA CPEACTBA MacCO-
BOW mH(MOpMAIHU, €r0 aBTOPY, YUPEIUTEIIO0 O MPHUBJICUCHUHU K TMPETYCMOTPEHHOU
cratbeit 152 I'paxxnanckoro koaekca Poccuiickoii denepaiiuu OTBETCTBEHHOCTH 3a
pacnpoCTPaHEHHE HE COOTBETCTBYIOIIUX JIEMCTBUTEIBHOCTH IOPOYAIIUX CBEACHUU
HEOOXOJMMO YYUTBIBaTh, YTO B CIIy4ae, KOT/a BBIMYCK CPEICcTBa MaccoBOM MHGMOP-
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Mallid, B KOTOPOM OBLITM PactpOCTpPaHEHBI TAKUE CBEJICHUS, HA BPEMS PACCMOTPEHHUS
cropa npekpalieH, CyJi BpaBe 00s3aTh OTBETUYHMKA 32 CBOM CUET JIaTh ONPOBEPIKEHUE
WIM OIUJIATUTh MyOJMKAIIMIO OTBETA MCTIA B JIPYTOM CPEICTBE MaccoBoi MHGpopMa-
1105058

14. C yueroMm TOro, 4To TpeOOBaHHUSA O 3aIIUTE YECTH, JOCTOMHCTBA U JI€TOBOM
penyTaiuu SBISIOTCS TPEOOBAaHUSIMHU O 3al[UTE HEMMYIIECTBEHHBIX MpaB, HA HUX B
cuny cratbu 208 I'paxnanckoro koaekca Poccuiickoit @enepanuu MCKOBas JaB-
HOCTb HE PaCIpPOCTPAHAETCA, KPOME CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

CynaMm HEOOXOAMMO UMETh B BUIY, UTO B COOTBETCTBUH CO CTaThsiMU 45 u 46
3akona Poccuiickoit @enepanuu «O cpeacTBax MaccoBOM MH(OpMAIIMU» OTKA3 pe-
JAKIMA CPEJICTBA MAacCOBOM MH(OPMAITMU B OMPOBEPIKEHUN PACIPOCTPAHCHHBIX UM
HE COOTBETCTBYIOIINX JCUCTBUTEIBHOCTH IMOPOYAITNX CBEACHHUH OO0 B TIOMEIICHUN
OTBeTa (KOMMEHTapHsl, PEIUIMKH) JIUIAa, B OTHOIIEHUU KOTOPOIro CPEACTBOM Macco-
BOM MH(pOpPMAIIUK PACHIPOCTPAHEHBI TAKUE CBEJCHUS, MOXKET ObITh 00XKAaJIOBaH B CY/]l
B TEUEHHE Irofja CO JHS PacIpOCTPAHEHUS YKAa3aHHBIX cBeneHMil. [loaTomy mpomyck
0e3 yBaXUTEIbHBIX MPUYUH HA3BAHHOTO TOJUYHOTO CPOKA MOXKET CIYKUTh Camo-
CTOSITETIbHBIM OCHOBAaHHWEM [ OTKa3a B YAOBJIETBOPECHUU HCKA O MPU3HAHUU HE-
000CHOBaHHBIM OTKa3a PEaKIMU CPEJCTBa MacCOBOM MH(pOpMAIMK B ONPOBEpPKE-
HUU PACIPOCTPAHEHHBIX UM CBEJICHHI M NIOMENIEHUU OTBETA HCTIA B TOM XK€ CpE[l-
cTBe MaccoBoil uHpopmaruu. [Ipu 3ToM IO, B OTHOIIEHUH KOTOPOro ObLIM pac-
MIPOCTPAHEHbI TAKUE CBEAECHUS, BIIpaBe OOPaTUTHCS B CYJl C UCKOM K PEIAKLUU Cpe/l-
CTBa MAacCOBOW MH(POPMALIMH O 3alIUTE YECTH, JOCTOMHCTBA U JIEIOBOM pemyTaluu
0e3 orpaHUYeHUs CpPOKa.

15. Cratpa 152 I'paxxmanckoro koaekca Poccuiickont deaepanun npeaocras-
JISI€T TPaXkKAaHUHY, B OTHOLIEHUH KOTOPOTO PacIpOCTPAaHEHbI CBEICHUS, IOPOYAIIUE
€ro 4ecTb, JOCTOMHCTBO WJIM JIEJIOBYIO PEIyTalHIO, IIPABO, HAPSAY C ONPOBEPKECHU-
€M TaKHX CBEACHHI, TpeOOBaTh BO3MEIICHHS YOBITKOB M MOpPaJIbHOTO Bpeaa. JlanHoe
IPaBUJIO B YAaCTH, KACAIOLICKUCS AEJIOBOM penyTaluu rpaxiaaHuHa, COOTBETCTBEHHO,
NPUMEHSIETCS U K 3allUTe AEJIOBOU permyTaluy IOpUINYECKUX JInll (MyHKT 7 CTaThu
152 I'paxxnanckoro konekca Poccuiickoit deneparun). [loatomy mpaBuia, peryniu-
pyole KOMIIEHCAIIMIO MOPAJIbHOTO BpeJla B CBA3U C PaCpOCTPAHEHUEM CBEACHUM,
NOpOoYaIMX JIEJIOBYIO PEIyTalHI0 TPaKJIaHUHA, IPUMEHSIOTCS U B CIydasiX pacrpo-
CTpPaHEHUsI TAKUX CBEJICHUI B OTHOIICHUU IOPUIAYECKOTO JIUIIA.

KommneHcanuss MOpaJIbHOTO Bpena ONPEAEISIETCS CYAOM IIPU BBIHECEHUH pe-
HIEHUS B JICHE)KHOM BbhIpakeHUU. [Ipu onpenenenun pasmepa KOMIEHCAMA MOPaJIb-
HOTO Bp€Jla CyJaM cjeayeT NIPUHUMAaTh BO BHUMaHUE OOCTOSITENbCTBA, YKA3aHHBIEC B
yactu 2 ctatbu 151 u mynkre 2 crareu 1101 I'paxganckoro konekca Poccuiickoit
®denepanvy, U UHbIE 3aCITYKUBAIOIINE BHUMaHUs 00CTOsITENbCTBA. ECM HE cOOTBET-
CTBYIOILIME JEHCTBUTEIBHOCTH MOPOYAIINE CBEICHUS PACIPOCTPAHEHBI B CPEACTBAX
MaccoBoi MH(popMaIuu, Cya, ONpeaeiss pa3Mep KOMIIEHCAIIMU MOPajIbHOTO Bpea,
JOJDKEH YYECTh XapaKTep M COJACpKaHWE IMyOJIMKAIlMU, a TaKkKe CTENEHb PacIpo-
CTpaHEHHUsI HEIOCTOBEPHBIX CBeleHMil. [Ipu 3TOM moanexaniasi B3bICKAHUIO CyMMa
KOMITCHCAIIMH MOPAJIBHOTO BPeaa OJDKHA OBITh cCOpa3MepHa MPUIMHECHHOMY Bpey U
HE BECTHU K YIIEMJICHHIO CBOOO/IbI MAaCCOBOW MH(MOpMAITUH.
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TpeGoBaHre 0 KOMITIEHCAIIMA MOPAIBHOTO BpEAa MOXKET OBITh 3asBJIECHO CaMO-
CTOSITEJIBHO, €CJIHM, HalpUMep, PEaKius CpelicTBa MaccoBoW MH(opmanuu no0po-
BOJIbHO OITyOJIMKOBAJIa OMPOBEPKEHUE, YAOBIECTBOPSIONIEE UCTLA. DTO OOCTOSITENb-
CTBO JOJDKHO OBITH YYTEHO CYJIOM IpHU OIpPEACNICHUH pa3Mepa KOMIIEHCALUU MO-
paJbHOTO Bpeaa.

Cynam ciienyer UMETh B BUNlY, YTO MOPAJIbHBIA BPEL, XOTSI OH U ONPEAEISIETCS
CyZIOM B KOHKPETHOMW JICHE)KHOW CyMMe, NMPU3HAETCS 3aKOHOM BpPEIOM HEUMYIIIECT-
BEHHBIM U, CJIEJIOBATEIIbHO, TOCYIApCTBEHHAS MOILUIMHA JA0JKHA B3UMAThCS HA OCHO-
BaHMM noAnmyHKTa 3 myHkrta 1 ctateu 333-19 HanoroBoro xonekca Poccuiickoii ®e-
Jepaluy, a He B IPOLIEHTHOM OTHOIIIEHUU K CYMME, ONPEACICHHON CyJJOM B Ka4ecCT-
BE KOMITEHCAIIMU TPUYMHEHHOI0 UCTIy MOPaJIbHOTO Bpea.

16. B cimydae, korga BMecTe ¢ TpeOOBaHHMEM O 3alllUTE YECTH M JOCTOMHCTBA
rpakaaHuHa J1OO0 JEJIOBOM penyTaluy IpakIaHuHA WIA IOPUAUYECKOTO JIUIa 3asiB-
JIeHO TpeOOBaHUE O BO3MEIICHUH YOBITKOB, TPUUUHEHHBIX PACTIPOCTPAHEHUEM MTOPO-
Yalux CBEJEHUM, CyJl pa3peliaeT 3To TpeOOBaHHEe B COOTBETCTBUU CO CTaThel 15 u
nyHkTamu S, 7 ctateu 152 I'paxknanckoro koaekca Poccuiickoid denepannn.

17. Ilpn yaoBIETBOPEHUU HUCKA CYJl B PE30JIOTUBHOW YaCTH peIIeHUs 00s3aH
yKa3zaTh CHOCOO OINPOBEPKEHUS] HE COOTBETCTBYIOIIUX JACHCTBUTEIHHOCTU MOPOYA-
IIMX CBEICHUM U MPU HEOOXOIMMOCTH H3J0KUTh TEKCT TaKOTO OMPOBEPKEHUS, TIE
JOJKHO OBITh yKa3aHO, KaKhue MMEHHO CBEJICHMsI SIBISIOTCS HE COOTBETCTBYIOIIUMHU
JNEeUCTBUTEILHOCTU MOPOYAIIUMH CBEICHUSIMHU, KOTJIa U KaK OHU ObUIM pachpocTpa-
HEHbI, a TaKXe OINPEACNIUTh CPOK (IPUMEHUTEIBHO K YCTAaHOBIIEHHOMY cTarbeil 44
3akona Poccuiickoii @enepannn «O cpeAcTBax MaccoBoil HHGOPMAIIMNUY ), B TCUCHHE
KOTOPOT'0 OHO JIOJIKHO TMOCIIEI0BATh.

OnpoBepxkeHre, pacCIpoCcTpaHsIeMoe B CPEACTBE MacCOBOM MH(OpMAIUU B CO-
OTBETCTBHHM CO cTathel 152 ['paxkmanckoro koxekca Poccuiickoit @enepannu, MOKET
ObITH 00JIeueHO B (hOpMY COOOIIECHUSI O MPUHATOM IO JAHHOMY JIeNTy CyJIeOHOM pe-
IICHWH, BKJIIOYas IMyOIMKAIIUIO TEKCTa CyAcOHOTO PEIICHUS.

18. OGpaTuTh BHUMAHKE CYJIOB, YTO HA OCHOBaHUM cTaThu 152 ['paxkmanckoro
kKojnekca Poccutickoit denepanuu cyneOHas 3amydTa 4eCTy, JOCTOMHCTBA U JCIOBOM
peryTalul MOXET OCYILIECTBIISITECA MYTEM OMNPOBEPKEHUS HE COOTBETCTBYIOLIUX
JEUCTBUTEIBLHOCTH MOPOYAIINX CBEJCHUHN, BO3JIOKEHUSI HAa HAPYIIUTENST O0SA3aHHO-
CTH BBITUIATHI JIEHEKHOW KOMITIEHCAIIMK MOPAJIBHOTO BpPeAa U BO3MEIICHHS YOBITKOB.
[Tpu 3TOM HEOOXOIUMO YUYHUTHIBATh, UTO KOMIICHCAIUS MOPAJIIBHOTO Bpe/a U YOBITKH
B cllydac yJOBJICTBOPEHUS UCKa MOJIeKaT B3bICKAHUIO B TI0JIb3Y UCTIIA, a HE APYTHUX,
yKa3aHHbIX UM JIUII.

Cornacno dactu 3 crateu 29 Koncrutyuu Poccuiickoin @eaepanny HUKTO HE
MOKET OBITh MPUHYXJEH K BBIPAXKEHUIO CBOMX MHEHHMM U YOEKICHUN WIIM OTKA3y OT
HUX. M3BUHEHHE Kak croco0 Cy/1eOHOM 3alUThl YECTH, JOCTOMHCTBA U JICJIOBOM pe-
nyTtauuu ctatben 152 I'paxknanckoro xoaekca Poccuiickoit @enepanuu U JpyruMu
HOPMaMH 3aKOHOJIATEIhCTBA HE MPETyCMOTPEHO, TO3TOMY CyJI HE BIIPaBe 00S3bIBATH
OTBETYMKOB IO JAHHON KaTEropuu Jej MPUHECTH HCTIAM M3BUHEHUS B TOM WIH
WHOU (opme.
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BwmecTe ¢ TeM cya BIpaBe yTBEPAUTh MUPOBOE COIVIAILIEHNE, B COOTBETCTBHH C
KOTOPBIM CTOPOHBI IO 000IOJHOMY COTJIACHIO MPEAYCMOTPENIN MPUHECEHUE OTBETUYH-
KOM W3BUHEHHS B CBSI3M C PAacCIpOCTPAHEHHEM HE COOTBETCTBYIOIIMX ACHCTBHUTEINb-
HOCTH MOPOYALIUX CBEJICHUI B OTHOIIEHUH UCTLA, IOCKOJIbKY 3TO HE HApYLIAET MIPaB
Y 3aKOHHBIX UHTEPECOB APYTUX JHI U HE MPOTUBOPEUUT 3aKOHY, KOTOPBI HE COAEp-
KUT TAKOro 3aIpeTa.

19. B cBsi3u ¢ IpUHATHUEM JAHHOTO MTOCTAHOBJICHUS IPU3HATH YTPATUBLIUM CH-
ny noctanoBienue [lnenyma BepxoBuoro Cyna Poccutickoit @eaepaiuu ot 18 aBry-
cta 1992 1. N 11 «O HeKOTOpBIX BOIPOCAX, BO3HUKILIUX IPU PACCMOTPEHUHU CYJIaMU
JIeJT O 3aIIUTE YECTH U JOCTOMHCTBA IPaKJaH, a TAKKe JEJIOBOM penyTalu IpaxaaH
Y IOPUANYECKUX JIMI» B peaakuuu rnoctaHonieHus Ilnenyma ot 21 nexabps 1993 r.
N 11, c ©3BMEHEHHSIMU U JIOTIOTHEHUSMH, BHECEHHBIMU MTOCTaHOBJIeHHEM [IneHyma ot
25 anpens 1995 r. N 6.
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TEMA 4. MIPECTYILIEHUS ITIPOTUB ITOJIOBOM
HENNPUKOCHOBEHHOCTH U MMOJOBO CBOBO/Ibl TUYHOCTHU

N3nacunosanue. KBanuduuypoBaHHble BUIBI 3TOTO MPECTYIICHHUS.

HacunbscTBeHHbBIE NIEHCTBUS CEKCyalbHOrO XapakTepa. KBamuduuupoBaHHBIE
BU/JIBI ATOTO MIPECTYTUICHUSI.

[ToHyXkaeHUE K IEUCTBUAM CEKCYaJIbHOIO XapaKTepa.

IlonoBoe CHOILIEHHWE M WHBIE JEUCTBUS CEKCYyaJIbHOTO XapakTepa C JIMIIOM He
JOCTUTIIIAM IIECTHAAATAIIETHETO BO3pacTa.

PazBpaTHbIe nericTBus.

MeToan4yeckue peKOMeHAAlUM K TeMe

[Ipy moAaroToBke K JaHHOW TeMe HEOOXOJMMO YCTaHOBUTH Pa3INuHs MEXIY
[0JIOBOM CBOOO/I0M M MOJIOBOM HENMPUKOCHOBEHHOCTHIO TMYHOCTH. 1losoBast cBoOoa
— 3TO TaKoe IMOBEJCHHE, B paMKax KOTOPOrO OCYILECTBISETCS CBOOOAHBIN BHIOOD
B3pOCJION KeHIIHUHBI. ClIe10BaTeIbHO, NI0JIOBOM HENPUKOCHOBEHHOCTHIO, KAK IPaBU-
710, 00JIaat0T A (MpUYeM Kak MYXKCKOro, TaK U YKEHCKOIo I0ja), He JOCTUTIINE
16-neTHero Bo3pacra.

OObeKTUBHASI CTOpOHA MpeaycMoTpeHHbIX 1. 18 YK P® npecrymiennii xa-
PaKTEPU3yETCS B OCHOBHOM aKTUBHBIMH JIECTBUSMHU BUHOBHOTO, OCHOBHBIE COCTaBbI
[0 KOHCTPYKIUU SABJIAIOTCA (POPMaIbHBIMH, HMPECTYIUIEHUS! CUUTAIOTCA OKOHYEHHBI-
MU MpU coBepiieHnn nerctBuil. KBamupuuuposanusie coctassl cT. 131 n 132 VK
P® copepxar ykazaHus Ha MNOCIEACTBUS OT MPECTYIUIEHUS, T.€. SBISIOTCS MaTepu-
aJTbHBIMU.

CyObeKT — MpHU COBEPUICHUU H3HACWUIIOBAHUS M HACHIIbCTBEHHBIX ACHCTBUSAX
CEKCYyaJbHOI0 XapakTepa — JMIO0, JOCTUriiee 14-leTHero BO3pacTa, B OCTAJBHBIX
ciayqasix — ¢ 16 yier, B IpecTyIIEHHH — MOJIOBOE CHOLLIEHUE C JIMIIOM HE JIOCTUITLHM
16-neTHero Bo3pacTta — yrojloBHasi OTBETCTBEHHOCTb HACTyIaeT ¢ 18 ner.

CyObeKTuBHAsI CTOPOHA OCHOBHBIX COCTABOB - MPSIMOM yMBICEN, B PsiJe KBa-
TU(UIMPOBAHHBIX COCTABOB MPEAYCMOTpEHA JIBOMHAs (opMa BUHBI (B BHJIC YMbICTIA
K JI€ACTBHSAM M HEOCTOPOKHOCTH IO OTHOIIEHHIO K ITOCJIEICTBHSIM).

N3yuas Takoi coCTaB MPECTYIICHUSI KaK W3HACHIOBAHWE HEOOXOAMMO 3HATh,
4TO 0OOBEKTHBHAs CTOPOHA JAHHOTO COCTaBa MPECTYIUICHHUs] BO3MOXKHA B Tpex (op-
Max:

1) mosioBOE CHOIIICHKE C TPUMEHEHUEM HACHITHUS;

2) TI0JIOBOE CHOIICHUE C TPUMEHEHUEM yTPo3

3) MOJIOBOE CHONICHUE C MCIOJIH30BAHUEM OCCIIOMOIIIHOTO COCTOSIHUS MOTEp-
1(S:311(S)7 8

JIns Hanuuus cocTaBa M3HACWIIOBAHMS Hacwiue (Ppu3nyeckoe WM TMCUXHUYe-
CKO€) JOJDKHO HOCUTBH pPEalbHBIA XapakTep U MMETh OTHOLIEHHE K MOMEHTY COBEp-
IeHus AesiHUs, a He K Oyaymiemy. Hacunue siBisieTcs cpecTBOM MOAAaBICHUS BOJIU
MOTEPIIEBILIEH U TPUMEHSETCS ISl TOAABICHHS €€ BO3MOYKHOTO WU JEHCTBUTEIBHO-
ro conpotuBiieHUs. [Ipy M3HACMIOBaHMM COBEPIIAIOTCS JABOSIKOTO POJA JAEHCTBHUSA:
HACWJIKE U MO0JIOBoe cHolleHue. [loaTromy npumeHeHne (pu3M4eckoro WM mcuxuye-
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CKOT'0 HACWJIUS C LIEJIbI0 COBEPIIEHHUSI TTOJIOBOTO CHOIIEHUS, KOT/1a HACUIIUE SIBISICTCS
CPEACTBOM K JIOCTHKEHHIO UMEHHO 3TOW LENH, HO IIPU 3TOM CaMO IOJIOBOE CHOIIE-
HUE HE OBLJIO HAYaTO MO HE 3aBUCAIIMM OT BUHOBHOTO NMPUYUHAM, CIIEIyeT paccMmar-
pUBaTh KaK MOKYIIEHNUE HA H3HACWJIOBAHHE

OT nokyIIeHus: Ha U3HACUIIOBAHUE CIEAYeT OTJIMYaTh I0OPOBOJIbHBIA OTKA3 OT
JIOBEICHUS €ro J0 KOHIAa. B KaXJ0M KOHKpPETHOM Cilydae HEOOXOJIMMO BBISICHSATH
PUYMHBI, IO KOTOPBIM MPECTYIUICHHE He ObLIO JOBEJEHO /10 KoHla. He MoxeT ObITh
MpU3HaH JOOPOBOJBHBIM OTKa3, KOTOPBIA BbI3BAaH HEBO3MOKHOCTHIO JIaJIbHEUIIIETO
MPOJIOJIKEHHUS TIPECTYNHBIX JEHCTBUI BCJIEACTBUE MPUYMH, KOTOPHIE BO3HUKIMU IO-
MHMO BOJIU BUHOBHOTO.

HeoOxoaumo oT/IiMYaTh MOKYIIEHHE HAa M3HACWIOBAHUE OT APYTUX MPECTyI-
HBIX TOCSTaTEeNbCTB, 3aTParuBaIOIINX YECTh, JIOCTOMHCTBO U HEMPUKOCHOBEHHOCTD
JIMYHOCTH YKEHILUH (pa3BpaTHbIE JEUCTBUS, XyJIUTaHCTBO, MPUUMHEHUE BpeIa 3710pO-
BbIO, OCKOPOJICHHE U JPYTrUe MOJ00HbIC AEHCTBU).

HacuibcTBEHHBIE NEHCTBUS CEKCYaTIbHOIO XapaKTepa OTINYAIOTCS OT U3HACHU-
JIOBaHUSI TEM, YTO MOTEPHEBIIMM B 3TOM IMPECTYIUIEHUU MOKET BBICTYIATh U JIUIIO
MY>KCKOT0 M0JIa, & TAKXKE MO LEJIOMY Py IPYTUX OCHOBAHMUIA.

3aKOH YCTaHABJIMBAE€T OTBETCTBEHHOCTh 3a HACWUIILCTBEHHOE MY KEJIOKCTBO,
WM JIECOUSIHCTBO, WJIM UHBIE JCHCTBUS CEKCYaJIbHOTO XapaKTepa, T.€. 3a peallh3alluio
MIOJIOBOTO BJICUECHMS K JIMI[AM CBOETO I0J1a, & TAKXKE 3a COBEPILICHUE UHBIX AEHCTBUIA
CEKCYaJIbHOI0 XapakTepa, €C’IM OHU COBEPIIEHBI C PUMEHEHUEM HACWIIMS UJU C yT-
po30# ero npuMeHeHus. TakuM 00pa3oM, YrojioBHasi OTBETCTBEHHOCTh CBSI3bIBACTCS
C HaCUJIbCTBEHHBIM CIIOCOOOM YJIOBJIETBOPEHMSI MMOJIOBOM CTPACTH, a HE C U3BpaLICH-
HOCTBIO WJIM aMOPAJIbHOCTBIO crioco0a ee ynoBieTBopeHus. B cioyyae 1o6poBosibHO-
ro COriacusi MapTHEPOB MPU MYKEIOKCTBE, JIECOUSTHCTBE U UHBIX JEHCTBUSIX CEKCY-
aJIBHOTO XapaKTepa COCTaB JAHHOTO NPECTYIUICHUS OTCYTCTBYET. BBenenue B YK PO
JTAHHOW HOPMBI CIIOCOOCTBYET PaBHOM 3alllUTE MOJIOBOM CBOOOIBI U TOJIOBOM HEIPH-
KOCHOBEHHOCTH KaK MYKUYWH, TaK U KEHIIWH, TOCKOJIbKY MOTEPHEBIIMMH IO 3TOU
CTaThe MOTYT OBITh JIMIIA 0OOUX TIOJIOB.

[ToHyXeHUE K JEUCTBUSIM CEKCYaJbHOIO XapaKTepa COCTOUT B AKTHUBHBIX
JEUCTBUAX, COCTOSIIUX B (OpME TMCUXUUECKOTO MPHUHYXIACHUS (yrpo3bl), HAmpas-
JIEHHBIX Ha TIOHY>K/ICHHUE JIMIA BOIIPEKHU €r0 BOJIE U KEJAHUIO COBEPIIUTH ACHCTBUS
cekcyalnbHOro xapakrepa. [loHynuTh — 03Ha4aeT 3aCTaBUTh COBEPIIUTH KaKHe-IH0O
nerctBud. OJHAKO HE BCSIKOE MOHYXAEHHE 00pa3yeT COCTaB JAHHOTO MPECTYIUICHHUS,
a JIMUIb COBEPIIEHHOE C UCIOIb30BAHUEM YKa3aHHBIX B 3aKOHE CIIOCOOOB: a) IIaHTa-
ka; 0) yrpo3bl YHUYTOKEHUEM, TIOBPEXKICHUEM WM U3BITUEM UMYILECTBA; B) MaTe-
PHUAIBHOMN WJIM UHOU 3aBUCUMOCTH ITOTEPIIEBIIETO.

XapakTtep yrpo3bl OTJIIMYAET 3TO MPECTyIUIeHUe OT u3HacuioBanud. [lpu uzna-
CUJIOBAHUM BUHOBHBIM YyrpokaeT (PU3NUECKUM HaCUJIMEM, a B paccMaTpUBaeMOM
MPECTYIUVIEHUU — Pa3rialleHueM MO30PSIIUX CBEACHUN, YHUUTOKEHUEM, TTOBPEXKIEC-
HUEM WU U3BSITUEM MMYLIECTBA WIIH YIIEMJICHUEM MAaTEPUAIIbHBIX WM UHBIX UHTE-
pecoB notepresuiero (nmorepnesmieil). [Ipyu W3HacUIIOBaHUM yrpo3a SIBJISETCS HEIO-
CPEICTBEHHOW, a B JIAaHHOM TPECTYIJIEHUH €€ OCYLIECTBIEHHE BO3MOXKHO B Oydy-
LIEM.
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[TonyxaeHue 1 nociueayrouiee nojJoBOe CHOIIEHUE € JIMIIOM, 3aBE€IOMO HE J10C-
TUTIIUM BO3pacta 16 JeT, cieayeT KBaJIu(pUIUPOBaTh MO COBOKYIMHOCTU CT. 133 u
134 VK, a npu noHy>X1I€HUU, COEIMHEHHOM C COBEPILICHHEM Pa3BpATHBIX JCHCTBUI B
OTHOIIICHHUH JINIIA, 3aBEJIOMO He JocTturmero 16 jet, - mo ¢T. 133 u 135 VK.

[ToHyXa€eHUE 1 MOCIEAYIOUIEE MOJOBOE CHOIIEHUE C JIMLIOM, 3aBEIOMO HE J10C-
TUTIIUM BO3pacta 16 JeT, ciaeayeT KBaJIu(UIIUPOBaTh MO COBOKYMHOCTH CT. 133 u
134 VK, a npu noHy>X1I€HUU, COEIMHEHHOM C COBEPILICHHEM Pa3BpATHBIX JCHCTBUH B
OTHOIIICHUH JIUIIA, 3aBEIOMO He mocturiiero 16 aet, - mo ct. 133 u 135 YK.

O6nbexkToM mnpectyrieHus «IlonoBoe CHOlIEHHWE W MHBIE JIEUCTBUSA CEKCyallb-
HOT'O XapakTepa C JIMIOM, HE JOCTUTIIUM IIECTHAIIATUIIETHETO BO3PACTay SIBISETCS
I0JIOBAsi HEMTPUKOCHOBEHHOCTh, HPABCTBEHHOE M (PU3NUYECKOE 370POBHE MATOICTHUX
1 HECOBEPIICHHOJETHUX, HE IOCTUTTINX Bo3pacTa 16 met. OOmecTBeHHAs OMACHOCTh
JAHHOTO TIPECTYIUICHUSI OOBSICHIETCS T€M, YTO paHHEE Hayajo MOJIOBOM KU3HU Ha-
HOCHT BpeJl Kak (PM3MUYECKOMY, TaK U HPAaBCTBEHHOMY Pa3BUTHIO HECOBEPILIEHHOJET-
HETO.

Crnenyer oOpaTuTh BHUMAaHWE, YTO Ha3BaHHUE JAHHOW CTaTbU TOBOPUT O MOJIO-
BOM CHOULIEHUH U WHBIX JCHCTBUIX CEKCYyaJIbHOTO XapakTepa, a AUCHO3ULIHS - O IO-
JIOBOM CHOIICHHH, MY>KEJIOKCTBE WUJIU JiecOusiHCcTBe. Kak oTMedanoch Mmpu aHalluze
ct. 132 VK, noHsiTHe «IEWUCTBUS CEKCYaJbHOIO XapakKTepa» IIMPE, YEM COBOKYII-
HOCTh TOHATHUM «IOJIOBOE CHOIIICHUEY», «MYIKEIOKCTBO» U «JIECOUSHCTBO». Takum
obpazom, mgucnozunusi cT. 134 YK yxe, uem ee Ha3BaHUE, CII€IOBATEIbHO, MHBIC
JNEUCTBUSI CEKCYaJbHOIO XapaKTepa, HE SBJISIIOLIUECS MOJOBBIM CHOILICHHEM, MYXKe-
JIOKCTBOM HJIM JIECOMSIHCTBOM, HE IojmangaroT 1moj nercteue cT. 134 VK, uro sBis-
eTcs MpoOeIoM 3aKOHA, HAIMUKUE KOTOPOTO €/1Ba JIM MOYKHO MIPU3HATH ONPaBJAaHHBIM.

[Ipn pasrpaHM4eHUM MOJIOBOIO CHOUIEHUS C JIMLIOM, HE JOCTUIIIUM 16-
netHero Bo3pacta (ct. 134 VK), u u3HacuinoBanus nmoTeprneBlIei, 3aBeA0MO He J10C-
turmen 14 net (m. «B» 4. 3 cT. 131 YK) mium 3aBe1oMo HecoBepIIeHHOMETHEHN (TI. «J1»
g, 2. c¢1. 131 YK), HeoOX0AMMO yCTaHOBHUTH, MOTJIA JIM MOTEPIIEBIIAs B CHIIy CBOETO
BO3pacTa M pa3BUTHUsI MOHUMATh XapaKTep U 3HAYECHHUE COBEPIIAEMBIX C HEI JIEUCT-
Buil. Ecnu nmorepnesiiast B CUIIy MajoJIETHETO BO3pacTa Wik, HAIIPUMEDP, YMCTBEHHOU
OTCTaJIOCTH HE MOTJia TOHUMATh XapaKTep U 3HAYEHHE COBEPIIAEMBIX C HEIO JICHUCT-
BUI, COJIEIHHOE CIIEIyEeT paccMaTpuBaTh KaK W3HACUIIOBAHHE, COBEPILIECHHOE C HC-
M0JIb30BaHUEM OECTIIOMOIITHOTO COCTOSIHUS MoTepreiiei. Ciydan, Korja U3HaCHIIO-
BaHME MOTEPIEBIIEH, 3aBEIOMO JIJIsI BAHOBHOTO HE OCTUTIIEH 16 JIeT, cCOnpoBOXAa-
JIOCh MOCJICTYIOIIUMH TOJIOBEIMU aKTaMH, COBEPIIIAEMBIMH C €€ COTJIachsi, 00pa3yroT
coBOKYynHOCTH CT. 131 u 134 YK. AHajiornuHo cienyer pemars BONPOC U MPH pas-
IPAaHUYCHUN MYXKEJIO0XKCTBA U JIECOMSHCTBA, MOAMNAAAIONINX MO AecTBUEe CT. 134 u
I «I» 4. 2 u L. «B» 4. 3 cT. 132 VK.

[Ipectynienue sBIsSETCS OKOHYEHHBIM C MOMEHTA COBEPIICHUS pPa3BPaTHBIX
nercTBuil. B cinydae nepepactanus pa3BpaTHBIX IEHMCTBUU B IMOJOBOE CHOLICHHUE WU
MHOE HEHACUJIbCTBEHHOE JIEWCTBUE CEKCYaJbHOI'O XapakTepa COJIESTHHOE CIEIyeT
kBanuduimposath no cT. 134, a ve mo ct. 135 VK.

[Ton pa3BpaTHBIMU MOHHMAIOTCSl TAKWUE JIEMCTBUS, KOTOPHIE HAIpaBJICHbI Ha
YAOBJIETBOPEHHUE TOJIOBOM CTPACTH BUHOBHOI'O WIJIM IMOJOBOM CTPACTH JIMIIA, 3aBE/10-
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MO JIJI1 BAHOBHOTO HE JOCTHUTIIETO Bo3pacTa 16 JeT, HO He CBSI3aHbl C COBEPLICHUEM
MIOJIOBOTO aKTa, MYXEJI0KCTBa, JIEeCOUSIHCTBA WJIM UHBIX JEUCTBUI CEKCYyaJIbHOTO Xa-
paktepa. Pa3BpaTHbie IeMCTBUS MOTYT HOCUTh KakK (PM3MYECKUM, TaK U UHTEIJIEKTY-
aNbHBIA XapaKTep.

Pa3BpaTHbie AeiicTBUS (U3UUECKOTO XapaKTepa MOTYT COCTOSITh, HallpUMEp, B
OOHa)KEHUHU KaK CBOMX IOJIOBBIX OPraHOB B MPUCYTCTBUU MOTEPIIEBIIETO, TAK U MO-
JIOBBIX OPTraHOB MOTEPIIEBILIETO, COBEPUICHUU MOJOBOTO aKTa B €ro MPUCYTCTBUH,
MIPUHSATHU HEMPUCTOWHBIX 1103, CKIIOHEHUHU K MacTypOaIluu.

K pa3BpaTHbIM JEHCTBUSIM UHTEILIEKTYaJIbHOTO XapaKTepa OTHOCATCS, HalpH-
Mep, IUHUYHBIC Oecenbl, JAEMOHCTpAIUs MOPHOTPaAUISCKUX H300PAKECHUA WIH
(GUIBEMOB, IPEIOCTABICHUE JIJIST YTCHUS TTOPHOTPA(UUIECKON JTUTEPATYPHI.

[ToTeprieBImmMM MOXKET OBITH JUIO JHOOOTO IMOJIa, 3aBEAOMO JIJIsT BHHOBHOTO HE
JOCTHUTIIIEE Bo3pacTa 16 ser.
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xpunsl 1.

atime npasosyio oyenKy cooesHHoOMY.

2. CUMOHOB HEOJHOKPATHO COBeplIal MOJIOBble akThl ¢ 13-netHel JlaBbino-
BOH. J10o 3TOro OH OOBSICHUI €l XapaKTep MHTUMHBIX OTHOUIEHUH, YUYWl TOJb30BaTh-
Csl MPOTMBO3a4aTOYHBIMU cpeacTBaMu. [lo 3akimroueHHio CcyneOHO-MeIUIIMHCKON
DKCIEPTU3bI, pa3BUTHE J[aBBIIOBOM COOTBETCTBYET BO3PACTY.

Havime npasogyro oyeHKy coOesHHoOM).
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IHocranoBienue Ilinenyma Bepxosaoro Cyna P® or 15 urons 2004 r. Ne 11 «O
cyAe0HOIl MpaKTHKe M0 JeJIaM O NMPeCcTYIUIeHUAAX, MPeAyCMOTPEHHbIX CTAThSIMHU
131 u 132 YroaoBHoro kojaexca Poccuiickoiit ®enepanum»

B coorBerctBum ¢ Konctutynueit Poccuiickoit @enepannu Kaxxa0My 4eJIOBe-
Ky U TPaXJIaHUHY rapaHTUPYETCs 3alluTa €ro npaB U cBOOOJI, B TOM YHCJIE PABO HA
IIOJIOBYIO CBOOO/Y U MOJIOBYIO HEMPUKOCHOBEHHOCTh. B 111X 00ecrneueHnst 3ainThl
IPaXXJaH OT MPECTYIHBIX MMOCATATENBCTB, & TAKKE B CBSI3U C BOIIPOCAMH, BO3ZHHUKIIIHU-
MU B Cy/1€0HOM MpakTUKE MO AejiaM 00 MU3HACUJIOBAaHUM U O COBEPLIEHUM HACHJIBCT-
BEHHBIX JEHCTBUI CEKCYalIbHOTO Xapakrepa, [Inenym BepxoBHoro Cyna Poccuiickoi
denepanny MOCTAHOBIISIET 1AaTh CYAAM CIICAYIOLIUE Pa3bsCHEHU:

1. Pa3zpscHUATH cynam, 4TO IIOJ IIOJIOBBIM CHOIIEHHEM CIIEAYET IOHUMATh CO-
BEPIICHUE II0JIOBOTO aKTa MEXKIYy MYXXYMHOW M KCHIIMHOM, MOJ MY’KEJIO0KCTBOM
CEKCyaJIbHbI€ KOHTAKTbl MEXAYy MYKUMHAMH, IO JIECOUSTHCTBOM - CEKCyaJIbHbIE
KOHTaKTbl MEXY KeHIIMHAaMU. [lo1 MHBIMH AEMCTBUSMU CEKCYAIbHOTO XapaKTepa
ClielyeT MOHMMATh YJIOBJIETBOPEHHE IOJIOBOM MOTPEOHOCTU APYTUMH CIOCOOaMU,
BKJIIOYAsl IOHYXJAEHUE >KEHIIUMHON MY>KUHMHBI K COBEPILICHHUIO MTOJIOBOIO aKTa MMyTeM
MPUMEHEHUS] HACUJIUS WIH YIPO3bl €r0 IPUMEHEHUS.

2. O0paTuTh BHUMAaHHUE CYJJOB HA HEOOXOAMMOCTbD BBISICHATH MO KAXKAOMY AEITy
00 u3HacunoBanuu (cT. 131 YK P®) u HaCWIbCTBEHHBIX NEHCTBUAX CEKCYaJbHOIO
xapakrepa (ct. 132 YK P®), umenuce 1m Hacuime aub0 yrpo3a ero NpuMeHEHUs B
OTHOIIIEHUU MOTEPIEBUIETr0 JHLa (MOTEPHEBLIEH WM MOTEPHEBIIET0) WU JAPYrHX
JIMII, @ TAKXKE B UeM KOHKPETHO BhIpaXKaJIMCh HACUJIUE JINOO yrpo3a ero MpuMEHEHHUS.

JleiicTBus nuia, TOOUBILETOCs COTJIACUS KEHIIMHBI HA BCTYIUIEHHE B MOJIOBOE
CHOLICHHUE WJIM COBEpPIIEHUE NEHCTBUI CEKCyallbHOTO XapakTepa myTeM oOMaHa WJu
3JI0ynOTpeOJICHUs TOBEpHEM (HaIIpUMeEp, 3aBEOMO JIOKHOTO OOCIaHUs BCTYIHUTH C
Hell B Opak), He MOT'YT pacCMaTPUBATHCS KaK MPECTYIJICHUS IPOTUB MOJOBON HENpPU-
KOCHOBEHHOCTH U MOJIOBOM CBOOO/bI JIMYHOCTH.

3. UznacunoBanue (ct. 131 YK P®) u HacunbCcTBEHHBIE JEHCTBUS CEKCyallb-
Horo xapakrtepa (cT. 132 YK P®) cneayer npu3HaTh COBEPLIEHHBIMH C UCIOJIb30Ba-
HUEM OECIIOMOIIHOTO COCTOSIHHSI TOTEPIIEBILEro JMIAa B TeX ClydasX, KOrJa OHO B
CUJIy CBOET0 (pM3MYECKOr0 WJIM MCUXHYECKOTO COCTOSIHUS (craboymue Wi Apyroe
MICUXUYECKOE PACCTPOICTBO, (PM3MUECKUE HEJOCTATKU, MHOE OOJIE3HEHHOE JINOOo Oec-
CO3HATEIBHOE COCTOSIHUE, MAJIOJIETHUI WJIM MIpecTapesblii BO3pacT U T.I.) HE MOIJIO
MOHMMATh XapakTep M 3HAYCHHE COBEPIIAEMBIX C HUM AeHCTBHM MO0 OKa3aTh CO-
MPOTUBJICHHE BHUHOBHOMY JHIly. [Ipu 3TOM nmI0, coBepias U3HACHIIOBAHUE JINOO
HAaCUJIbCTBEHHBIE JEMCTBUS CEKCYaJIbHOI'O XapakTepa, JOHKHO CO3HaBaTh, YTO IO-
TEpIIEBILIEE JINLIO HAXOIUTCS B OECIIOMOIIIHOM COCTOSIHUU.

Pemass Bompoc o TOM, SIBJISIETCS JIM COCTOSIHHE IMOTEPIEBUIErO JHla Oecro-
MOIIHBIM, CyJlaM CJE€AYyeT UCXOAUTh U3 UMEIOIINXCS JOKa3aTeNbCTB MO JENTY, BKIIO-
yasi COOTBETCTBYIOILIEE 3aKIIOUEHUE DKCHepTa, KOTrjAa Il YCTAHOBJICHUS TMCUXUYe-
CKOT'0 WJIM (PU3MYECKOTO COCTOSHUS MOTEPIEBIIETO (MOTEPIEBIICH) MPOBEACHUE CY-
NEeOHOM SKCTIEPTU3bI ABIISAETCS HEOOXOAUMBIM.
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[Tpu omeHKEe OOCTOSATENHCTB M3HACUIIOBAHUS, @ TAKKE COBEPIIEHUS HACUIIBCT-
BEHHBIX JICMCTBUN CEKCYaJIbHOI'O XapaKTepa B OTHOLIEHUM IOTEPIIEBILIETO JIULA, KO-
TOPOE HAXOJUJIOCh B COCTOSIHUM ONbSHEHHUs], CYAbl JOJDKHBI UCXOAUTH U3 TOTO, YTO
0ECOMOITHBIM COCTOSTHUEM B 3THX CIy4asix MOKET ObITh MIPU3HAHA JIUIIbH TaKas CTe-
NEHb ONbSHEHHUS, BBI3BAHHOTO YMOTPEOJIECHUEM aJKOTrOJisl, HAPKOTUUYECKUX CPEJICTB
WIM JPYTUX OAYPMAHUBAIOUIMX BEILIECTB, KOTOPAs JIUIIAIA 3TO JULO, HAIIPUMED I10-
TEPIIEBLIYIO JKEHIIMHY, BO3MOKHOCTH 0Ka3aTh COIIPOTUBIICHUE HACUJIbHUKY.

JInst mpu3HaHUST U3HACUIIOBAHUSA, @ TAKXKE MY>KEJIOKCTBA, JIECOUSHCTBA U APY-
TUX HACUJIbCTBECHHBIX JIEMCTBUM CEKCYAIIBHOTO XapaKTepa, COBEPIIEHHBIMU C HC-
M0JIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUSI TOTEPIEBILETO JUIA, HE UMEET 3HAUYCHMUS,
OBLJIO T OHO MPHUBEICHO B TAKOE COCTOSHUE CAMHUM BHHOBHBIM (HAIpPUMEP HATIOWII
CIIUPTHBIMU HANUTKaMU, Aajl HAPKOTHKW, CHOTBOPHOE U T.I.) WJIM HAXOAWJIOCh B
OECITOMOIIIHOM COCTOSIHUM HE3aBUCUMO OT JIEUCTBUU JIMIlA, COBEPIIUBIIETO yKa3aH-
HOE IIPECTYILICHUE.

4. Ilpu orpaHMYeHUN COCTABOB MPECTYIUIEHUW, MPEAYCMOTPEHHBIX CTAThSIMU
131 mwim 132 YK P®, ot coctaBa mpecTymieHUs, IpeayCMOTPEHHOr0 cTatheil 134
VYK P®, cienyer umeTh B BHIY, YTO YTOJOBHAsI OTBETCTBEHHOCTH 3a MOJIOBOE CHO-
LICHHWE U UHBIE JEUCTBUS CEKCYyaJIbHOI0 XapakTepa ¢ JIMIOM, HE JTOCTUTIIUM LIECTHA-
JAUATUIETHETO BO3pacTa, HACTYNAeT B CIIyyasX, KOIJa IOJIOBOE CHOLICHUE U WHBIC
JIEUCTBUS CEKCYaJIbHOTO XapaKTepa COBEPILCHbI O€3 MPUMEHEHU HACUIINS WU YTPO-
3bl €0 MPUMEHEHUS, a MOTEPIIEBIIEE JUIO MTOHUMAJIO XapakTep U 3HAYECHHE COBEP-
[aeMBIX JEeHCTBHUI.

5. N3nacuioBanne M COBEPUICHHE HACUJIBCTBEHHBIX JAEHCTBHM CEKCYaJIbHOIO
XapakTepa ClIelyeT CUYMTaTh OKOHUYEHHBIMUA COOTBETCTBEHHO C MOMEHTA Hayaja IMo-
JIOBOTO aKTa, aKTa MY>KEJIOKCTBa, JIECOMUSIHCTBA U MUHBIX JCHUCTBUM CEKCyallbHOTO Xa-
pakTepa, TPeayCMOTPEHHBIX 00BEKTUBHON CTOPOHOM JaHHBIX COCTaBOB MPECTYILIE-
HUW, HE3aBUCUMO OT UX 3aBEPIUICHHS U HACTYNUBIINX MOCJIEACTBUM.

[Ipu peuienun Bompoca 0 TOM, COAEPHKHUTCS JIU B IEUCTBUAX JTMLIA OKOHYEHHBIN
COCTaB yKa3aHHbBIX MPECTYIUICHUH JKOO JIHIIb MPU3HAKY MTOKYIICHUS HA COBEPILICHUE
TaKUX MPECTYNHBIX ACHUCTBUW, CYJIaM CIIEIYyET BBISCHATBH, JIEUCTBOBAJIO JIM JIULO C
LEJIBI0 COBEPLINTh W3HACWUIIOBAHME WJIM HACWIBCTBEHHBIC IEHUCTBUS CEKCYAJIbHOTO
XapakTepa, a TaKKe SBUJIOCH JIM IPUMEHEHHOE HACUIIME CPEJICTBOM K JIOCTHMKEHUIO
yKa3aHHOM 11eJ1d, KOTOpast He Obljla OCYIIECTBIICHA M0 HE 3aBUCAIIUM OT HETroO MPpUYH-
Ham. [Ipu 3TOM HEOOXOIUMO OTIINYATh MOKYIIEHWE HA U3HACUJIOBAHUE OT HACUJIbCT-
BEHHBIX JEUCTBUM CEKCYaJIbHOI'O XapaKTepa, a TAK)KE MOKYIIECHUNW Ha IIPECTYILICHUS,
npenycMoTperHbie cratbsiMu 131 u 132 YK P®, oT OKOHUYEHHBIX MPECTYIUICHUM,
noAnaaaux noa uHeie cratbu YK P®, nmpegycmarpuBaroniyme OTBETCTBEHHOCTD 32
MPECTYIUICHUS MPOTUB 310POBbS, YECTU U IOCTOMHCTBA JIMYHOCTH.

6. [TokymeHnne Ha U3HACUIIOBAHUE WJIM Ha COBEPUICHHE HACUIIBCTBEHHBIX JCH-
CTBUU CEKCYaJIbHOTO XapakTepa CIeAyeT OTIPaHUYMBATh OT TOOPOBOJIBHOTO OTKa3a
OT COBEPIICHUS YKa3aHHBIX JEHCTBUN, NCKIFOYAOIIETO YTOJIOBHYIO OTBETCTBEHHOCTh
muua (ct. YK P®). B atom ciyuae, eciiv IO OCO3HABAJIO BO3MOKHOCTh JIOBEACHUS
MIPECTYIHBIX JTEUCTBHUI 0 KOHIIA, HO JOOPOBOJIBHO M OKOHYATEIHHO OTKA3aJIOCh OT
COBEPIICHUS U3HACUIIOBAHUS WM HACUJIbCTBEHHBIX JIEHMCTBUM CEKCYAIIBHOTIO Xapak-

o1



Tepa (HO HE BCJIEACTBUE MPUYHMH, BOSHUKIIUX TOMUMO €T0 BOJIM), COJEIHHOE UM He-
3aBUCUMO OT MOTHMBOB OTKa3a KBaJU(UIMpPYETCs MO (PAKTUUYECKH COBEPIICHHBIM
JNEUCTBUSM IIPU YCIOBUU, YTO OHU COAEPKAT COCTAB MHOTO MPECTYIJICHUS.

7. Ilon apyrumu nuuaMu, ykazaHHbIMM B cTaThsx 131 u 132 YK P®, cnenyer
NOHUMATh POJICTBEHHUKOB MOTEPIEBLIETO JIUIA, a TAKXKE JIUL, K KOTOPbIM BUHOBHOE
JUIO B LENAX MPEOJOJICHUs COMPOTUBIICHHUS NMOTEPIIEBIel (TOTEpPIIEBIIEro) MpuMe-
HSIET HACUJIME JINOO BBICKA3bIBAET YTPO3y €ro MPUMEHEHHUS.

8. B Tex ciydasix, Korja HECKOJIbKO MOJIOBBIX aKTOB JMOO HACHJIHLCTBEHHBIX
JEHUCTBUN CEKCYaJThbHOTO XapaKTepa HE MPEPHIBAIMCH JTUOO MPEPHIBAIMCH HA HETPO-
TOJDKUTETHFHOE BPEMSI U 00CTOATENLCTBA COBEPIICHUST U3HACUJIOBAHUS WM HACHIIb-
CTBEHHBIX JEHCTBUI CEKCYalIbHOTO XapaKTepa CBUAETEILCTBOBAIM O €IUHOM YMBIC-
Jie BMHOBHOT'O JIMIIa HA COBEPIIICHUE YKA3aHHBIX TOXKJIECTBEHHBIX AEHCTBUM, COACSH-
HOE CIIe[lyeT paccMaTpuBaTh Kak €AMHOE MPOJOJIKAEMOE MPECTYIUIEHHE, MOJIexKa-
niee KBaaupUKaIuy Mo COOTBETCTBYIONUM YacTsaM cT. 131 umm c1. 132 YK PO.

9. Ecnu ymbICIIOM JIMIIa OXBAThIBAE€TCA COBEPIICHUE UM (B JIF0OOH mocieaoBa-
TEJIHHOCTH) U3HACUJIOBAHMS U HACUJILCTBEHHBIX JEUCTBUN CEKCYaJIbHOTO XapakTepa
B OTHOIIEHWU OJHOW M TOM K€ MOTEPIEBIIEH, COACIHHOE CIIECAYET OLICHUBATH KaK
COBOKYITHOCTb IIPECTYIUICHUH, peaycMOTpeHHBIX cTaThsiMu 131 u 132 YK PO. [lpu
ATOM I KBaJu(UKAIIMU COJIETHHOTO HE MMEET 3HaueHus, ObLI JIM pa3pblB BO Bpe-
MEHH B XOJI€ COBEPIICHHS B OTHOLIECHUH MMOTEPIEBIICH N3HACUIOBAHHS U HACHIIBCT-
BEHHBIX JEUCTBUN CEKCYAIBHOTO XapakKTepa.

B Tex ciywasix, korga B IEUCTBUSX JUIA COAEPKATCS MPU3HAKKU COBEPIIICHUS B
OTHOIIICHUM TOTEPIIEBIIECTO JIMIA W3HACUIOBAHUS WU HACUJIBCTBEHHBIX JCHCTBUIA
CEKCYaJIbHOTO XapakTepa MpU OTATYAIOIIUX OOCTOSITENBCTBAX, CONCSIHHOE HAJIC)KUT
KBaJIM(PUUIUPOBATH MO COOTBETCTBYIOMIUM yacTsM ctareit 131 u 132 YK PO.

10. Imes B BuAy, 4TO COBEPILICHHUE PECTYIUICHUS TPYIIION JIUL, TPYIIIION JINIL
M0 TPEJIBApUTEITHLHOMY CTOBOPY, OPraHW30BaHHOM TPYMION BiIeUeT 3a coOoi Oosee
CTpOroe Haka3aHue, MpU KBATU(PUKAIMKA JEHCTBUN JHI] 1O MyHKTY "6" yacTu 2 cTa-
U 131 unm nyHkTy «6» yactu 2 ctateu 132 YK P®D HeoO6XxoauMo y4uTHIBaThH TO-
noxxenus yactei 1, 2 u 3 crateu 35 YK PO.

N3HacuiioBaHWEe W HACUJILCTBEHHBIE JIEUCTBUS CEKCYyaJbHOTO XapakTepa cie-
IyeT MpU3HaBaTh COBEPUICHHBIMU TPYIION JUL (TPYHION JIUI 10 MPEABAPUTEIbHO-
My CTOBOpPY, OPTaHU30BAaHHOM TPYMION) HE TOJBKO B TE€X CIy4asix, KOTJa HECKOJIb-
KUMU JIMIIAMU TIOJIBEPTaeTCsl CEKCyalbHOMY HACWIHMIO OJTHO WJIM HECKOJIbKO MOTEp-
MEBIIMX JIMI], HO ¥ TOT/la, KOTJia BUHOBHBIC JIMIA, ICUCTBYS COTJIACOBAHHO U MpPUME-
HsISl HACKJTUE WM YTPO3Y €r0 MPUMEHEHHUS B OTHOIIEHUHU HECKOJBKUX JIMII, 3aTEM CO-
BEpIIAIOT HACWJIbCTBEHHBIM TMOJIOBOM aKT JIMOO HACWIILCTBEHHBIC JCHCTBHS CEKCY-
aJIBLHOTO XapaKTepa ¢ KaKIbIM UK XOTs Obl C OTHUM U3 HUX.

['pynmnoBbIM M3HACWJIOBAaHUEM WJIM COBEPIICHHWEM HACHUJIbCTBEHHBIX JCHCTBUIA
CEeKCYaJIbHOTO XapakTepa JIOJHKHbI MPU3HABATHCS HE TOJBKO JEWCTBUS JIMI, HEIMO-
CPEACTBEHHO COBEPIIMBIINX HACWJIHCTBEHHBIM MOJIOBOM aKT WM HACUJILCTBEHHBIC
JNEUCTBUS CEKCYaJIbHOTO XapakTepa, HO U JEUCTBUS JIUL, COACUCTBOBABIINX UM Y-
TEM MPUMEHEHHS (PU3NYECKOTO WM TICUXUYECKOTO HACUJIUS K TIOTEPIIEBIIEMY JIUITY.
ITpu 3TOM AEHCTBUS LI, JIMYHO HE COBEPIIABIINX HACUIBCTBEHHOIO MOJIOBOTO aKTa
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WM HACWJIbCTBEHHBIX JEHUCTBUI CEKCYalIbHOTO XapakTepa, HO MyTeM MPUMEHEHUS
HACUJIMs COJCHCTBOBABUIMX APYTMM JIMIAM B COBEPILUEHUU MPECTYIUIEHHUS, CIEAYET
KBTU(PUIIMPOBATh KaK COMCIIOJHUTEIHCTBO B TPYNIIOBOM HM3HACWJIOBAHUM WIIU CO-
BEPIICHUH HACUJILCTBEHHBIX JEHCTBUN CeKcyalibHOro Xxapaktepa (4. 2 ct. 33 VK
PD).

JelicTBus Mia, HEMOCPEACTBEHHO HE BCTYNABILIETO B MOJIOBOE CHOLICHUE WIIU
HE COBEPIIABILIETO JACHCTBHS CEKCYAIbHOTO XapaKTepa ¢ MOTEPHEBIIMM JIMLIOM U HE
MIPUMEHSBIIIETO K HEMY (PU3MYECKOTO MM TICUXMYECKOTO HACUJIUS TIPH COBEPIICHUH
YKa3aHHBIX JICCTBHM, & JUIIb COACHCTBOBABIIECTO COBEPUICHUIO MPECTYIUICHHS CO-
BETaMH, YKa3aHHUSIMH, TIPEIOCTaBICHHEM HH(POPMAIIMA BUHOBHOMY JIMITY JUOO yCT-
paHeHHEM MPEMSITCTBUMA U T.II., HAJJISKUT KBamupuuposars mo 4. 5 ct. 33 YK PO
U, TIPU OTCYTCTBUH KBaTU(UIUPYIOMUX pu3HaKoB, 1o 4. 1 c1. 131 YK P® unu co-
OTBETCTBEHHO 110 4. 1 cT. 132 YK P®.

11. I[Tox yrpo30ii yOUiiCTBOM WJIM IPUUYUHEHUEM TSKKOTO BpeJia 370pOBbIO (TI.
«B» 4. 2 cT. 131 m . «B» 4. 2 cT. 132 YK P®) cneayer noHuMath HE TOIBKO MPSIMbIE
BBICKa3bIBAHUS, B KOTOPBIX BBIPAKAIOCH HAMEPEHUE HEMEIJIEHHOTO MPHUMEHEHUS
(GU3HUECKOT0 HACKJIMS K MOTEPIICBIIEMY JIUIY WU K APYTUM JIMIIaM, HO ¥ TaKhe yT-
pOXKarolue ACUCTBHS BHUHOBHOTO, KakK, HAlpUMEp, AEMOHCTpALMs OPYKUS WIU
IIPEIMETOB, KOTOPhIE MOTYT OBITH UCIIOJIb30BAaHbI B KaU€CTBE OpPYXKHs (HOX, OpUTBa,
TOTIOP U T.II.).

OTBETCTBEHHOCTh 33 W3HACWIIOBAHHUE WIIM COBEPIICHUE HACHUIIbCTBEHHBIX JIEH-
CTBUM CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHUEM Yrpo3bl yOUICTBOM WJIM HMPUYHUHE-
HHEM TSDKKOTO Bpella 3J0POBbI0 HACTYNAET JIUIIb B CIIy4asX, €CJIA TaKasl yrpo3a siBU-
J1aCh CPENCTBOM IPEOJOJICHHS COIPOTUBIIEHUS MOTEPIIEBLIEIO JIMIA U UMEIUCH OC-
HOBAaHMS OIACAThCSA OCYILIECTBIICHUS 3TOW Yrpo3bl. [Ipm 3TOM yka3zaHHbIE AEHCTBHS
OXBaTBIBAIOTCSA AUCIIO3UIIMEN IT1. «B» 4. 2 ¢T. 131 m 1. «B» 4. 2 ¢1.132 YK P®D n no-
MOJTHUTEIbHOM KBanmudukayu 1o ct. 119 YK P® ne TpeOyroT.

Ecnu yrpo3a yOMICTBOM WM MPUYMHEHUEM TSHKKOTO BpeJia 3J0pPOBBIO Oblia
BbIpaK€Ha TOCJI€ W3HACUIIOBAHUS WJIM COBEPUIECHUS HACHIIBCTBEHHBIX IEMCTBUN CEK-
CyaJIbHOTO XapakTepa C TOH IIeJIbl0, HAlPUMEDP, YTOOBI MOTEPIICBIIIECE JIUIIO HUKOMY
HE COOONTMJIO O CIYYMBIIEMCS, IEUCTBUS BUHOBHOTO JIUIIA MPU OTCYTCTBUU KBaJIU-
GUIUPYIOMMX 00CTOATENBCTB Mo IexkaT KBanudukaiuu mo cr. 119 YK P® u no co-
BOKYIMHOCTH € 4. | cT. 131 YK P® nmu6o coorBercTtBeHHO ¢ 4. 1 ¢1. 132 YK P®.

12. M3HacunoBaHue WM HACUJIBLCTBEHHBIC JIEMCTBUS CEKCYaTIbHOTO XapakTepa
CJIEIyeT NPU3HABATh COBEPILIEHHBIMU C 0CO00H KECTOKOCThIO, €CIIH B MPOLIECCE ITHX
NEeWCTBUM MOTEPIICBIIEMY JIUITY WU JAPYTUM JIMIAM YMBIIUICHHO TIPUYUHEHbI (hU3H-
YeCKHE WM HPAaBCTBEHHbIC MyueHUs U cTpagaHus. Ocobas »KeCTOKOCTh MOXKET BhI-
paXkaTbCsl B M3JICBATEIBCTBE U TIIYMJICHUM HAJ MOTEPIICBIINM JIUIIOM, UCTSA3aHUU B
Ipoliecce M3HACWIOBAHUS, B MPUUYUHEHUHU TEJIECHBIX MOBPEXKICHUHN, B COBEPIICHUU
M3HACUJIOBAHUSI UM HACWJILCTBEHHBIX JIEUCTBUN CEKCYalbHOIO XapaKTepa B MPUCYT-
CTBUU POJHBIX WM OJIM3KUX MOTEPIEBIIETO JUIA, a TAKKE B CIOCOOE TOMABJICHUS
COTIPOTHUBJICHUSI, BHI3BIBAIOIIEM TsDKEIbIe (hU3UUECKUE JINOO0 HPaBCTBEHHBIC MYUYCHUS
Y CTpaJlaHusl caMOTO MOTEPIEBIIETo Jinia uin aApyrux auil. [Ipu 3Tom cyay cienyer
MMETh B BUAY, YTO NMPHU KBATU(PUKAIMU TAaKUX JEHCTBUN MO MPU3HAKY OCO00i Kec-
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TOKOCTH HEOOXOJMMO YCTaHABIIMBATh YMBICE] BUHOBHOTO JIMIIA HA TIPUYNHEHHE TI0-
TEPHEBUINM JIMIIAM OCOOBIX MYUYEHUHN U CTpaJIaHUM.

13. OTBeTcTBEHHOCTH MO M. «» 4. 2 cT. 131 YK P® u no n. «r» 4. 2 cr. 132
YK P® Hactymaer B ciaydasx, KOrja JuLO, 3apa3uBIIEE MOTEPIIEBILEE U0 BEHEPHU-
YeCcKUM 3a00JIeBaHUEM, 3HAJIO O HAJIMYUHU Yy HETO 3TOro 3a0ojeBaHusl, MPEIBUJIEIIO
BO3MOXHOCTh WJIM HEU30€KHOCTh 3apa)K€HUsl MOTEPIEBLIETO JUIA U JKEJajJo WU
JIOITyCKaJIo Takoe 3apaxxeHue. [Ipu aToM nonosHuTenbHOM KBanvdukanuu mo ct. 121
YK PO® ne tpebyercs.

JleicTBHSI BUHOBHOTO TOJIJIEKAT KBATH(PHUKAIIMK 1O MYHKTY «O» 4. 3 cT. 131 u
. «o» 4. 3 c1. 132 YK P® kak npu HEOCTOPOKHOM, TaK U MPU YMBIIIJIECHHOM 3apa-
*KeHuH notepnesuiero nuia BUY-undekuuei.

14. Cynam cneayeT UCXOAUTh U3 TOTO, YTO OTBETCTBEHHOCTH 3@ COBEPILICHUE
W3HACWIOBAHUS WJIM HACUJIBCTBEHHBIX JIEMCTBUU CEKCYallbHOTO XapakTepa B OTHO-
IICHUH 3aBEJIOMO HECOBEPIICHHOJETHETO JIUIA TUOO0 HE JOCTUTIIETO YeThIpHAAIATH-
JIETHETO BO3pacTa HACTYIAEeT JIMIIb B CIy4dasx, KOrJa BUHOBHOE JIUIO JOCTOBEPHO
3HAJIO O BO3pACTE MOTEPIEBIIETO JHIA (SBISIOCH POJACTBEHHUKOM, 3HAKOMBIM, COCe-
JIOM) WJIU KOT/Ia BHEIIHUM OOJIMK TOTEPIIEBILIETO JIUIA SBHO CBUJIETEILCTBOBAJ, Ha-
IIpUMEp, O €r0 BO3paCTE.

JloOpocoBecTHOE 3a0y>K/I€HNEe, BOZHUKIIIEE HA OCHOBAaHUU TOTO, YTO BO3PACT
MOTEPIIEBILIETO JIMIA MPUOIMKaeTcsa K 18-1eTHI0 WM B CUJTy aKceJIepallid OHO BbI-
TJBSIAUT B3POCIIEE CBOETO BO3PACTa, UCKIFOYAET BMEHEHHE BUHOBHOMY JIMILY TAHHOTO
KBAIM(PUUUPYIOLIETO MPU3HAKA.

15. IlpumeHeHrne HacuIus OPU U3HACUIIOBAHUM U COBEPILICHUU HACUIIbCTBEH-
HBIX JEHUCTBUN CEKCYAJIbHOTO XapaKTepa, B Pe3yJIbTaTe KOTOPOr0 TAKUMHU JICSTHUSIMU
MOTEPIIEBIIEMY JIMIY TMPUUYMHSETCS JITKUWA WA CPEIHEUN TSHKECTHU BPEH 30pPOBbIO,
oxBaTeIBaeTcsa qucno3unmamu crate 131 u 132 YK PO.

Ecnu npu M3HacWIOBaHUM WJIM COBEPUIEHUH HACWJIBLCTBEHHBIX NECUCTBUM CEK-
CyaJIbHOTO XapakTepa JMOO MOKYIICHHH Ha HUX MOTEPIEBIIEMY JIHILy YMBIIUIEHHO
NPUYUHSETCS TSHKKUM BPEJ 3/I0POBbBIO, IEWCTBHSI BUHOBHOTO JIMIIA KBATU(PUITUPYIOT-
cs o cooTBercTBytomerd yactu cT. 131 wim ct. 132 YK P® u no coBOKyNmHOCTH C
pEeCTyIUICHUEM, TpeaycMoTpeHHbIM cTaTheld 111 YK PO.

HeocTopokHOE€ NMPUYMHEHHUE TSXKKOTO Bpea 3J0POBBIO NMOTEPIEBILIETO JIMALA
IIPY COBEPLICHUU W3HACUJIOBAHUS WJIM HACUIBLCTBEHHBIX JEUCTBUM CEKCYaJIbHOIO Xa-
pakTepa 0XBaThIBAETCSI COOTBETCTBEHHO M. «0» 4. 3 cT. 131 wm m. «6» 4. 3 cT. 132
YK P® u pononuutensHoM kBanuukauu no Apyrum cratbsaim YK P® e TpeOyer.

JeicTBus viia, yMBIIIJIEHHO TPUYMHUBILIETO B MPOIIECCE U3HACUIIOBAHUS WUJIU
COBEPUICHUS HACUJILCTBCHHBIX ICUCTBUM CEKCYaJIbHOTO XapAKTEPA TSHKKUKA BPEN
30POBBIO MOTEPIEBILIETO JIMIIA, YTO MOBJIEKIO IO HEOCTOPOKHOCTU €T0 CMEPTH, IIPU
OTCYTCTBUU JAPYTUX KBATU(UIMPYIOMUX MPU3HAKOB CJIEIYET KBATU(PUIIMPOBATH IO
COBOKYITHOCTH MPECTYIUVIEHUMU, TpeycMOTpeHHBIX 4. 1 ¢T. 131 wnm 4. 1 ct. 132 YK
POuuy.4cr. 111 YKPD.

16. Ilpu coBepiieHnu yOWCTBa B MPOIECCE M3HACWIOBAHUS WU HACHIIBCT-
BEHHBIX JEUCTBUN CEKCYAIIbHOI'O XapakTepa COASIHHOE BUHOBHBIM JIMLIOM MOJIEKUAT
KBATH(UKAIMH TI0 COBOKYITHOCTH MPECTYIUICHUH, MPETYCMOTPEHHBIX M. «K» 4. 2 CT.
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105 YKP® uu. 1 cr. 131 unu 4. 1 ct. 132 YK P®, 1160 o COOTBETCTBYIOIIUM Yac-
TAM 3TUX CTATEU, €CIM N3HACUIIOBAHUE WJIM HACUJIbCTBEHHBIE JEUCTBUS CEKCYAIbHO-
ro XapakTepa COBEPIICHbI, HAMPUMEDP, B OTHOUIEHWHA HECOBEPUIEHHOJIETHETO JIAIA
WIM HE JIOCTHUTIIEro YEThIPHAAATUIIETHErO0 BO3pacTa JUOO TPYMHION JIMII, TPYMIIOn
JIUII 110 IPEABAPUTEILHOMY CITOBOPY WJIM OPraHW30BaHHOM TPYIIION.

Ecnu yOuiicTBO COBEpILIEHO MOCIIE OKOHYAHUS UM HACUIILCTBEHHBIX JIEHCTBUIMA
CEKCYyaJIbHOTO XapakTepa J1M00 MOKYIIEHUH Ha HUX B IEJISIX COKPBITUSI COBEPILIEHHO-
ro MPECTYIUIEHHs, TMOO M0 MOTUBAM MECTH 3a OKa3aHHOE CONPOTHUBIIEHUE, COMNESH-
HOE BUHOBHBIM JIUIIOM CJIEAyeT KBATU(PHUIIMPOBATH 10 COBOKYIMHOCTH MPECTYIICHHM,
MPETYCMOTPEHHBIX 1. «k» 4. 2 ¢T. 105 YK P® u coorBeTcTByrOmmMMH 4acTSIMU CT.
131 mwmm ct. 132 YK P® mu6o 4. 3 ct. 30 YK P® 1 cOOTBETCTBYIOUIMMHU YacCTAMU
craterd 131 u 132 YK PO.

17. K «MHBIM TSIKKUM TIOCJIEACTBUSMY» W3HACUIIOBAHUS WM HACUJIbCTBEHHBIX
JIEUCTBUN CEKCYaJIbHOTO XapaKTepa, MPeyCMOTPEHHBIM IMTyHKTOM «O» 4. 3 cT. 131 u
. «o» 4. 3 c1. 132 YK PO, cnegyer OTHOCUTD MOCIEACTBUSA, KOTOPBIE HE CBSI3aHBI C
NPUYMHEHUEM [0 HEOCTOPOKHOCTH TSKKOTO BpeAa 3JA0POBBIO IMOTEPIIEBIIETO JIAIIA
6o 3apaxkenueMm ero BUY-undexmueit. TakoBbIM MOXKET ObITH NMPU3HAHO, HAIPHU-
Mep, CaMOyOHUICTBO MOTEPIIEBIIICH.

18. Ilpu paccMoTpeHHUH A€ 10 OOBUHEHUIO JIUII, HE JOCTUTIIIUX COBEPIICHHO-
JeTUsl, B MPECTYIUICHUSX MPOTUB MOJOBOM HEHMPUKOCHOBEHHOCTH U TOJIOBOM CBOOO-
Ibl JINYHOCTHU CyZaM CIIEyeT YUYUTBIBATh, YTO B COOTBETCTBUH €O CT. 20 YK P® nuna
B Bo3pacte oT 14 1o 16 ner noaiexat OTBETCTBEHHOCTH TOJIBKO 33 M3HACUIIOBAHUE U
COBEPIIICHUE HACUIIbCTBEHHBIX JCUCTBHUM CEKCYaIbHOIO XapaKTepa.

[Ipu pemennn Borpoca 00 YrojJJOBHOM OTBETCTBEHHOCTH JIML, TOCTUTILUX LIe-
CTHAJLIATWJICTHETO BO3PACTa, 3a MOHYXIEHUE K IEVCTBUSAM CEKCyalIbHOTO XapaKTepa
(ct. 133 YK P®), a Takske 3a pa3BpaTHbIE ACHCTBUS B OTHOILIEHUH JIUIIA, 3aBEIOMO HE
JOCTUTIIETO IIeCTHAAaTuaeTHEr0 Bo3pacta (cr. 135 YK P®), HeobxoaumMo y4uThI-
BaTh, UTO 3aKOH B YKA3aHHBIX CIy4yasX HAMPABJIEH HA OXPaHy HOPMAIbHOTO Pa3BUTHUSA
000uX HECOBEPIICHHOJETHUX. MCX0as M3 3TOro Cya JOJKEH YYUTHIBAaTh BO3PACT
000uX HECOBEPIICHHOJCTHUX, JaHHBIC, XapaKTePU3YIOIINE MX JIMYHOCTH, CTEINEHb
TSDKECTU HACTYIHBIIIHMX MOCJEICTBUM U UHBIE OOCTOSITENHCTBA JIETa.

19. CynaMm HaaseKuT BBIIONHATH TpeboBanus 3akoHa (cT. 60 YK P®) o Ha-
3HAYEHUU BUHOBHBIM CIPAaBEIJIMBOrO HAKa3aHWS B Ipefenax, NpeayCMOTPEHHBIX
CaHKIMSMM COOTBETCTBYIOIIMX CTAaT€d YTOJIOBHOroO Konaekca Poccuiickoit denepa-
[[UH, C YYETOM XapaKTepa U CTENEHU OOIIECTBEHHOW OMAaCHOCTH COBEPIIEHHOTO Tpe-
CTYIUIEHUS, UX JIMYHOCTH, OOCTOSITENIbCTB JIeJla, CMSATYAIOMIMX U OTATYaloluX Haka-
3aHME, MPEANIeCTBOBABIINX MPECTYIUICHUIO OTHOIIEHU MOTEPHEeBIIETro JIUIA C BU-
HOBHBIM, a TaK)X€ BJIUSIHUS HA3HAYCHHOTO HAaKa3aHUs Ha UCIPABJICHUE OCYKJIEHHOTO
Y Ha YCJIOBUS dKU3HU €T0 CEMbH.

20. PexomeHni0BaTh Cy/iaM, yUUThIBasK CICHU(PUKY JIeT O MPECTYIICHUAX, TIpe-
nycMOTpeHHBIX cTaThaMu 131 u 132 YK PO, ycTpaHATh BCe BONPOCHI, HE UMEIOIIUE
OTHOILICHUS K JIeNTy U YHIXKAIOUIME YECTh U JOCTOMHCTBO MOTEPIEBILIETO JUIA, CBOE-
BPEMEHHO TPECEKaTh HETAKTHYHOE TMOBEJACHUE OTIEIBHBIX YYAaCTHHKOB CyA€OHOTO
pazOupaTenbCTBa.
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21. B cBsI3U ¢ NPUHITUEM HACTOSIIIETO MOCTAHOBJICHUS MPU3HATH YTPATHUBIINM
cuny niocraHoBiienue Ilnmenyma BepxoBHoro Cyna Poccuiickoit @enepaiuu ot 22
anpens 1992 r. Ne 4 «O cyneOHO# mpakTUKe 1o JesiaM 00 M3HACHIOBAHUMY B PellaK-
iy nocranoBiieHus [lnenyma ot 21 nexabps 1993 r. Ne 11.
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TEMA 5. IPECTYIUVIEHUSA TIPOTUB KOHCTUTYHNOHHBIX ITPAB U
CBOBO/I YEJIOBEKA U I'PA’KAAHUHA

1. I[IpectymuieHns: IpOTUB MOJUTHYECKUX MPaB U CBOOO/ FpaXaaH.

Hapymenne paBHOnpaBus rpaxaad. Buasl 7TOro npecTyruieHus.

BocnpensarcTBoBaHue OCYIIECTBICHUIO W30MpaTENbHBIX MIpaB WK paboTe U3-
OupaTenbHbIX KoMuccuil. KBanuduuupoBaHHbI€ BUBI TOTO MPECTYIUICHHUS.

Qanbcupukanus U30UpaTENbHBIX JOKYMEHTOB, JOKYMEHTOB pedepeHmyma.
danbcuuKays UTOrOB TOJIOCOBAHMSL.

BocrnpensitcTBOBaHHE MPOBENCHHUIO COOpAaHMs, MUTHUHTA, JEMOHCTPALIMH, I1e-
CTBUS, MMKETUPOBAHUS U YYACTHUIO B HUX.

2. IlpectyruieHre MPOTUB OCHOBHBIX COLMAJIBHBIX MIPaB U CBOOO I'PaX/IaH.

Hapymenue npasui oxpansl Tpyaa. Buael 3T0ro npecTyrieHus.

BocnpensarcrBoBanue 3akoHHON Npo(eCCUOHATBHON AESITEIbHOCTH KypHAJIH-
CTOB.

HeoOocHoBaHHBII 0TKa3 B pueMe Ha paboTy WM HE0OOOCHOBAaHHOE YBOJIbHE-
HUE OEpEeMEHHOH >KEHIIMHBl WM >KEHUIMHBI, UMEIOIIEN eTell B BO3pacTe 10 Tpex
JIET.

Hapymienne aBTOopckux U cMexHbIX npaB. KBanuduuupoBaHHbie BUIBI 3TOTO
IPECTYIUICHUS.

Hapyuienne nzodperaTenbCKux U NaTEHTHBIX npaB. KBanmuduurpoBaHHbie BU-
IIbI 3TOT'O MPECTYILICHHUS.

3. [Ipectyruienrs mpOTUB JIUYHBIX MPaB U CBOOO TpaXKAaH.

Hapymenne HEMpUKOCHOBEHHOCTH YaCTHOW KU3HU. Buawl 3TOrO mpecryruie-
HUSL.

Hapyuienue TaitHbl nepenucku, TeaeOoHHBIX MEPEeroBOpoB, MOYTOBBIX, TEle-
rpadHbIX WIK UHBIX coo01eHni. KBanuduurpoBaHHble BUIbI ATOrO IPECTYIUICHHUS.

Hapymenne HenmpukoCHOBEHHOCTH »kuiniia. KBanupuuupoBaHHble BUIBI 3TO-
IO MPECTYIUICHHUS.

OTKka3 B MPe0CTaBIEHNH TpaklaHUHy HH(OPMALINH.

BocnpenarcTBoBaHue OCYyIIECTBICHHUIO IpaBa Ha CBOOOY COBECTH U BEpPOMC-
IIOBEJIaHUM.

MeToanuyecKue peKOMEeHAalluu K TeMe

PaccMoTpenue qaHHOUM TeMbI MpeayCMaTpUBAET YACHEHHE 00y4aeMbIMU MOHS-
TUSL XU CUCTEMBI MPECTYIUICHU MPOTUB KOHCTUTYLIMOHHBIX MpaB U CBOOOJ YeloBEKa
U rpaxaaHuHa. J[aBas oOIIyr0 XapaKTEpPUCTHKY 3THUX MPECTYIJICHUH, HEOOXOAUMO
BBIJIEIIUTh UX BUJIBI.

BriensroT cienyromue BUIbl NPECTYINIEHU MPOTUB KOHCTUTYLIHOHHBIX IPaB
¥ cBOOO/I YeJIOBEKa U Tpak/laHWHA!

- IPECTYTJICHUS MIPOTUB MOJIUTUYECKUX MPaB U CBOOO/ UeIOBEKa U IpaxaaHU-
Ha

- IPECTYIUICHUS ITPOTUB COLIMATIBLHBIX MPaB U CBOOO/I YEJIOBEKA U TpaklaHuHA

- IPECTYIUICHUS ITPOTUB JIMYHBIX MPaB U CBOOO/ YEJIOBEKA U Ipak1aHNHA.
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BonpmmHCTBO MccaenoBareneil BRIIETAIOT 0oJiee MeTaabHYI0 KIacCU(PUKAIIIIO
HapYUIEHHBIX MIPaB U CBOOO/I;

- HapylIeHHUE JIMYHBIX MpaB U cBOOOJ (cT. 136 — HapyleHUuEe paBEeHCTBA MPaB U
CBO0OO/] YeNOBEKa U TpaxkaaHuHa, cT. 137 — HapylIeHne HEMPUKOCHOBEHHOCTH YacT-
HOM U3HH, cT. 138 — HapylIeHHe TaliHbl IEPENUCKH, TeIe(OH MEePEroBOPoOB, MOUTO-
BbIX, TeJlerpadHbIX WM UHBIX cOOOIIeHUH, cT. 139 — HapylIeHne HePUKOCHOBEHHO-
CTH XKUJIUIIA

- HapyuieHue npas B chepe unpopmanuu (ct. 140 — oTKa3 B MpeIOCTaBICHUN
uH(pOpMaIINN)

- HapylIeHHe U30uparesbHbIX NpaB rpaxnaan (cr. 141 — BocnpensTcTBOBaHUE
OCYIIECTBIICHHIO M30HpaTeIbHBIX KOMHUCCHH, cT. 1411 — Hapymenue mopsaka Qu-
HAHCUPOBaHUS M30MpaTeIbHON KaMIlaHWW KaHAuaarta, u30. oobeauHenus, u30. 61o-
Ka, AESATENbHOCTH WHUIMATUBHON TPYIIBI MO0 MNPOBEACHUIO pedepeHayMa, HHOU
Ipynnbl yYacTHUKOB pedepeHayma, cT. 142 — danbcuduxanust n30upaTenbHbIX 10-
KyMEHTOB, JIOKYMEHTOB pedepernyma, cr. 142" — hanbcuduKaims HTOroB rojocosa-
HUS, cT. 149 — BocnpensaTCTBOBaHUE MPOBEACHUIO COOpaHNe, MUTHHIOB, JEMOHCTpa-
11, HIECTBUH, MMKETUPOBAHUSI UM YUACTUIO B HUX)

- HapyllIeHHue TPYJIOBBIX paB rpaxkaad — (cT. 143 — HapylieHue npaBui oxpa-
HBI TPYJa, CT. 144 — BOCHIpENsATCTBOBaHUE 3aKOHHOW NMPO(eCcCUOHANBHOM AesITeIbHO-
CTH >KYPHAJIUCTOB, CT. 145 — HE0OOOCHOBaHHBIM OTKa3 B IpueMe Ha padoTy WM He-
000CHOBaHHOE YBOJIBHEHHE OEPEMEHHOM >KEHIIUHBI WU JKCHIIMHBI UMEIOIIEH eTei
B BO3pacTte 10 3-X JIET, CT. 145" — HeBbiuIaTa 3apabOTHOM TUIaThl, IEHCUM, TOCOOUI,
CTUIIEHANI WJIM UHBIX BBIILIAT)

- HapylleHue npaB B cepe MHTEIUIEKTyalbHOU aesTenbHOcTH (cT. 146 — Ha-
pYILLIEHUE aBTOPCKUX M CMEXHBIX MpaB, cT. 147 — HapylieHUue M300peTaTesibCKuX 1
MATCHTHBIX MPAB)

- HapyIlIeHue npas B chepe cBOOOIbI COBECTH U BepoucnoBenanus — (ct. 148 —
BOCTIPEISTCTBOBAHUE OCYIIECTBIICHUIO IIPpaBa Ha CBOOOY COBECTH U BEPOUCIIOBE1a-
HUS)

K npecrymienusM, HapylaronyM JUYHbIE ITpaBa U CBOOO/IbI YeJIOBEKa U rpa-
knaHnHa YK oTHOCHT:

cT. 136 — HapyIlIeHne paBeHCTBA MPaB M CBOOO/I Y€JIOBEKa U TpaxIaHNHA,

cT. 137 — HapylIeHre HeMPUKOCHOBEHHOCTH YaCTHOM >KU3HH,

cT. 138 — HapylieHue TallHbI NMEPENUCKH, TEIe(POH MEPEroBOPOB, MOYTOBBIX,
TenaerpapHbIX WIA UHBIX COOOICHUM,

cT. 139 — HapylIeHrne HEMPUKOCHOBEHHOCTH KUJIUIIA

OOBEKTOM BCEX BBILICTIEPEUUCIICHHBIX MPECTYIUICHUN SABIISIETCS 3aKPEIJICHHBIE
B KoHcTuTylMu nuyHble MpaBa U CBOOOJBI YeloBeKa U rpaxiaaHuHa. Hemocpenct-
BEHHBIM O0BEKTOM MPECTYIUICHUS! SABIISIIOTCS OOIIECTBEHHBIE OTHOILIEHUS, 00eceyu-
BAIOIIME HEITPUKOCHOBEHHOCTh YaCTHOMW JKU3HU, TUYHON U CEMEMHOM TalHBI.

[IpecTynneHus sBIAIOTCS OKOHYEHHBIMU C MoMeHTa. CoBeplIeHUs IESHUMH,
HapyILIAIMKUX KOHCTUTYLHOHHBIE MPaBa IPAXKIaH, T.€. CKOHCTPYHUPOBAHBI 110 THUILY
(opManbHBIX, BHE 3aBUCHUMOCTH OT HACTYIUJICHUS BpeIHBIX mocienctBuil. CyOnek-
TUBHAsl CTOPOHA BCEX MPECTYIUICHUH XAPAKTEPHU3YETCS MPSAMBIM YMBICIOM, BO3MO-
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’KEH U KOCBEHHBI yMbICEN 1O CT. 136 — HapylleHre paBEeHCTBA MpaB U CBOOO/ Yelio-
BeKa U rpak/laHuHa)

[ToTeprieBImIMM MOKET OBITH JIFOOOE JIMIIO, TUYHBIE TIPpaBa KOTOPOro Hapylia-
I0TCSL.

CyObeKTOM TMpecTyIIeHUus ABISETCS J000e JIMIOo, JocTUriuee 16-1eTHero
BO3pacTa, o0 OOJBIIMHCTBY CTaTEeH MO 4. 2 4. 3 — CYOBEKTOM SIBIISIETCS IOJKHOCTHOE
JIMLIO, UCIIOJIB3YIOIIEE CBOE TOIKHOCTHOE MOJIOKEHUE.

K nmpectyrienusiM, Hapymaroumm npasa B cepe nHpopmaimu, 3aKoHOJaTelb
oTHOCHT CT. 140 — 0TKa3 B peA0CTaBICHUN WH(OPMALIUH.

OO11ecTBEeHHas! OMACHOCTh NPECTYIUIEHUs, HpeaycMoTpeHHoro cT. 140 VK,
ONpPENENSIETCS HEBO3MOXXHOCTBIO B OMNPEIEIEHHBIX CIIy4asX Ipa)kJaHaMu B MOJHOU
Mepe peann30BaTh CBOM IpaBa U CBOOOBI BCIEACTBUE OTCYTCTBHS HaJJIeKallleld UH-
(opMalKK 0 HUX CAMHUX WJIM UX POJICTBEHHHUKAX.

[ToTeprieBIIMMU NPY COBEPLICHUH PACCMATPUBAEMOT0 IPECTYIUIEHUS IPU3HA-
I0TCS TpaXkJaHe, MOJIYYUBIINE HEIIPABOMEPHBIM OTKAa3 B O3HAKOMJICHUM C JOKYMEH-
TaMU U MaTepualaMy, COJIEP>KAIUMH CBEJCHHUA, Kacalolluecss UX MpaB U CBOOOJ,
100 MOJYYUBIINE HEMOJIHYIO WK JOKHYIO0 HH(DOPMALIHIO.

K nmpectynnenusm, Hapymiaoomye u30upaTelbHble IpaBa IpakJaH 3aKOHO/a-
TEJb OTHEC!

- ¢T. 141 — BocIpensITCTBOBaHUE OCYIIECTBICHUIO U30UPATEIbHBIX KOMUCCHUH,

- cr. 1411 - HapyleHue nopsaka (UHaHCUPOBaHUS U30MPATEIbHON KaMIIaHUU
KaHaujaara, u30. o0ObeauHEeHus, 130. OJ0Ka, NeSITeIbHOCTH MHULMUATUBHOW TPYIIIBI
0 MPOBEJEHUIO pedepeHayMa, MHOM IPYyNIbl yYaCTHUKOB pedepeHayma,

- cT. 142 — ¢panscuduxanus n30MpaTebHbIX TOKYMEHTOB, TOKYMEHTOB pede-
peHayma,

- c1. 142" — panscndukamys ©TOroB roI0COBAHMS,

- cT. 149 — BocIpensTCTBOBAHUE MPOBEACHUIO COOpAHUE, MUTHHTOB, JIEMOHCT-
pauuil, MEeCTBUN, MMKETUPOBAHUS WUJIA YYACTHUIO B HUX

BOABIIMHCTBO MPECTYIUIEHHUM, MPEIyCMOTPEHHBIX YacTblO 1, OTHOCUTCS K
YUCITY MPECTYIUIEHUN HEOOIBIION TSXKECTH, TPEAYCMOTPEHHOE 4. 2 — CpeaHel TsxKe-
CTH.

OTBETCTBEHHOCTh 33 BOCIHPEMSATCTBOBAHWE OCYLIECTBICHUIO T'PAXKIAHUHOM
Poccuiickoii denepanuu CBOMX H30MpATENbHBIX MpaB JUOO MpaBa ydyacTBOBAaTh B
pedepennyme npenycmotpera u cT. 40 KoAll B 4. 2 u 3 310l cTathul IpeaycMoTpe-
Ha TaKXe OTBETCTBEHHOCTb JIOJKHOCTHBIX JIMI[ 32 BOCHPEMSTCTBOBAHUE JINOO BMe-
IaTEIBLCTBO B pabOTy M30UpaTEIbHBIX KOMHUCCUN JIMOO KOMUCCHH MO MPOBEACHUIO
pedepenayMa, a TakKe HENPEJOCTABICHUE dTUM KOMMCCHSIM HEOOXOIUMBIX MaTe-
pHUAJIOB WM HEBBINIOJHEHUE UX PEUICHUM.

K npectymiienusiM, HapylamIKuM TPYA0BbIE IpaBa ITPaXxaaH MOKHO OTHECTH:

- cT. 143 — HapylieHue npaBuUil OXpaHbl TPYya,

- ¢T. 144 — BocTpensITCTBOBaHUE 3aKOHHOW MTPO(PECCHOHATILHOMN NEATeTbHOCTH
’KYPHAaJIUCTOB,
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- CT. 145 — HE0OOCHOBaHHBIN OTKA3 B IpHeMe Ha PabOTy MM HEOOOCHOBAHHOE
YBOJIbHEHHE OE€peMEHHOM MKEHIIMHBI WM KEHITMHBI UMEIOIIEH JeTeill B BO3pacTe 10
3-X JIeT,

- ct. 145" — uespiuaTa 3apabOTHOM IJIATHI, IEHCHH, TOCOOMM, CTUTICHIUN HITH
WHBIX BBIIIAT.

HemnocpencTBeHHbIM 00OBEKTOM 3THX MPECTYIUICHUH SBIISIIOTCS OOIIECTBEHHBIE
OTHOLIEHUS, 00ECIIeYMBaIOIINE COOJIIOICHUE TPYOBBIX MpaB TpaxKaaH B pa3IMYHBIX
cdepax neareabHOCTH. B KOHKpETHBIX cOCTaBaxX MPECTYIUICHUH JTaHHOM Tpymlmbl He-
MOCPEACTBEHHBIA OOBEKT XapaAKTEPU3YETCSd U HEKOTOPHIMU JTIOMOJHUTEIHHBIMU TTPU-
3HaKaMu.

Oco0oe 3HaueHHE B CHCTEME HOPM, PETYIHPYIONIUX yTrOJOBHYIO OTBETCTBEH-
HOCTh B cpepe TpyJOBBIX MpaBoOoTHOIIeHUH 3aHnMaeT cT. 144 YK P® «BocnpermnsT-
CTBOBaHHE 3aKOHHOW Mpo(eCCHOHANBHON JIEATENbHOCTH KypHAIUCTOBY. [loTepres-
[IUM IIPU COBEPIIECHUH 3TOr0 MPECTYIUICHHS SIBIISIETCS KYPHAIUCT, T.€. JIULO, 3aHU-
Maroieecss cOOpoM, peJaKTUPOBAHUEM, CO3JaHUEM WIIU MOATOTOBKON MaTepHasioB
JUTSI CPEJICTB MacCOBOM MH(MOPMAIINH, CBI3aHHOE C HUMU TPYOBBIMU WU UHBIMH J10-
TOBOPHBIMHM OTHOIIECHUSIMU JINOO 3aHUMAIOIIIEECs TaKOU JESATEIHHOCTBIO MO UX YIIOJI-
HOMOYHIO. BOCIPENSITCTBOBAHUE AESITEIBHOCTH >KYPHAJIMCTa MyTEM NMPUMEHEHUS K
HEMY HACWJIMS WJIA YTPO3bI IOJHKHO KBATHU(PHUITUPOBATHCS IO COBOKYITHOCTH CT. 144 1
cT. 111 umm 112 YK B 3aBUCUMOCTH OT TsKeCTH Hacwius u6o ct. 119 YK
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IIpakTHyeckue 3aJaHus:

1. CnupuoHOB MOMECTUIT OOBSBICHUE B ra3ere O caade >kKwibid B HaeM. [lo
0o0BsABIICHUIO OOpaTwics BoeHHocayxamuil [amumypus, npuexaBmuii B MOCKBY
BMECTE C ceMbel Ha yueOy B BoeHHYIO akajemus. OgHako CUpUIOHOB B KUJIbE MO-
ClIeIHEMY OTKa3asl, apryMEHTHPYsl CBO€ pPEIIEHUE OTPULIATEIbHBIM OTHOLIEHUEM KO
BCEM KaBKa3LaM.

Cooeporcamces au 6 omxaze CnupudoHo8a npusHaKu npecmynienus?

Packpotime npuznaxu ob6vekmusHOU cmoponsl npecmynjienus, npeoycmom-
pennozo cm. 136 VK.

2. VBaHoB HaHs1 yacTHOTO AeTekTrBa [laBioBa ¢ nensio cOopa nHopmaiuu o
JINYHOW KU3HU CBOEH KEHbBI, KOTOPYIO IOJ03PEBAN B U3MEHE. [1aBI0B HECKOJIBKO HE-
nenb ciaeaun 3a IBaHOBOM, B pe3ysibTaTe Yero MoJA03pEeHUs CyNpyra NOATBEPAUIUCE.
OnraTuB pacxonbl 1eTeKTUBa, MIBaHOB 00paTuics B CyJ C 3asBJICHUEM O PacTOpike-
Hun Opaka. B cBoro ouepens, MBaHoBa oOpaTuiack B MPOKypaTypy ¢ TpeOOBaHHEM
pUBJIEYb YaCTHOTO JeTeKTUBa [1aBioBa K yrojloBHOW OTBETCTBEHHOCTH 3a Hapyllle-
HUE HETIPUKOCHOBEHHOCTU YACTHOM KU3HMU.

atime npasogyto oyeHKy usnodcenHviM gaxkmam. Ymo nonumaemcs noo Ha-
pyuieHuem HenpuKoOCHOBEHHOCMU YACMHOU HCUSHU?

3. Unen ydacTkoBO# n3OuparenbHoi komuccun CUHUIMH, JKeTasi JOCTUYb 00-

Jiee MHUPOKOTO ydacTusi u30uparesieil B TOJOCOBAaHUH, OMyCTHII B YPHY M30MpaTesb-
Hble OIOJUIETeHM 3a Haxonsmuxcs B komanmupoBke Koctuna, iBanoBa u CmonumHa
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(o ux mpoch0e) U OTMETHI B CIIUCKAX, YTO JAHHBIC JUIA YI4ACTBOBAJIU B TOJIOCOBA-
HUU.
atime npasosyro oyenKy cooeaHHoMY.

Tembl pedepaTos:

1. TlonsiTe, BUABI U 00IIasi XapaKTEpPUCTUKA OCHOBHBIX COCTABOB IMPECTYILIE-
HUM, HApYIIAIOIIMX KOHCTUTYIIMOHHBIE MPaBa U CBOOOIbI YETIOBEKA U IpaKJaHUHA.

2. IlpectynneHusi, HapyIIaOIIKe JUYHBIE ITpaBa U CBOOO/IbI YEIOBEKA U IPaxK-
JTaHUHA

3. Ilpectymnenusi, Hapyarolue npasa B chpepe nahopmanuu

4. Ilpectymuienusi, Hapyae N30NpaTeIbHbIE MpaBa rPaxaaH

5. Ilpectymnenusi, HapymaroUe TPyA0BbIC MTpaBa rpakIaH

6. [IpectymieHus, Hapymaomye mpasa B chepe MHTSIUICKTYaIbHOW NeSITelb-
HOCTHU

7. IlpectyruieHus, Hapylarolye mnpasa B cepe cBOOOIbI COBECTU U BEPOUC-
OBEAaHUS

IMocranosienue [laenyma Bepxosnoro Cyaa ot 26 anpess 2007 rona Ne 14 «O

NMPaKTHKe PACCMOTPEHHUsI YTOJOBHBIX /IeJl 0 HAPYIIEeHUN ABTOPCKUX, CMEKHbIX,

n300peTare/ibCKUX U MAaTEHTHBIX NMPaB, a TAKKe 0 HE3AKOHHOM HCI0JIb30BAHUU
TOBAPHOI'0 3HAKA

B cBsi3u ¢ BonpocaMu, BOSHUKIIMMU B CyZA€OHON MPAKTUKE PU pACCMOTPEHUHN
YTOJOBHBIX JI€J O HApPYLIEHWU aBTOPCKHUX, CMEKHBIX, M300peTaTeIbCKUX M MATEHT-
HBIX MpaB, a TaKXKE€ O HE3aKOHHOM HCIOJIb30BaHUU TOBAPHOTO 3HaKa (ctatbu 146,
147, 180 YK P®), IInenym BepxoBHoro Cyna P® nocraHoBisieT AaTh CyaaMm cie-
NYIOLIUE Pa3bsCHEHHUS:

1. IIpu pemeHun Bonpoca 0 BHHOBHOCTH JIMIIA B COBEPLICHUM MPECTYIUICHHUS,
npenycMoTpeHHoro crarbeit 146 YK PO, cyny HannekuT ycTaHOBUTH (haKT HapyIlie-
HUS 3TUM JIMLIOM aBTOPCKUX MJIM CMEXKHBIX MPaB M yKa3aTh B IPUTOBOPE, KAKOE Ipa-
BO aBTOpa WJIM MHOTO MpaBoo0iiafaTesis, OXpaHsIeMoe Kakoi HMEHHO HOPMOi 3aKOHa
Poccuiickoit @eaepannu, ObUT0 HAPYIICHO B PE3YJIHTATE COBEPIICHUS MTPECTYTICHUS.

ITpu 5TOM Cyaam cieayeT y4UTbIBaTh, YTO IOMUMO aBTOpa npousBeneHus (pu-
3UYECKOr0 JIMLA, TBOPUYECKUM TPYJOM KOTOPOIO CO3[aHO MPOM3BENCHUE) WM 00Ja-
JaTesie CMEXHbIX NpaB (MCHOJHUTENEH, mpou3BoauTenell (GoHorpaMM, OpraHu3a-
Ui 3GUpHOro M KaOETbHOTO BEIIaHWs) MOTEPIEBIIMMH MO YrOJOBHBIM JejlaM O
MPECTYIUICHUAX, IPEAYCMOTPEHHBIX cTaTheil 146 YK P®, MOryT SIBISITHCSI UHBIE JTH-
na (kak usmyeckue, Tak U IOPUAUYECKHE), KOTOPHIM aBTOPCKOE MPABO HIIA CMEX-
HbIE€ TIpaBa MPUHAJJIEKAT HA OCHOBAHUHU 3aKOHA, MEPEXOAT MO HACIEACTBY JIMOO 1O
ZOTOBOPY.

2. Ilpu paccMOTpPEHUM YTOJIOBHBIX JEJI O HapyIIEHWH aBTOPCKUX U CMEXHBIX
[IpaB CyJaM CIEQyeT Y4YHMTBIBATh, YTO ABTOPCKOE MPABO PaCIpPOCTPaHSAETCS Kak Ha
0oOHapOJOBaHHbIE, TAK U HA HEOOHAPOJIOBAaHHBIEC MPOU3BEICHUS HAYKH, JIUTEPATYpPbI
U MCKYCCTBA, SBJISIFOLIMECS PE3YyJIbTATOM TBOPYECKOW JESATENBHOCTH M CYIIECTBYIO-
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e B Kakoi-mmbo o0beKTUBHOU (popme (MUCHMEHHOM, YCTHOM, 3BYKO- WU BHJICO-
3anucH, 300pa3uTeNbHON, 00BEMHO-TIPOCTPAHCTBEHHOM ).

CynaM HaJIJIexuT UCXOIUTh U3 TOTO, YTO B COOTBETCTBUU C TPAXKIAHCKUM 3a-
KOHOJATEIbCTBOM aBTOPCKOE MPABO PEaU3yeTCsl B OTHOUIECHUAX, CBSI3AHHBIX C CO3-
JAHWEM W HCIOJIb30BAHHEM NPOU3BEICHUIN HAYKH, JTUTEPATypbl U UCKYCCTBA, CMEXK-
HbI€ (C aBTOPCKMMH) IIpaBa — B OTHOIICHUSX, CBSI3aHHBIX C CO3/JaHUEM U HCIIOJIb30-
BaHHEeM (POHOTrpaMM, MCIIOJIHEHHEM, OpraHu3alueil nepenad 3(pUpHOro BEHIAHUS U
zp.

YcranaBnuBas GakT MPUCBOCHUS aBTOPCTBA WJIM HE3aKOHHOTO MCTIOIh30BAHUS
00BEKTOB aBTOPCKUX M CMEKHBIX MPaB, CYJIbl JOJDKHBI UMETh B BHIY, YTO HA HJEH,
METO/IbI, MPOIIECChI, CUCTEMBI, CIIOCOOBI, KOHIICTIIINH, TPUHITAIIBI, OTKPBITUSI aBTOP-
CKO€ IIPaBO HE PACHPOCTPAHSAETCS, 4, CICAOBATEIBHO, HA HUX HE PAaCHPOCTPAHSIOTCS
u npexycmoTpennsle cratber 146 YK P® cpencTsa yrosoBHO-paBOBOM 3aLIUTHI.

B cootBerctBuM ¢ 3akoHOM Poccuiickoit denepanuu 00bEKTaMU aBTOPCKOTO
paBa HE SBISIOTCS: OPUIIMATbHBIC JTOKYMEHTHI (3aKOHBI, JPYrde HOPMATHUBHbBIC aAK-
Thl, CyJ€OHBIC pPEIICHUSI, UHbIE TEKCThl 3aKOHOJATEIBHOrO0, aJIMUHUCTPATUBHOTO U
CylleOHOTO XapakTepa), a Takxke WX OQUIMAIbHBIC IEPEBOJIbI; TOCYAapCTBEHHBIC
CUMBOJIBI U 3HaKM ((pyaru, repObl, OpieHa, JCHEKHbIC 3HAKW U UHBIE TOCYIapCTBEH-
HbIE CUMBOJIBI U 3HAKH); TIPOU3BEACHUS HAPOJIHOTO TBOPUYECTBA; COOOIIEHUS O COOBI-
TUAX U (PakTax, UMEIIre WHPOPMAIMOHHBIM XapakTep (HarpuMep, COOOIIECHUs O
HOBOCTSIX JHSI, PACIIMCAHUS JIBUKEHUSI TPAHCIOPTHBIX CPEJICTB), B CBSI3U C YEM BOC-
MIPOU3BEJEHUE, PACTIPOCTPAHEHHUE UIIM HHOE UX KCIIOJIb30BaHUE JTOOBIM CIIOCOOOM HE
o0pa3yeT cocTaBa MPeCTyIUICHUs, NPeAyCcMOTpeHHOro ctathei 146 YK P®D.

3. IIpu yctaHoBieHuH (pakTa HapyIICHHUsS] aBTOPCKUX MPaB MMyTEM MPUCBOCHUS
aBTOpCTBa (IJ1aruara), npeaycMoTpeHHoro yacteto 1 crateu 146 YK PO, cyny Han-
JICKUT UMETh B BUJY, UTO YKa3aHHOE JICSTHUE MOXET COCTOSITh, B YACTHOCTH, B 00b-
SBJICHUH CE0sl aBTOPOM UYKOTO MPOU3BEIEHUS, BBITYCKE UYKOTO MPOU3BEICHUS (B
MOJIHOM O0BEME WJIM YAaCTUYHO) TOJI CBOMM HMMEHEM, W3JJaHWHU T0Ji CBOUM UMEHEM
IPOU3BECHUS, CO3/IAaHHOTO B COABTOPCTBE C JIPYTMMHU JIMIIaMH, 0€3 yKa3aHUs HX
UMEHH.

4. He3akoHHBIM 110 cMbICTy cTathkl 146 YK PO cnenyer cuutath yMbIIIJIEHHOE
UCIIOJIb30BAaHUE 0OBEKTOB aBTOPCKUX U CMEKHBIX MPaB, OCYIIECTBIISIEMOE B HapyIIIe-
HUE TOJI0KEHUW JEUCTBYIOLIETO 3aKOoHoHarenbcTBa Poccurickon denepaunu, KOTo-
PBIM PEryJUPYIOTCS OTHOIICHUS, BOSHUKAIOUINE B CBSI3U C CO3JIaHUEM U UCIOJIh30Ba-
HUEM TIPOM3BEICHUI HAayKH, JUTEpaTypbl U HCKYCCTBa, (DOHOTpAMM, HCIIOJHEHUMH,
MOCTAHOBOK, Mepeaad OpraHnu3anuil 3pUpHOro Uin KadeabHOro BEIIaHUs.

VYcranaBnuBas (akT HE3aKOHHOTO MCIOJIb30BaHUS OOBEKTOB aBTOPCKUX U
CMEXHBIX TIpaB, CYJ JIOJDKEH BBIACHUTH M yKa3aTh B IPUTOBOpE, KAKUMU UMEHHO
NeUCTBUSIMU ObLITM HapYIICHBI TIpaBa aBTOPOB MPOU3BEIICHUM, X HACICIHUKOB, MC-
MOJIHUTENIEH, TIpon3BoauTeNeH (oHOTpamMM, OpraHu3anuii KabeabHOTO M d(PUPHOTO
BEIIAHUs, a TAKXKE MHBIX 00JIafaTeNield dTUX MpaB.

Taxkumu TEHUCTBUSIMU MOTYT SIBJISITBCSI COBEpIIIaeMbIe O€3 COTJIachs aBTOpa WU
oOnagaTenss CMEKHBIX TIPaB BOCTIPOU3BENACHHE (M3TOTOBJICHUE OJHOTO MM HECKOJIb-
KHX 9K3EMIUISIPOB MPOM3BEIASCHUS JTU0O €ro 4acTH B JIFOOOW MaTepHabHOM (Gopme, B
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TOM 4YHCJIE€ 3alliCh MpOu3BeAeHUs win (oHOrpaMMbl B maMate OBM, Ha xecTkuii
JUCK KOMITBIOTEPA), MPOJIaXKa, c/laya B MPOKAT IK3EMILISIPOB MPOU3BEIeHUN min ¢o-
HOTpaMM, IMyOJIMYHBIN MMOKa3 WM MyOJIMYHOE MCIIOJHEHUE MPOU3BE/ICHUs, OOHApO-
JIOBaHUE MPOU3BEACHUM, (POHOTpaMM, HUCIHOJHEHUM, MOCTAHOBOK [IJIsi BCEOOIEro
CBEJICHUSI TMOCPEACTBOM HMX Iepefadyd MO paguo WIM TeJNeBUACHHUIO (Iepenaya B
a¢up), pacpocTpanenue B cetu MHTepHET, nepeBoj| Mpou3BeIeHUs, €ro nepepadoT-
Ka, nepepaboTtka ¢poHOrpamMmbl, MoauduKaIus nporpammsel st 9BM unu 6a3el gan-
HBIX, a TAK)KE WHBIC JCHCTBUS, COBEPIICHHBIC 0€3 0POPMIICHHUS B COOTBETCTBHH C 3a-
KOHOM JIOTOBOpA JINOO COTIalICHUsI.

Pa3zpemass Bompoc 0 HaiMuuy B JCHCTBUSAX JIMIA COCTABOB IPECTYILICHUH,
npeaycMOTpeHHBIX cTaThsiMu 146, 147 u 180 YK P®, cynbl 10KHBI YUUTHIBATH TMO-
JIO’KEHUS TPAKJAHCKOTO 3aKOHOJATEeNbCTBA O TOM, YTO HMCIIOJIb30BAHUE PE3YIHTATOB
WHTEJUICKTYaJIbHON JeATEILHOCTH U IPUPABHEHHBIX K HUM CPEACTB MHINBUTyaJTH3a-
IIUU FOPUJIMYECKOTO JIUIIA, SIBISIOMUXCS 00BEKTOM HCKIIOUUTEIbHBIX MpaB (MHTEI-
JIEKTyaJIbHOM COOCTBEHHOCTBIO), MOXKET OCYIIECTBIATHCS TPETHbUMHM JIMIIAMU TOJIBKO
C corjacus mpaBooOagaTes.

[Ipu sTOM Ccyaam HaIJIEKUT UMETh B BUY, YTO ACHCTBYIOIIMM 3aKOHOJATEIb-
CTBOM YCTAHOBJICHO HCIIOJIb30BAaHUE IMPOU3BEIICHUS WA OOBEKTOB CMEXKHBIX IpaB
0e3 corjacusi aBTopa JuO0 MHOTO IpaBooOianarens u (W) 6e3 BhIILUIATHl COOTBET-
CTBYIOIIETO BO3HArpakJeHus (Hampumep, NajbHenIee paclpocTpaHeHue IK3eMILIS-
POB TIPAaBOMEPHO OMyOJUKOBAHHOTO TPOU3BEACHHS, €CIIM OHU BBEJCHBI B TPaXKIaH-
CKHI1 000pPOT MTOCPEICTBOM HX MPOJIaXKH, BOCITPOU3BEICHNE TPAKIAHHHOM HCKITFOYH-
TEIHHO B JIMYHBIX IESIX WU ITUTUPOBAHHWE B HAYYHBIX, MOJEMHUUYECKHX, KPUTHIC-
CKHMX WJIA MH(OPMAIMOHHBIX IEJIIX MPAaBOMEPHO 0OHAPOTOBAHHBIX UY)KHUX MPOU3BE-
JeHUN B O00BEME, OMPABIaHHOM IEJBI0 ITUTHUPOBAHUS, BKIFOUYAs BOCIIPOM3BEICHUC
OTPBHIBKOB M3 Ta3€THBIX M JKYPHAIBHBIX CTaTei B popMe 0030pOB IIEHATH).

5. Pa3bsicHuTh cymam, 4TO TOJ AK3EMIULIPOM IMPOU3BENCHUS CIEAYyeT MOHU-
MaTh KOTHUIO TIPOU3BEACHUS, U3TOTOBICHHYIO B JII000I MaTtepuaibHOil (hopme, B TOM
yucie B BUAe HHPpOpManuu, 3apUKCHPOBAHHOW HA MAIIMHOYUTAEMOM HOCHUTEINE
(CD- u DVD-aucke, MP3-Hocutese u ap.). Dk3eMIuisap GOHOrpaMMbl MTPEICTABIISICT
co00¥ KOMHIO Ha JII000M MaTepUaIbHOM HOCHUTEIIE, U3TOTOBICHHYIO HEMOCPEICTBECH-
HO WJIM KOCBEHHO € (JOHOTpaMMBbI M BKJIFOYAIOIIYIO BCE 3BYKH WJIM 4acTh 3BYKOB, 3a-
(UKCHUPOBaHHBIX B 3TOW (poHOrpaMme (3BYKOBOW 3amHCH MCIOTHEHUN WM WHBIX
3BYKOB).

Cynam criemyeT UMETh B BHIY, YTO DK3EMIUISPHI NMPOM3BEICHUNA WU (POHO-
IpaMM CUHTAIOTCS KOHTpa(aKTHBIMH, €CIIM W3TOTOBJICHHWE, PACIpPOCTPaHEHUE WM
MHOE WX HCITOJIb30BAaHUE, a PABHO UMIIOPT TAKUX AK3EMIUIIPOB HapyIIacT aBTOPCKUE
U CMEXKHBIE IIPaBa, OXpaHseMbIe B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon
denepauum.

Paspermiast Bompoc 0 TOM, SBJISIETCS JIM SK3EMIUISP MPOU3BEACHUST KOHTpadaKT-
HBIM, CYJ JOJDKEH OIICHUBATh BCE (PAKTUUECKHUE OOCTOSITENIbCTBA JieNia, B YACTHOCTHU
00CTOSITEHCTBA M MICTOYHHUK MPUOOPETEHUS JIMIIOM YKAa3aHHOTO AK3EMIUISpa, TPaBo-
BbIE OCHOBAHHUSI €r0 W3TOTOBJICHUS WM WUMIIOPTA, HAIMYUE JIOTOBOpa O Tepenade
(mpenocTaBieHUN) MpaBa MOJIb30BaHus (HAIpUMEDP, aBTOPCKOTO WIIU JIMIIEH3UOHHOTO
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JIOTOBOPA), COOTBETCTBHE OOCTOSITEIILCTB HMCIOJIB30BAHUS TPOU3BEACHUS YCIOBUAM
ATOTO JIOrOBOpa (BBIIUIATa BOZHATPAKIACHUSI, TUPAXK U T.J.), 3aKIOUYEHUE IKCIIEPTU3BI
U3BSITOTO IK3EMILIAPA TPOU3BEACHUS.

6. cxonsa u3 aqucno3uiuy yacty 2 cratbk 146 YK P®D HEeoOX0aMMBIM yCIIOBH-
€M HACTYIUICHUsI YTOJIOBHOM OTBETCTBEHHOCTH 3a MPUOOPETEHHUE, XpaHEHUe, mepe-
BO3KY KOHTpa()aKTHBIX SK3EMILISIPOB MPOU3BEACHUN WM (POHOTPAMM SIBIISETCS CO-
BEpIIEHUE YKa3aHHBIX JESHUM B IEJIAX COBITA.

[TpunoOpeTenne KOHTpahaKTHBIX IK3EMIUIIPOB MTPOU3BEACHUN WA (POHOTPAMM
COCTOUT B UX MOJYYCHUU JIMIIOM B pe3yJbTare JIO0OM CIENKHU MO mepeaade MmpaBa
COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WJIM ONEPATHBHOTO yMpaBiieHHs (Hampu-
Mep, B pe3yibTaTe KYIUIU-TIPOJAKH, MEHBI JTUOO MPHU MOJYyYEHUU YKa3aHHBIX MPEe]-
METOB B KaueCTBE BO3HATPAXKICHHUS 3a MPOJCIIAHHYIO paldOTy, OKAa3aHHYIO YCIYTY
WJIM KaK CPEeJICTBA UCTIOJHEHHUS JOJTOBBIX 0053aTEILCTB).

[Toq xpaHeHHeM KOHTpa(aKTHBIX HK3EMIUIIPOB IPOM3BEACHUN WU (OHO-
rpamMM clielyeT MOHUMATh JIFOObIE YMBIIIUICHHBIC NEHCTBUS, CBSI3aHHBIC ¢ (haKTHUe-
CKMM MX BJIaJICHHEM (Ha CKJaJe, B MECTax TOPTOBJIM, M3TOTOBJICHUS WM MPOKaTa, B
YKUJINIIE, TAWHUKE U T.I1.), @ MOJI IEPEBO3KOM - YMBINIJICHHOE UX MEPEMEIICHUE JII0-
ObIM BHJIOM TpaHCIIOpPTa M3 OJHOTO MECTa HaxXOXKJICHHS B JIPyroe, B TOM YHCIIC B
npesenax oqHOTO U TOTO e HACEJICHHOI0 MyHKTAa.

COBIT KOHTpa(aKTHBIX 3K3EMIUISIPOB MPOM3BEASHUM WK (OHOTPAMM 3aKIIIO-
YaeTCsd B UX YMBIILJICHHOM BO3ME3THOM WJIM 0€3BO3ME3THOM MPEIOCTABICHUU JIPY-
TUM JIMIaM JIIOOBIM CIOCOOOM (Hampumep, MyTeM MpoAaxkH, IMpokara, OeCIIaTHOTO
pacrpocTpaHeHus B PEKJIaMHBIX LIEJSIX, JapeHus, pa3MEIICHUs] TPOU3BEICHUIN B CETH
Nurepuer). Hanuuue y nuna neiau cObITa MOKET MOATBEPKAATHCS, B YaCTHOCTH, Ha-
XOXKJICHUEM H3BATHIX KOHTpa(aKTHBIX K3EMIUISIPOB B TOPTOBBIX MECTaX, IMYHKTax
MpoKaTa, Ha CKJIajax U T.I., KOJIMYECTBOM YKa3aHHBIX MPEIMETOB.

[IpenycmoTpennsie yactamu 2 U 3 ctatbu 146 YK P® He3akOHHOE UCIONIB30-
BaHHE OOBEKTOB aBTOPCKOI'O IMpaBa WMJIM CMEXHBIX IIpaB, a paBHO IpHOOpETEHHE,
XpaHEeHHue, MepeBO3Ky KOHTPa(haKTHBIX K3EMILISIPOB MPOU3BEACHUN MK (hOHOTPAMM
B IIEJIIX COBITA ClIEAyeT CUMTATh OKOHYCHHBIMHU MPECTYIUICHUSIMHA C MOMEHTa COBEP-
IICHUS YKAa3aHHBIX JACHCTBHM B KpymHOM (0C000 KPYyITHOM) pa3Mepe HE3aBHCHUMO OT
HACTYIUICHUS IIPECTYMHBIX MOCJICACTBUHN B BUAC (DAKTHUUYSCKOTO NMPUUMHECHHS yIepoa
paBoo0IaIaTeIIo.

7. Ilpu pazpenieHur YrojaoBHBIX el O MPECTYIUICHHUSX, MPEayCMOTPEHHBIX
cratbeit 147 YK PO, cynam cieayer UCXOIUTh U3 TOTO, YTO SBJISIONIUECS 0O0BEKTOM
YTOJIOBHO-TIPAaBOBOM OXpaHbl OTHOIIIEHHS, BOSHUKAIOIIUE B CBSI3U C CO3/JAaHUEM U U C-
MOJIb30BaHUEM HM300pPETEHHH, TOJIE3HBIX MOJIENICH M MPOMBIIIJIEHHBIX 00pa3IoB, pe-
TYJIMPYIOTCS TPAXKIAHCKUM 3aKOHOATesbcTBOM Poccuiickont @enepanuu. Pezynpra-
Thl YKa3aHHON WHTEJUICKTYaJIbHOU JEATEIbHOCTH MOJIEXKAT IIPAaBOBOM OXpaHe, eciiv
OHH OTBEYAIOT YCIOBHUSM MATEHTOCTIOCOOHOCTU, KOTOPBIE OMPEETSIOTCS COOTBETCT-
BYIOIIMMU MOJIOKEHHUSIMU TPAXKIAHCKOTO 3aKOHOIaTEIbCTBA.

[Tox n3o0OpeTeHNEM clieyeT MOHUMATh TEXHUYECKOE PEIIeHHe B JIt000H 00-
JACTU, OTHOCHAIIEeCs K MPOAYKTY (K YCTPOMCTBY, BEHIECTBY, LITAMMY MHUKpPOOpra-
HU3Ma, KyJbType KJIETOK PaCTEHUH WM KUBOTHBIX) WA K CIOCOOY (TpoIeccy ocy-
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IIECTBJICHUS JACHCTBUN HAJ MaTepUATbHBIM OOBEKTOM C MOMOIIBI0 MaTEPHUATBbHBIX
CPE/CTB).

[Tone3nast MozeNb NMpeACTaBIsSET COO0M TEXHHUUECKOE pEelIeHUe, OTHOCSIIeeCs
K YCTPOMCTBY.

[TpoMBIIUIEHHBIM 00pa3IOM SIBISIETCSI XYJ0KECTBEHHO-KOHCTPYKTOPCKOE pe-
HIEHUE U3JEIUsl IPOMBILIIJIEHHOTO WIH KyCTapHO-PEMECIEHHOIO MPOU3BOJICTBA, OII-
pENENAIONIEe €T0 BHEIIHUI BU/I.

OxpansieMble 3aKOHOM, B TOM umcie ctatbeil 147 YK PO, npaBa Ha uzo0pere-
HUE, MOJIE3HYI0 MOJEIb, MPOMBIIUIEHHBIN 00pa3el] NOATBEPKAAI0TCS NaTEHTOM, KO-
TOPBIA yIOCTOBEPSET MPHUOPUTET, aBTOPCTBO M300PETECHUS, MOJIC3HON MOJCTH WIIH
MPOMBINIJICHHOTO 00pa3iia U UCKIIYUTEIHHOE TPaBO Ha yKa3aHHbIE 00bEKThI. Cpok
JNEUCTBUSL UCKIIIOUUTENIHHOTO MpaBa Ha MU300pETeHUE, MOJE3HYI0 MOJEJb, HPOMBIIII-
JIEHHBIA 00pasel] U yAOCTOBEPSIONIETO 3TO MPaBO MAaTEHTa YCTAHABIMBACTCS TPa-
JAHCKHUM 3aKOHOJAaTesIbcTBOM Poccuiickoit denepauni.

8. ABTopoMm B ctatbe 147 YK P® npusnaercs dhusznueckoe JHUI0, TBOPYECKUM
TPYJIOM KOTOPOTO CO3/IaHbl H300peTeHne, MoJIe3Hast MOEIb, POMBIIIUICHHBIN 00pa-
3e1l. Eciiu B co3ganum 00beKkTa y4acTBOBAIIM HECKOJBKO IpaXk/iaH, BCE OHM CUUTAIOT-
cs aBropamu. [lopsaok MoJib30BaHUS MTpaBaMU aBTOPA OMPEAEISAETCS COTJIAllCHUEM
Mexay HuMu. [IpaBo aBTOpCTBa, TO €CTh MPABO MPU3HABATHCS ABTOPOM M300pETCHHUS,
M0JIE3HOM MOJIEH WJIA MPOMBIIIJIEHHOTO 00pasiia, HEOTYYKIAaeMO U HENepe1aBaeMo,
B TOM YHCJIE MIPU Nepeiaue APyroMy JIMIY WIH TIPH NEePexoie K HEMY UCKITIOYUTEI b-
HOT'O MpaBa Ha U300peTeHne, MOJIE3HYI0 MOJIEIb WU MPOMBIIIUICHHBIN 00pasel U npu
MPEOCTaBICHUN IPYTOMY JIMILY MpaBa €ro UCTI0JIb30BaHMUS.

CynaM HEoOXO0AMMO UMETh B BHJY, YTO 3asBUTEIEM CYIHOCTH M300peTeHUs,
MOJIE3HOM MOJIENIH, MPOMBIIIJIEHHOTO 00pasiia, ykazaHHbIM B cTathe 147 YK PO, no-
MHUMO aBTOpa MOXET SIBIATHCS pabOTo/aTeslb, KOTOPOMY B COOTBETCTBUHU C (efe-
palbHBIM 3aKOHOM MPUHAJICIKUT MTPaBO Ha MOJyYeHHE MaTeHTa Ha N300peTeHue, mo-
JIE3HYIO0 MOJIEJTh WM MPOMBIIIJICHHBIN 00pasell, co3JaHHble pAOOTHUKOM (aBTOPOM) B
CBSI3U C BBIMOJIHEHUEM UM CBOMX TPYIOBBIX O0S3aHHOCTEH WM KOHKPETHOTO 3aj1a-
Husl pabotomatens (ciyxeOHoe M300peTeHue, ciy>xeOHas Moje3Has MoOJelNb, CIy-
KEOHBIA TMPOMBIIIJICHHBIN 00paselr), eciiu JOTOBOPOM MEXIy HUM M PabOTHUKOM
(aBTOpOM) HE MPETYCMOTPEHO UHOE.

[TpaBo Ha moydyeHue MaTreHTa Ha U300peTeHue, MOJIE3HYI0 MOJCNb WA MPO-
MBIIUICHHBIN 00pasel, CO3JaHHbIE MPHU BHITIOJIHEHUU PA0OT MO TOCYIapCTBEHHOMY
KOHTPAKTY, MOXKET TakKe MPUHAJJIEKATh UCIIOTHUTETO (MOAPSIUNKY), €CIU TOCy-
JTAPCTBEHHBIM KOHTPAKTOM HE YCTAHOBJIEHO, YTO 3TO MPaBO MPHUHAIJIEKUT Poccuii-
ckoit Denepanuu unu cyorekty Poccuiickoit denepaivyd, OT UMEHU KOTOPBIX BbI-
CTyMHaeT roCyJapCTBEHHBIN 3aKa3uuK.

9. Hapymienue n3o0peraTebCKUX U MaTEHTHBIX IIPaB, OTBETCTBEHHOCTh 3a KO-
Topoe npeaycMoTpeHa cratbeit 147 YK PO, Beipa3uBiieecs B HE3aKOHHOM HCIIOJb-
30BaHUM U300PETEHUS, MOJIC3HON MO WM MPOMBINIJICHHOTO 00pasiia, MOXKET CO-
CTOSITh, B YACTHOCTHU, B UCTIOJb30BAHUH YKa3aHHBIX OOBEKTOB 0€3 corjacus MaTeHTo-
obOnagaTens (3a MCKIIIOUEHHEM CITydaeB, KOTJa 3aKOHOM TaKO€ HMCIOJIb30BAHHE J0-
myckaercs 0e3 corjacusi MaTeHToo0aaaTeNs ), BHIPaXKEHHOTO B aBTOPCKOM WJTU JIU-
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LIEH3MOHHOM JI0TOBOPE, 3aPETUCTPUPOBAHHOM B YCTAHOBJICHHOM IIOPSIJKE, & TAKKE
IPpY HAJUYUK TAKOro JOTOBOPA, HO HE B COOTBETCTBUU C €r0 YCIOBUIMH JIMOO B 11e-
JSX, KOTOpbIEe HE ompeleneHbl deepalbHbIMU 3aKOHAMHU, UHBIMU HOPMATHUBHBIMU
aKTaMU.

K ucnonp3oBaHHI0 yKa3aHHBIX OOBEKTOB MOXKET OTHOCUTHCS, HANpPUMEp, UX
BBO3 Ha Tepputopuio Poccuiickoit denepanuu, U3roToBICHUE, TPUMEHEHHUE, MPEI-
JIO’)KEHHUE O MpOoAaXe, MpoJiaXka, HOE BBEJACHHUE B IPaXIaHCKUN 000pOT WIIM XpaHe-
HUE JUIS 3THX LeJIed MPOIyKTa, B KOTOPOM HCIOJIb30BAHbI 3aIaTEHTOBAHHbBIE N300pe-
TEHUE WM TOJe3Hash MOJeNb, MO0 M3/AETHs, B KOTOPOM HCIIOJIb30BaH 3alaTeHTO-
BaHHBIN MPOMBIIUICHHBIN 00pasel], a TakKe COBEpPIICHHE YKa3aHHBIX ACHCTBHIA B OT-
HOIICHUH NPOIYKTA, MOJIYYEHHOTO HEMOCPEACTBEHHO 3alaTEHTOBAHHBIM CIIOCOOOM;
COBEpIIICHHE TAKUX K€ JEHCTBUI B OTHOLICHUH YCTPOWCTBA, MpH (YHKIIMOHHUPOBA-
HUU (IKCIUTyaTall) KOTOPOro B COOTBETCTBUM C €r0 HA3HAYEHUEM aBTOMATHUYECKH
OCYIIIECTBIISIETCS 3alaTEeHTOBAaHHBIA CHOCO0; OCYIIECTBIECHUE CIOcO0a, B KOTOPOM
UCIIOJIb3YETCsl 3allaTeHTOBAaHHOE N300peTEHHE.

B Tex ciydasx, Korja ycTaHOBJIEHUE MCIOIb30BaHUS (B MPOAYKTE, U3AETUU U
T.I.) BUHOBHBIM 4Yy>KOT'0 M300pETEHUs, TIOJIE3HON MOJAEIN WU MPOMBILUIEHHOTO 00-
pasua TpeOyeT crenuanbHbIX 3HaHUI B TOM 00J1acTH HAayKH, TEXHUKU WM pEMecia, B
KOTOPOW CO3[1aH KaXKIbIA U3 OXPAHIEMBIX OOBEKTOB, CYJ JOJDKEH pacnojiaratb cooT-
BETCTBYIOLIMM 3aKJIFOUEHUEM DKCIIEPTa WIM MHEHUEM CIICIUAJINCTA.

10. IIpu pemenun Bompoca 0 TOM, UMEJO JIU MECTO HE3aKOHHOE MCIIOIb30Ba-
HUE U300pEeTeHMs], OJE3HOM MOJENH MM MPOMBIIUIEHHOTO0 00pa3ua, cy1y HeoOxo-
JUMO YYUTBIBaTh, YTO MOPSAOK MCIOJB30BAHUS YKAa3aHHBIX OOBEKTOB MOXKET OmIpe-
JEJSAThCS TOTOBOPOM MEXKIy oOiafarensiMd NaTeHTa Ha HM300peTeHue, MOJIE3HYIO
MOJIEJIb WM MPOMBIIIIEHHBIM 00pa3el], eCju MaTeHT MPUHAMJICKUT HECKOIbKUM JIH-
L[aM.

Hcexonst u3 9TOro HE3aKOHHBIM CJIEAYET CUMTATh TAKXKE MCIOJIB30BAHUE HU30-
OpeTeHust, MOJIE3HON MOJIETTH MM MPOMBIIIJIEHHOTO o0Opa3siia 0e3 coriacusi XOTs Obl
OJIHOT'O U3 MAaTeHTOO0 A aTeseH.

11. Cynam npu pacCMOTPEHHMH YTOJOBHBIX JI€JI O HE3aKOHHOM HCTO0JIb30BaHUU
00BEKTOB M300pETATENBCKUX U MAaTEHTHBIX MPaB U pa3pelieHUH BOMpoca O HATUYUU
COCTaBa YKa3aHHOI'O NPECTYIUJICHUS CIIEAYET UMETh B BUIY, YTO JIEUCTBYIOIIUM 3aKO-
HozarelbcTBOM Pocculickon @enepannu npeaycMOTPEHBI HEKOTOPBIE JEUCTBHS, CO-
BEPIIECHNE KOTOPBIX HE MPU3HAECTCS HAPYLIEHUEM MCKIFOYUTEIBHOTO MPaBa MaTeHTO-
oOJjlafaTelis Ha MCMOJIb30BAHUE M300PETEHMs], MOJIE3HOM MOJAENN WM MPOMbBIIUICH-
HOro oOpasua (Hampumep, UCIOJIb30BAHUE 3alaTeHTOBAHHBIX M300pETEHUs, MOJIe3-
HOM MOJENIM WM MPOMBIIUIEHHOT0 o0pasiia JUisl YAOBIETBOPEHUS JIMYHBIX, CEME-
HBIX, OBITOBBIX WJIM MHBIX HE CBSI3aHHBIX C MPEINPUHUMATEIBCKON NEATEIbHOCTHIO
HYK/I, €CJIM LIEJIbI0 TAKOTO MCIOJIb30BAHMS HE SIBJISETCS NOJyYeHHE MPUOBLIN).

Kpome Toro, moboe gusnueckoe WM IOPUINYECKOE JHUI0, KOTOPOE A0 JaThl
PUOPUTETA NU300pETEHUS, TIOJE3HON MOJIENH, TPOMBIIIIEHHOTO 00pa3ia J00pocoBe-
CTHO MCIOJIb30BAJIO HA TeppuTopun Poccuiickoit denepannu Co3JaHHOE HE3ABUCUMO
OT €ro aBTOpa TOXKIECTBEHHOE PEUICHUE WU CAealo HeOOXOIUMBbIE K 3TOMY MPUTO-
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TOBJICHUSI, COXPaHIET MPaBO Ha JaibHelIee ero 6€3B03Me3JHOE UCTIOIb30BaHue O3
pacupeHust 00bema TaKoTo UCIOJIb30BaHUS (TPAaBO MPEXKIETIONb30BAHMUS).

Hcxons u3 3TOro MCMoiIb30BaHUE JIMIIOM OOBEKTOB M300pEeTaTeNIbCKUX U Ta-
TEHTHBIX MpaB 0€3 COIrIacHs aBTOPA WIIM 3asIBUTENISL HE SBIISIETCS] HE3aKOHHBIM U, CJie-
NOBATEJIbHO, HE BJIEYET YTOJOBHYIO OTBETCTBEHHOCTh B COOTBETCTBHUHU CO CTAThEMN
147 YK P®, ecnu Takoe UCMHOJb30BAHUE OCYIIECTBISETCS 3TUM JIMIOM MPU yCIOBU-
X, YCTAHOBJICHHBIX JIEVCTBYIOIIUM 3aKOHOIaTEIbCTBOM.

12. Hapymienne u3o00peTaTeiabCKuX U MATeHTHBIX MPaB MOXKET COCTOSITh B pas3-
rJlaleHny 0e3 Corjacusi aBTopa WJIM 3asiBUTENS CYIIHOCTU U300pETEHUS, MOJIE3HOM
MOJIEJIH, TTPOMBITIUICHHOTO 00pasia 10 opuIuanbHON MyOJIUKaIiu CBEACHUIN O HUX.

[Ipu paccmoTpeHun 1ea O NPEeCTYIUIEHUSX, MPEeIyCMOTPEHHBIX cTarbeil 147
YK PO, cynam HaaneKUT UMETh B BULY, YTO OPHUIIHATEHON MyOnuKanuen cBeeHHM
00 yKa3aHHBIX B 3TOM CTaThe OOBEKTAX CUUTAETCA OOHAPOJOBAHHUE ITUX CBEICHUN B
HOpSAKE, YCTAHOBIEHHOM (enepaibHbIM 3aKoHOM. DenepalbHbli OpraH HCIOIHU-
TEJIBHOM BJIACTU MO MHTEJUIEKTYaJbHOW COOCTBEHHOCTH IyOIUKYET B CBOEM O(HUIIHU-
aJIbHOM OIOJJIETEHE CBEJICHHUS O BblJaye MaTeHTa, BKIIIOYAIOLIME UMEHa aBTopa (aB-
TOPOB), €CJIM MOCIEIHUN (IIOCIETHIE) HE OTKa3ajiCs ObITh YIOMSHYThIM B KaueCTBE
TAaKOBOT'O (TaKOBBIX), U ATEHTOOOIa1aTeNsl, Ha3BaHUE U POpMyTy U300pETEHUS WIH
HOJIE3HOM Mojenu au00 MepedeHb CYIIECTBEHHbBIX MPU3HAKOB MPOMBIIIEHHOTO 00-
pasua u ero uzodOpaxkeHue. [lomHpl cocTaB MyOIMKYyEeMbIX CBEACHHUN OIpeNeiseT
(enepabHbIl OpraH HMCIOJIHUTENBHON BIACTH MO HWHTEJUIEKTYallbHOM COOCTBEHHO-
CTH.

Pa3srnamenue cymHoctd n300peTeHus, MOJE3HON MOJAENH, MPOMBIIIJIEHHOTO
oOpasna mpeamnoiaraeT NnpeaaHue CBEICHUM 00 yKa3aHHBIX OOBEKTaX HHTEIUICKTY-
aNbHOW COOCTBEHHOCTH OTJjacke JI0ObIM COCOOOM (HampuMmep, MyTeM MyOnuKaluuu
OCHOBHBIX KOHCTPYKTHBHBIX IIOJIOKEHUH M300pETeHHUs] B CPEACTBAX MAacCOBOW WH-
(dopmanum, nepenayu IpyroMy Juiy (GopmyIibl MOJIE3HOM MOJAETH MOCPEICTBOM Te-
nehOHHOM CBSI3H).

13. Pa3bsicHUTH cyAaMm, YTO IMPHUCBOEHUE aBTOPCTBA KaK CIOCOO HApYLIECHUS
M300peTaTeNbCKUX M MAaTEHTHBIX MpaB MPUMEHUTENsHO K cTtathe 147 YK PO npen-
noJyiaraeT oOBsIBIIEHHE Ce0s aBTOPOM UYKHX HM300pPETEHUS, MOJIE3HOM MOJEIHN WU
IPOMBILUIEHHOTO 00pa3iia, MoJyyeHUe MaTeHTa JUI[OM, HE BHECUIUM JIMYHOTO TBOP-
YeCcKOro BKJIaJa B CO3JaHME yKa3aHHBIX OOBEKTOB MHTEJUIEKTYyaJIbHOM COOCTBEHHO-
CTH, B TOM YHCJIE JIMIIOM, KOTOPOE OKa3aJi0 aBTOPY TOJIbKO TEXHUYECKYI0, OpraHu3a-
[IUOHHYIO WM MaTEepPUaJIbHYIO ITOMOIIb JIMOO TOJIBKO CIIOCOOCTBOBAIO 0(OPMIICHUIO
npaB Ha HUX U UX UCIOJIb30BAHUE.

14. Hapyuienue n300peTaTenbCKUX Ui NaTeHTHBIX PaB MyTeM MPUHYXICHUS
K COaBTOPCTBY, IpeayCcMOTpEeHHOro cratheil 147 YK P®, MokeT 3aKkio4aTbCsl B OKa-
3aHUM BO3JEUCTBUS JIIOOBIM CIIOCOOOM (B TOM YHUCJE MOCPEICTBOM HACWUIIUSA, YIPO3
HACTYIUJICHUS] HEOJAarompusTHBIX JUIsl MOTEPIEBUIETO MOCIEACTBUII) C LIEJbI0 MOJY-
YUTh €r0 COIJIACHE Ha BKJIKOYEHUE APYIHX JUL (HE BHECHIMX JIMYHOTO TBOPYECKOIO
BKJIaZla B CO3/]aHME YKa3aHHBIX B 3TOM CTaTbe OOBEKTOB MHTEIUIEKTYalbHOU COOCT-
BEHHOCTH) B COaBTOPBI TOTOBBIX WUJIM pa3padaTbhiBa€MbIX H300pETEHHUS, MTOJIE3HON MO-
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JIeNId WIA MPOMBIIIJIEHHOTO 00pasiia, TO €CTh 3aKJIIOYUTH JOTOBOP, MO3BOJISIIOIIAN
ATUM JIMLAM MOJYYUTh aBTOPCKUE MPABA.

B cnyuasx, korja npuHyKJI€HHE K COABTOPCTBY COMPOBOKIAETCS TPUMEHEHU-
€M HaCWJIMs, COCTOAIIETO B COBEPUICHUU JCSHUW, HANPaBJICHHBIX MPOTUB KU3HHU,
3JI0POBbS UM CBOOOIbI MOTEPIIEBIIETO, OTBETCTBEHHOCTh 32 KOTOPbIE MPEAyCMOTpe-
Ha COOTBETCTBYIOIIMMH cTaThsiMu OcoOeHHOM yacTh YToJIoBHOTO Kojekca Poccuii-
ckoit denepanuu, CoAETHHOE CleAyeT KBATU(PUIIMPOBATh MO COBOKYITHOCTH MPECTY-
IJIEHUH, peaycMOTpeHHBIX YacThio 1 crateu 147 YK P®, u B 3aBHCUMOCTH OT 00-
CTOSITENIBCTB JI€Ja U HACTYNHUBUIMX MOCJIEICTBUA — MO COOTBETCTBYIOIIUM CTaThIM
YronosHoro kogekca Poccurickon ®denepanum.

15. Yronosuas orBercTBeHHOCTH 1O cTathe 180 YK P® 3a He3zakoHHOE HC-
MI0JIb30BAHUE YYKOIO TOBAPHOI'O 3HAKA WJIM JPYTUX CPEICTB MHAMBUAYATN3alUH Ha-
CTYINAET TOJILKO B T€X ClydasX, KOTJa 3TO JECSIHUE COBEPUIEHO HEOAHOKPATHO WIIU
OPUYUHWIO KPYIHBIN y1epO.

HeonnokpatHocts mo cmbiciy yacti 1 craten 180 YK P® npeanosnaraer co-
BEpILIEHUE JIMLIOM JBYX M OoJiee IeIHUM, COCTOALIMX B HE3aKOHHOM HCIIOJIb30BaHUU
TOBApHOTO 3HAKa, 3HaKa 0OCIy)KWBAHUS, HAUMEHOBAHUS MECTa IIPOUCXOXKIECHUS TO-
Bapa WJIM CXOJHBIX C HUMHU 0003HAaYEHUM AJi1 OJHOPOIHBIX ToBapoB. (IIpu sTom mo-
KET UMETh MECTO KaK HEOJHOKPATHOE HCIIOJIB30BAaHUE OJHOIO M TOTO K€ CPEICTBA
UHAMBHUlyalIn3allud ToBapa (YCIyru), Tak U OJHOBPEMEHHOE MCIIOJNb30BAHHUE JBYX
WM 0oJiee YyXXMX TOBAPHBIX 3HAKOB WM JPYTUX CPEICTB WHIMBHIyalH3alUUd Ha
OJIHOU €TMHUIIE TOBApA).

[TIpumenntensHo K yactu 2 cratbu 180 YK P® HEOOHOKpATHBIM NMPU3HAETCA
COBEpILEHUE JIBa M O0Jiee pa3a HE3aKOHHOIO HMCIOJIb30BaHUS MPEAYNPEIUTENbHON
MapKUpPOBKH B OTHOUIEHWM TOBApPHOI'O 3HAKAa WJIM HAUMEHOBAHMS MECTa MPOUCXOXK-
NIEHUs TOBAapa, HE 3apeTUCTpUpPOBaHHBIX B Poccuiickoit denepannn.

16. IIpenmeToM NpECTYIIEHUH, OTBETCTBEHHOCTh 3a COBEPLIEHUE KOTOPBIX
yctaHoBJieHa dacTsmu 1 u 3 crateu 180 YK PO, sBnsercs uykoi TOBapHbBIA 3HAK,
3HaK 00CIIy>KMBaHHsI © HAMMEHOBaHHE MECTa MIPOUCXOXKICHUS TOBapa UM CXOJIHBIE C
HUMH 0003HAUEHUS, UCTIOIb30BAHHbIE JIJIs1 OJJHOPOIHBIX TOBAPOB.

Hcxoas U3 monoxkeHun JEeUCTBYIOMIETO 3aKoHoMaTenbcTBa Poccutickonn dene-
palnuu TOBAPHBIM 3HAK M 3HAK OOCIY>KMBAHUS MPEACTABISIIOT CO00i 0003HAYECHMUS,
CIIy>Kalllue NIl MHIMBUYaJU3alliyd TOBAapOB, BBIMOJHIEMbIX pabOT WM OKa3blBae-
MBIX YCIYT (Jajee — TOBaphl) IOPUANUYECKUX WK (PU3UUECKUX JIULI.

YyXKUM cuMTaeTCsl TOBAPHBIM 3HAaK (3HAK OOCITYXKUBaHMUS), KOTOPBII 3apErucCT-
pUPOBAaH Ha MMS MHOIO JIMLA U HE YCTYIUIEH MO JOTOBOPY B OTHOILEHHUU BCEX WIIU
YacTH TOBApoOB JIMOO MpPaBO HAa HMCIOJIb30BAHUE KOTOPOrO0 HE MPEIOCTaBIEHO BJa-
JENbLEM TOBAPHOIO 3HAKA APYromy JIMILY IO JULEH3UOHHOMY JOTOBOpY.

17. Ilpu paccCMOTpEHUN YTOJIOBHBIX JI€JI O HE3aKOHHOM HCIIOJIb30BAHUM TOBAp-
HOTO 3HaKa CyJaM HaJJeKUT UCXOAUTh U3 TOTO, UTO 00JiafjaTesieM UCKIIOYUTEILHOTO
paBa Ha TOBapHbIN 3HAK (3HAK OOCIYKHWBAHHSA) MOXET OBITh IOPUIUYECKOE JHIIO
WM OCYILIECTBIISIONIee MPEANPUHUMATENBCKYIO IEATEIbHOCT (hr3nueckoe auio. B
COOTBETCTBUM C JIEWCTBYIOIIMM 3aKOHOJATeIbCTBOM Poccuiickon ®enepanuu npa-
BOOOJIaIaTeNIb BIPAaBE HMCMHOJIb30BaTh TOBApHBIM 3HAK (3HAK OOCIY)XHBaHH) U 3a-
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MpenaTh €ro UCMoab30BaHUE IPYTUMU JinllamMu. HUKTO HE MOKET UCIOIb30BaTh OX-
pansembiii B Poccuiickoit deneparnuu TOBapHBIM 3HaK (3HaK oOciHyXuBaHMs) Oe3
paspenieHus mpaBoodaiaTes.

[IpaBoBasi oxpaHa TOBapHOrO 3HaKa, a TAKKE HAUMEHOBAHHUS MECTa MPOUCXO-
xaeHus Toapa B Poccuiickoii deneparuu npeaocTapiseTcs Ha OCHOBAaHUH UX TOCY-
JApCTBEHHOM pPETrUCTpaluu B MOPSAKE, YCTAaHOBICHHOM JCHCTBYIOIIMM 3aKOHOa-
TEIBCTBOM.

[IpuopuTeT TOBapHOTO 3HAKA (3HAKa 0OCITY>)KMBaHUsI) U UCKIIFOUUTEIILHOE Ipa-
BO Ha HErO yJIOCTOBEPSIIOTCA CBUAETEIBCTBOM, KOTOPOE BBIIAETCA HA TOBAPHbINA 3HAK
WIK 3HaK OOCTYXMBaHUS, 3apPETUCTPUPOBAHHBIE (elepalbHBIM OPTaHOM HCTIOTHU-
TEIbHON BIACTU MO UHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

18. Ilox HE3aKOHHBIM HCIOJB30BAHUEM UY>KOTO TOBApPHOrO 3HAKA, 3HAKa 00-
CITY>KUBAHUS WM CXOJHBIX C HUMU 0003HAYEHUMN JJIs1 OJJHOPOIHBIX TOBAPOB MpUMeE-
HUTENbHO K yacTu 1 ctateu 180 YK P® noHumaeTcss npuMEHEHHE TOBAPHOIO 3HAKA
WIM CXOJHOTO C HUM JI0 CTETICHH CMENIeHUs 0003HaYeHHs] 0e3 pa3pelieHus mpaBo-
oOnagaTels yka3aHHBIX CPEICTB UHAUBUIYATHU3AIIUN:

1) Ha TOBapax, ATHUKETKAX, YIIaKOBKAX 3THUX TOBApOB, KOTOPHIE MTPOU3BOMSITCS,
NpEeAJIaraloTcs K MpoAa)xe, MpoJaroTcs, IEMOHCTPUPYIOTCS HAa BBICTABKax U sipMap-
Kax WJIM UHBIM 00pa3oM BBOJATCA B TPaKIaHCKHUI 000pOT Ha Tepputopuu Poccuii-
ckoit deneparuu MO0 XpaHITCS U (WIK) IEPEBO3ATCS C ATOM 1ENbI0, TUO0 BBO3ATCA
Ha TeppuTopuro Poccuniickon Penepanuu;

2) npu BBINOJHEHUHU pabOT, OKa3aHUU yCIIYT;

3) Ha JOKYMEHTAIIMH, CBSI3aHHOW C BBEJACHUEM TOBAPOB B TIPaXKJAHCKUN 000-
POT; B MPEJIOKEHUAX O MPOJIAKE TOBAPOB;

4) B cetn UHTEepHET, B YaCTHOCTH B JOMEHHOM MMEHH U TPHU JIPYTUX CIIOCO0ax
aJpecalyi.

19. Ilpu paccMOTpeHMHM A€l O MPECTYIUICHUSIX, MPEAYCMOTPEHHBIX CTaTbeu
180 YK P®, xoHTpadakTHBIMHU ClIeyeT MPU3HABATH TOBAPbI, STUKETKHU, YIIaKOBKU
ATUX TOBApPOB, HA KOTOPBIX HE3aKOHHO HCIIOJIB3YETCS TOBAPHBINA 3HAK (3HAK 00CIy-
KUBAHUS ) WU CXOJHOE C HUM JI0 CTETICHU CMEIIEHUs 0003HaUYCHHE.

Bwmecre ¢ Tem cyaam cieayeT y4UThbIBaTh, UTO B COOTBETCTBUU C JIEUCTBYIO-
MM 3aKOHOJIaTEeIIbCTBOM PETUCTpPAIIMS TOBAPHOTO 3HAKA HE JIaeT MPaBO00JIaaaTeIto
paBa 3alpeTUTh UCIOJIb30BAHMUE 3TOr0 TOBAPHOIO 3HAKA APYTMMH JIMLIAMHU B OTHO-
IIEHUU TOBApPOB, KOTOPbIE OBLIM BBEACHBI B T'PAXKIAHCKUN OOOPOT HAa TEPPUTOPUH
Poccuiickoit @enepaiiuy HEMOCPEACTBEHHO MPABO0O0OIAIaTEIEM WK C €ro COTJIacusl.
CrnenoBatesibHO, TAKME TOBApbl HE MOTYT MPU3HABATHCS KOHTpA(PaKTHBIMU B CIydasiX
UCIOJIb30BAaHUSI B OTHOILLIEHUU TAKUX TOBApOB 3aPErMCTPUPOBAHHOTO TOBAPHOIO 3HA-
Ka JIMIOM, HE SBJISIFOIIMMCS €r0 BIIAJENbLIEM.

20. Pa3pemias Bonmpoc 0 HAJIMYUU B JIEIHUU MPU3HAKOB COCTaBa HE3aKOHHOTO
HCIIOJb30BaHNs HAUMEHOBAHUS MECTA MPOUCXOKCHHS TOBApa, Cy/Abl IOKHBI YUH-
THIBaTh, YTO YKAa3aHHOE HANMEHOBAHHE MOXKET OBITh 3aPETUCTPUPOBAHO OJHHUM HIIU
HECKOJBKHUMH FOPUINYECKUMH Wi (U3NYEeCKUMU JiniiaMu. HanMeHoBaHneM Mecrta
MIPOUCXOXKJICHHUSI TOBapa, KOTOPOMY MPENOCTAaBISECTCS MPaBOBasi OXpaHa, SBISIETCA
o0o3HaueHue, MpeACTaBIIsIonee co0oi MO0 coaeprKallee COBPEMEHHOE WJIH UCTO-
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pudeckoe, opuImaIbHOe WM HeOPHUIIUaTIbLHOE, TTOJIHOE WU COKPAIIEHHOE HAUMEHO-
BAaHHUE CTPaHbI, TOPOACKOIO WM CEJIBCKOr0 MOCEIEHNs, MECTHOCTH WJIA IPYTOro reo-
rpaguueckoro 00beKTa, a TaKxkKe 0003HaAYeHHUE, TPOU3BOJAHOE OT TAKOTO HAMMEHOBA-
HUS U CTaBILIEE€ U3BECTHBIM B PE3YJIBTATE €T0 UCIOJIB30BAHUS B OTHOILLIEHUH OIpEe-
JIEHHOTO TOBapa, 0COObIE CBOWMCTBA KOTOPOI'O MCKIIOUUTEIHHO WM TJIaBHBIM OOpa-
30M OIPEACNAIOTCS XapaKTEePHBIMU VISl JAHHOTO Teorpapuieckoro 00bekTa mpupo/I-
HBIMH YCJIOBUSIMU M (WJTN) JTIOJICKUMHU (PaKTOpamu.

Jlutiam, 3aperucTpupOBABIIUM HAUMEHOBAHUE MECTa MPOUCXOXKACHUSI TOBapa,
MPEIOCTABISACTCS HCKIOUUTEIBHOE MPABO HCIIOJb30BAHUSA 3TOT0 HAWMMEHOBAaHUS,
YAOCTOBEPSIEMOI0 CBUACTEIHCTBOM, MIPHU YCIOBUHU, YTO MTPOU3BOUMBINA ATUMHU JTUIA-
MU TOBap 00JIajaeT yKa3aHHBIMH OCOOBIMH CBOMCTBaMu. [IpaBo Monb30BaHUS 3TUM
K€ HAaNMMEHOBAHHEM MECTa TMPOUCXOXKICHUS TOBApa MOXET OBbITh MPEAOCTaBICHO
JT000MY IOPUANYECKOMY WU (PU3HUECKOMY JIUILY, KOTOPOE B IpaHUIlaXx TOTO K€ I'eo-
rpaguueckoro o0ObEKTa MPOU3BOAUT TOBAp, OOJIAJAIOUIMN TEMH K€ OCHOBHBIMHU
CBOWCTBAMMU.

21. Wcnions30BaHMEM HAaUMEHOBAHUSI MECTa MPOUCXOMKACHUS TOBapa CIEAyeT
CUMTATh MIPUMEHEHHUE €T0 Ha TOBAapE, ITUKETKAX, YIIAKOBKAX TOBAPOB, KOTOPBIE MPO-
U3BOJSATCS, MPEJIAratoTcs K MpoJa)xe, MpoJatoTcs, IEMOHCTPUPYIOTCS Ha BhICTaBKax
U SpMapKax WM UHBIM 00pa3oM BBOMSTCS B TPaXAAHCKUNA OOOpOT HAa TEPPUTOPUU
Poccuiickoii @eaepannu Tu00 XpaHATCS WK NEPEBO3ATCA B dTUX IEJAX, MO0 BBO-
35TCA Ha Tepputopuro Poccniickorn deneparnum, a TakKe NPUMEHEHNE HAaNMEHOBA-
HUSI MECTa MPOUCXO0XKICHUSI TOBApa B peKaMe, NPOCIEKTax, cyeTax, OJJaHKaX U MHOU
JTIOKYMEHTAIINH, CBA3aHHOW C BBEJEHUEM TOBapa B TpakJIaHCKUi 000poT. IIpu rTom
oOJiajaTeslb CBUJICTENILCTBA HE BIPABE MPEIOCTABISThH JIMIEH3UU HA MOJIb30BAHUE
HalMEHOBAHUEM MECTa MPOUCXOXKICHUS TOBapa APYTUM JIUIAM.

He3akoHHBIM CleayeT MpU3HaBAaTh UCIOJIb30BAHUE 3apPETUCTPUPOBAHHOTO Ha-
MMEHOBAHUSI MECTa MPOUCXOKAEHHUSI TOBapa JIMIIOM, HE MMEIOIIUM CBUIETEIbCTBA,
JaXe €CJIM MPU 3TOM YKa3bIBAETCS MOJIMHHOE MECTO MPOUCXOXKICHHUSI TOBApa WIH
HAaUMEHOBAHWE UCIOIB3YETCS B MEPEBOJIC MO0 B COUCTAHUU C TAKUMU BBIPAKCHHSI-
MU, KaK «POJI», «TUID», «UMUTAIUS» U TOMY MOJOOHBIMHU, a TaKKe€ HMCIOJIb30BAHUE
CXOJHOTO 00O03HAYECHHS [IJIsi JIIOOBIX TOBApOB, CIIOCOOHOTO BBECTH MOTpeOUTENEH B
3a0y’K/IeHNe OTHOCUTEILHO MECTa MPOUCXOKIACHHUS U 0OCOOBIX CBOMCTB TOBapa.

C ydeTroMm 3TOro KOHTpa(akTHBIMH MPU3HAIOTCA TOBAPHI, ITUKETKH, YIAKOBKU
TOBApOB, Ha KOTOPBHIX HE3aKOHHO MCMOJIb30BaHbI HAUMEHOBAHHUS MECT MPOUCXOXKIEC-
HUS TOBApPOB WJIM 0003HAYEHUS, CXOJIHBIE C HUMH JI0 CTETICHU CMEIIEHUs, UCIOJb-
3yeMble IS OMHOPOJAHBIX TOBAPOB.

22. CxoaHble ¢ TOBApHBIMHU 3HAKaMH, 3HaKaMU 00CITyKUBaHUs, HAMMEHOBAHH-
€M MecTa MPOMCXOXKIACHHUSI ToBapa 0003HAYEHUsS MJi OJHOPOJHBIX TOBApOB TPEI-
CTaBIIAIOT COO0M 0003HAUYCHUSI, TOKIECTBEHHBIE WJIM CXOJIHBIC C UYKUMU 3HAKAMHU U
HAaMMCHOBAaHMUSMH JI0 CTENEHHM UX CMerleHus (Hampumep, Panasonix BMecTO
Panasonic - mst ObITOBOM TexHHKH). OHU HE MOT'YT OBITh 3apErHMCTPUPOBAHBI B Kaue-
CTBE TOBapHBIX 3HAKOB B CIIy4asiX TOXIECTBEHHOCTH WM CXOJICTBA C TOBapHBIMU
3HaKaMH, paHee 3aperuCTPUPOBAHHBIMU WM 3asBIIEHHBIMU Ha peructpanuio B Poc-
cuiickor Penepaniu Ha UMS IPYroro JIMIA B OTHOLICHUH OJHOPOAHBIX TOBApOB, a
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TaK)K€ C TOBApHBIMU 3HAKaMH JIPYTHX JIUI, OXpaHSIEMbIMU O€3 PETUCTPALU B CHUITY
MEXAYHApOIHBIX HOroBopoB Poccuiickoit denepanuu, ¢ HaUMEHOBAaHUSMHM MECT
IIPOUCXOKJIECHUS TOBAPOB, OXPAaHAEMBIMH B COOTBETCTBUM C 3aKOHOM Poccuiickon
®enepanyu (KpoMme ciaydaeB, KOIJla OHM BKJIFOUEHBI KaK HEOXPAHSEMBbI JJIEMEHT B
TOBapHBIM 3HAK, PETUCTPUPYEMBIN HA UM JIMIA, UMEIOLIEro IIPAaBO IOJIb30BAaHUS Ta-
KUM HaMEHOBaHHUEM, C CEpTU(PUKALMOHHBIMU 3HAKAMH, 3apPETUCTPUPOBAHHBIMHU B
YCTaHOBJICHHOM MOPSAKE).

23. Ilpm paspemeHnn yroJIOBHBIX AEN O NPECTYIUICHUAX, MPEIyCMOTPEHHBIX
gacThio 2 crtateu 180 YK P®, cyny HE00X0quMO UMETh B BHUJY, YTO O]l UCHOJIB30-
BAHHEM MPENYNPEIUTENBHON MAPKUPOBKH CIEAYET MOHUMATh M300pAKEHHE TaKOU
MapKHpPOBKH Ha TOBapax W (WJIM) Ha yIIAKOBKaX, a TAKXKE €€ MPUMEHEHHE B PEKIIaMeE,
MEYATHBIX U3/IaHUAX, Ha O(QUIMANBHBIX OJaHKaX, Ha BBHIBECKAX, MPHU JEMOHCTPALUU
DKCIIOHATOB HA BBICTABKax M fpMapkKax, NpoBoaunMbIx B Poccuiickon ®enepanum.
[IpenynpenurenbHas MapKUpOBKa MOXKET ObITh IIOCTaBJI€HA MpPaBOOOJIagaTeneM psi-
JIOM C TOBapHBIM 3HAKOM, OHA HCIIOJB3YyeTCs [UIA YKa3aHUA Ha TO, YTO IIPUMEHSIEMOE
Ha COOTBETCTBYIOILIEM TOBape 0OO3HAUEHHUE SIBJISETCS. TOBAPHBIM 3HAKOM, 3apErucCT-
pupoBaHHBIM B Poccuiickoit @enepanni.

[TpenynpenurenpbHas MapKUpOBKa TakK€ MOXKET OBbITh IOCTaBJIEHA PSIOM C
HaVMEHOBAaHUEM MECTa IPOUCXOXKACHUS TOBapa. B 3TOM ciiyyae OHa CIIy)KUT yKa3a-
HUEM Ha TO, YTO MPUMEHSEMOE 0003HAUEHUE SIBIISIETCS HAUMEHOBAHUEM MeECTa Ipo-
HCXO0XKIEHUS TOBApa, 3apETUCTPUPOBAaHHBIM B Poccuiickont denepanumu.

HesakonusiM npumennTenbHO K yacT 2 crateu 180 YK PO gBnsercs ucnons-
30BaHUE NPEAYNPEAUTEILHON MAapKUPOBKHU B OTHOILIEHHHM TOBAPHOTO 3HAKA WJIM MEC-
Ta IMMPOUCXOKICHHS TOBApa, HE 3apErUCTPUPOBaHHbIX B Pocculickoit denepanum.

24. JInuno MOXeT ObITh MPUBJICYEHO K YTOJOBHOM OTBETCTBEHHOCTH MO 4acTu 1
cratbu 146, no crateam 147 u 180 YK P® Tonsko npu ycioBUM NPUYNHEHUS KPYII-
HOTO yIepOa MpaBooOIagaTesiM YKa3aHHBIX B HUX OOBEKTOB HMHTCIUICKTYaJIbHOM
COOCTBEHHOCTH U CPEACTB UHINBUyaTU3aLUU.

B cootBetrcTBUM ¢ pumedaHueM K cratbe 169 YK PO ymiep0, npuunHEHHBIH
nesHusiMU, yka3aHHbIMU B ctathe 180 YK P®, cumrtaercsa kpymHbIM, €Ciiv OH Ipe-
BBIILIAET IBECTU MATHAECST ThICSY PYyOIIEH.

YuntbiBasi, 4TO NPUMEHUTENBHO K 4YacTu |1 crateu 146 u crathe 147 YK PO
yuepO, KOTOpbI MOXKET ObITh MPU3HAH CYJ0M KPYIHBIM, B 3aKOHE HE YKa3aH, CyIbl
MIPU €0 YCTAHOBJIEHUU JOJHKHBI UICXOAUTh U3 OOCTOATENBCTB KAXKI0TO KOHKPETHOTO
nena (HampuMmep, U3 HAJIMYUS M pa3Mepa pealibHOro yuiepOa, pa3mepa ymyuleHHOM
BBITOJIBI, pa3Mepa JOXO0J0B, NOJYYEHHBIX JINIIOM B PE3yJIbTaTE HAPYIICHUS UM IpPaB
Ha pe3yJIbTaThl MHTEIUIEKTYAJIbHON AEATEIbHOCTH WIM HAa CPEACTBA MHIAMBHIyaIn3a-
un). [Ipu 3TOM crienyeT yuyuThIBaTh MOJOXKEeHHs cTathi 15 ['pasknaHckoro koaekca
Poccuiickon @enepanuu, B COOTBETCTBUH C KOTOPOM, €CJIU JIUIIO, HAPYIIUBILIEES TIPa-
BO, IOJIY4YHWJIO BCIEIACTBUE ITOTO JOXOBI, JIULO, IPABO KOTOPOTO HAPYIIECHO, BIIPABE
TpeOoBaTh BO3MEIICHUS HAPSAY C APYTUMHU YOBITKAaMU YIYUICHHON BBITOJbI B pa3Me-
p€ HE MEHBIUIEM, YEM TaKUE TOXO/BI.

25. Ilo ywactu 2 crarbu 146 YK P® yronoBHasi OTBETCTBEHHOCTh HACTyHaeT
JUIIb B CIlydya€ HE3aKOHHOTO HCIOJb30BaHUS JIMLOM OOBEKTOB aBTOPCKOTO MpaBa
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WJIM CMEXKHBIX TIPaB, a PaBHO MPUOOPETEHUS, XpaHEHUS, IEPEBO3KU KOHTPa(aKTHBIX
AK3EMIUISIPOB MPOU3BeeHUI Wik (OHOTpaMM B LIEJSAX cObITAa B KPYITHOM pa3mepe, a
0 MMYHKTY «B» YacTH 3 3TOM CTaThbu — B 0CO00 KPYITHOM pa3Mepe.

B cootBercTtBuM ¢ npumedaHueM K crtatbe 146 YK P® ykazaHHble AesHUS
NPU3HAIOTCS COBEPIICHHBIMH B KPYIIHOM pa3Mepe, €CIH CTOMMOCTh 3K3EMIUISIPOB
npousBefeHul Wi GoHOrpaMM JIMOO CTOUMOCTDH IIPAB HA UCIOJIb30BaHUE OOBEKTOB
aBTOPCKOTO MpaBa U CMEXKHBIX MPaB MPEBBIIIAIOT MATHIECAT ThICAY pyOJieH, a B 0co-
00 KpYITHOM pa3Mepe — ABECTH MATHASCAT THICSY PYyOIIeH.

VYcranaBnuBas MPU3HAKM KPYIMHOTO WJIK 0CO0O KpPYIHOrO pa3Mepa JesHHi,
MIPEAYCMOTPEHHBIX YacTsAMu 2 U 3 cratbu 146 YK P®, cnegyer ucxoauts U3 pos-
HUYHOM CTOMMOCTH OPUTHMHAJIBHBIX (JIMIIEH3UMOHHBIX) 3K3EMIUISIPOB MPOU3BEICHUIM
ni (GOHOTPAaMM HA MOMEHT COBEPIICHHUS MPECTYIUICHUS, UCXO TPH dTOM M3 UX
KOJIMYECTBA, BKJIFOYAsl KOMMHU MPOU3BEACHUN WM (POHOTpaMM, IPUHAAJIEKAIINX pa3-
JUYHBIM MPABOOOIAAATEIISAM.

[Ipn HEOOXOTUMOCTH CTOMMOCTH KOHTPa(aKTHBIX HK3EMIULIPOB MPOU3BEIE-
HUN WK POHOTPpaMM, a TaKKe CTOMMOCTD MPaB HA UCIOIB30BAHNE OOBEKTOB UHTEJ-
JEKTyaIbHOM COOCTBEHHOCTU MOKET OBITh YCTAHOBJIEHA IMYTEM TPOBEJICHUS DKCIIEP-
TU3bI (HAaIPUMeED, B CIIydasiX, KOrja UX CTOUMOCTh €Ille He OlpeiesieHa nmpaBoodiaa-
TEJIeM).

Ecnu nesHusiMu BUHOBHOTO, (hOpMaIbHO MOAMAIAOIIMMHE 10T JEHCTBUE YaCTH
1 cratbu 146, crateit 147 u 180 YK P®, npuuriHen yuiep0d, He NpeBBIIIAIONIUN Mpe-
JeJbl KPYITHOTO pa3Mepa, JIM0O €CIIM OHU COBEPLIEHBI B pa3Mepe, HE MPEBBIIIAIOIIEM
npenaessl KpynHoro (dactu 2 u 3 cratek 146 YK P®), conesHHoe MOXKET MOBJIEYD 32
co00l TpaxAaHCKO-TIPABOBYIO WJIM AMUHUCTPATUBHYIO OTBETCTBEHHOCTH 10 YacTH |
unu 2 crareu 7.12 1u6o no cratee 14.10 Koaekca Poccuiickoit denepanuu 06 an-
MHUHUCTPATUBHBIX TPABOHAPYIICHUSX.

26. [lpu xBamudukauu ACHCTBUN BUHOBHBIX MO MYHKTY «O0» 4acTu 3 CTaThbu
146, no wactu 2 crateu 147 n no yactu 3 crarbu 180 YK P® kak coBepuieHHbIX
TPYIION JIUI] TIO MPEABAPUTEIIBHOMY CTOBOPY CYAY CJIEAYET yCTaHABIMBAaTh, KAKHE
KOHKPETHO ACHCTBHS COBEPIIEHBI KaXKAbIM U3 UCIOJHUTENEH U IPYTUMHU COYYaCTHU-
KaMU IPECTYIUICHUS.

[To cmbicity wactu 2 cratbil 35 YK P® yronoBHast OTBETCTBEHHOCTh 33 COBEP-
[IEHUE MPECTYIICHUS TPYNIION JUI M0 MPEABAPUTEIBHOMY CTOBOPY HACTYHaeT U B
TeX CIIy4asiX, KOrJa COrjacHO MpPeABapUTEIbHON TOTOBOPEHHOCTH KaX bl U3 COyYa-
CTHUKOB COBEpILAET YacTh JACHCTBUH, BXOASAIIMX B OOBEKTUBHYIO CTOPOHY yKa3aH-
HBIX COCTaBOB MPECTYIUICHUHN (Hampumep, Mo 3apaHee COCTOSBILEWUCS TO0rOBOPEHHO-
CTH OJJHU COYYAaCTHHUKH MPUOOPETalOT KOHTpadaKTHbIE IK3EMILISIPHI MPOU3BEICHUIM
Wik (poHOTpaMM B 1ENsIX COBITA, APYTUE XPAHST, IEPEBO3AT JIMOO HETOCPEACTBEHHO
COBIBAIOT UX).

27. Ilo nynkry «r»» yactu 3 cratbu 146 YK P® noanexuT yroioBHON OTBET-
CTBEHHOCTH JIMIIO, MCIOJIb3YIOIIEE Ul COBEPIICHUS MPECTYIJICHUs CiIy)keOHoe Mo-
noxxenne. Mim MoxeT OBITh Kak JOJKHOCTHOE JIUIT0, 00JIaaroliee Mpru3HaKkaMu, mpe-
TyCMOTpeHHbIMU TTpuMeuyanueM | k ctatbe 285 YK P®, Tak 1 rocy1apcTBEHHBIN WK
MYHULIMNAIbHBIN CITyKal[ui, HE SIBISIOIIUICS JOJPKHOCTHBIM JIMIIOM, a TaKKE€ MHOE
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JMII0, OTBEYarollee TpeOOBAHUAM, MPEAYCMOTPEHHBIM puMeyanueM 1 k cratbe 201
YK P® (nmanpumep, pyKOBOJIUTENb MPEANPUATUS 000K (HOPMBI COOCTBEHHOCTH,
NOPYYaKIINl CBOMM MOJYMHEHHBIM HE3aKOHHO MCIOJIb30BATh AaBTOPCKUE WIH
CMEXHBIE MPaBa).

28. Ilpu xkBanmudukauuu ACHCTBUN BUHOBHBIX MO JeJiaM O MPECTYIUICHUSX,
npeaycMoTpeHHbIX ctatbsiMu 146, 147 u 180 YK P®, He 10KEH yUYUTHIBATHCS MPU-
YUHEHHBIA MOTEPIIEBIIEMY MOPAIbHBIMN BPEA, B TOM YHWCIIE CBSI3aHHBIN C MOAPBHIBOM
€ro JIeJIOBOM penyTalnH.

TpeboBaHUsg O KOMIIEHCAIIMM MOPAJIBHOTO BpeJa MOTYT ObITh PaCCMOTPEHBI B
paMKax yroJIOBHOTO Jejia MyTeM pa3pelieHus: IPeabsBICHHOTO MOTEPIEBIINM TPax-
JAHCKOI'O MCKa.

29. OGpaTuTh BHUMAaHUE CYJ0B Ha HEOOXOIUMOCTh BBHITIOJHEHHUS TPEOOBAHMIA
cratbu 60 YK P® 0 HazHaueHuu JiMiiaM, BUHOBHBIM B HAPYLICHUM TIPaB Ha PE3yib-
TaTbl WHTEIUICKTYaJIbHOW JESTEIbHOCTH U Ha CPEACTBA MHAWBHyaIU3allUH, CIpa-
BE/IMBOTO HAKa3aHUs B COOTBETCTBUHM C XapaKTEPOM M CTETEHBIO OOIIECTBEHHOM
OMACHOCTU MPECTYIUICHUs, 00CTOSATEIBLCTBAMU €T0 COBEPIICHUS W JIMYHOCTHIO BU-
HOBHOrO. Cy/iaM HaJJI)KUT YYUTHIBATh, B YACTHOCTH, XapaKTep U CTENEHb Hapyllle-
HUW OXPaHAEMbIX 3aKOHOM IIPaB Ha PE3yJIbTaThl MHTEIUIEKTYaJIbHON JESITEIbHOCTH U
CpeACTBa WHAWBUIYAIU3alNHU, POJIb JIMIA B COBEPIICHHH MIPECTYIUICHUS, pPa3MeEp
MPUIMHEHHOTO yIepoa.

Hcexons n3 nonoxenni yactu 3 craten 47 YK P®, ecnu ykazaHHbIE IPECTYII-
JIeHUsI ObUIM COBEPIICHBI C MCIOJIb30BAHUEM BHHOBHBIM CBOEIO CIIY>KEOHOTO MOJIO-
KEHUsI, CyJlaM CJIeAyeT 0OCYK/IaTh BOMPOC O JIUIICHUH BUHOBHOTO IpaBa 3aHUMAaTh
OTIPE/ICJICHHBIC JOJDKHOCTU WJIU 3aHUMAThCA ONMPEACICHHOMN NIeITeIbHOCThIO, UMESI B
BU]TY, UTO 3Ta ME€pa MOXKET Ha3HAYAThCS B KaU€CTBE JOMOJHUTEILHOIO HAKa3aHUS U B
TeX cllydasX, KOrja OHa He MPeaycMOTpPEHa COOTBETCTBYIOIIEH cTaTheld OcoOeHHOM
yacTu YTOJIOBHOTO Kojiekca Pocecuiickon denepannm.

30. OGpaTuTh BHUMAHUE CY/J0B Ha TO, YTO 00OPOT KOHTPa(haKTHBIX IK3EMILIS-
POB TIPOM3BEACHUHN WK (POHOTPAMM HapyIIaeT OXpaHseMble (eaepaTbHbIM 3aKOHO-
JaTETbCTBOM aBTOPCKHE M CMEXKHBIE MPaBa, B CBSI3U C YEM YKAa3aHHBIE AK3EMILISIPbI
npousBefeHUN nin GOHOTrpaMM MOJIeKAT KOH(DHUCKAIMKM M YHUYTOKEHUIO 0e3 Ka-
KON-MO0 KOMIMeHcauu (32 MCKIIOYEHHWEM CIIy4aeB Iepefadyd KOH()UCKOBAHHBIX
KOHTpa(aKTHBIX SK3EMIUISIPOB MpOU3BEIeHUN Wi (HOHOTpaMM 00JIaJaTeNto aBTOP-
CKHUX WJIM CMEKHBIX IMPaB, €CJIM ATO MPEAYCMOTPEHO ACHCTBYIOIIMM B MOMEHT BbIHE-
CEHUsI pelleHHUsI 10 Aeny (eepabHbIM 3aKOHOM).

B cooTBeTCTBHM ¢ MyHKTOM «a» 4acTtu | ctatbu 104 VK PO CyZlaM HAJJIEHKUAT
UCXOJIUTh U3 TOTO, YTO JICHBI'M, ICHHOCTH U WHOE UMYIIECTBO, MOJyUYECHHBIE B pe-
3yJbTaTe MPECTYIJICHUN, TPEAYCMOTPEHHBIX cTaThsMu 146 u 147 YK PO, u mo0bie
JIOXOJII OT ATOTO UMYIIECTBA KOH(PUCKYIOTCS, 32 UCKIIOUCHUEM UMYIIIECTBA U JOXO-
JIOB OT HETO, MOJICIKAIINX BO3BPAIICHUIO 3aKOHHOMY BJIAJIEJIBILY.

Hcxons u3 nonoxxkeHui nmyHkra «r» 4dactu 1 crateu 104.1 YK P® opynusa u
WHBIE TTPUHAJICKAITIE OOBUHIEMOMY CPEACTBA COBEPIICHUS MPECTYIUICHUS, B YaCT-
HOCTH, 000pyZOBaHME, MPOYNE YCTPOMCTBA U MAaT€PUAIbl, UCIIOIH30BAHHBIE JJIS BOC-
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MpOU3BeIeHUST KOHTPA(aKTHBIX IK3EMIUISIPOB MPOU3BENCHUNA WK (POHOTpaMM, IO/I-
nexKaT KOH(PUCKALIUH.

CynaM HaJUIEKUT TaKXKE YYUTHIBATH IOJIOKEHHS TPa)KAaHCKOTO 3aKOHOJa-
TEIbCTBA, B COOTBETCTBUU C KOTOPHIMU KOHTpPa(aKTHBIE HK3EMIUISIPHI MPOU3BEICHUN
Wi GoHOTpamM, a Takke 000pyJ0OBaHUE U MaTepUalbl, HCIOIb3YEMbIE WU MPEIHA-
3HAYEHHBIE [IJI1 HAPYILICHHS UCKIIOUUTENBHBIX MPAB HA PE3YJbTAThl HHTEIUIEKTYallb-
HOM JIEATEIbHOCTH U Ha CPEJCTBA MHAWBUAYAIN3ALNH, IO PEUIEHUIO Cya MOJJIeKaT
U3BATUIO U3 000POTAa U YHUUTOXKAIOTCA 32 CUET HAPYIIUTEIIS, €CJIU 3aKOHOM HE Tpe-
TyCMOTPEHO UX oOparnieHue B 10xo] Poccuiickoit deneparuu.

31. B coorBercTBUM co crarbsimu 25 u 28 YIIK PO cyn Bnpase NpuHATH pe-
IIEHUE O MPEKpalEeHUH YroJIOBHOTO Jiejia Ha ocHOBaHUM cTaThu 76 YK P® B oTHO-
ICHUU JIUIA, BIEPBBIC COBEPIIUBIIETO MPECTYILUICHUE, TPEAYCMOTPEHHOE YacTamu |
n 2 cratbu 146 nam yactamu 1 u 2 crateu 180 6o crateeit 147 YK P®, eciim ono
IPUMHUPUIIOCH ¢ TIOTEPIEBIIUMU U 3arjiaJuiio PUYMHEHHBIA UM Bpell, MO0 IpeKpa-
TUTh YTOJOBHOE MPECIEIOBAHUE JMIa HA OCHOBaHUU cTaThu 75 YK P® B cBs3U C
NEATEIIbHBIM PACKassHUEM.

[Tpu 5TOM 70 MPUHSTHS PELICHUS O TIPEKPAIICHUH Jeia Cy/l TOJDKEH YOeauThb-
CA B TOM, YTO IPUYMHEHHBIN MMOTEPIIEBLUIEMY B PE3YyJIbTATE MIPECTYILUICHUS Bpel ACH-
CTBUTENHHO 3aryiaxkeH. Kpome TOro, BUHOBHOMY JIUILYy JOJDKHBI OBITh Pa3bsICHEHBI
MOCJEACTBUSA TAKOTO PEIICHUsS, a TAaKKE IPaBO BO3pakaThb MPOTHB MPEKPAICHHUS
YTOJIOBHOIO Jiefia JIMOO YroJIOBHOTO IIPECIICIOBAHU.

32. Pagpemass nema o0 HapylIeHUM NPAaB Ha PE3yJIbTAThl MHTEIUIEKTYaJbHOU
JNEATEIbHOCTH U CPEACTBA MHIAWBUAYAIU3ALH, CICAYET YUYWUTHIBATh, YTO IpaBa Ha
YKa3aHHbIC O0BEKTHl MHTEIUIEKTYaIbHOM COOCTBEHHOCTH MHOCTPAHHBIX (PU3MYECKUX
U IOPUIUYECKUX JIUI[ MOJBb3YIOTCA 3alllUTOM B TOPsAKE, MpeaycMOTpeHHOM dene-
paibHBIM 3aKOHOM, HapaBHE C (PM3UYECKUMU U IOPUIUYECKMMU JuamMu Poccuiickoit
Qenepany B CHIIYy MEXIYHAPOIAHBIX TOroBopoB Poccuiickor denepauuu WM Ha
OCHOBE IIPUHLINIIA B3aUMHOCTH.

B cootBerctBum ¢ vacteio 4 cratbu 15 Koncturyuuu Poccuiickoit @enepa-
1un, JacTssMu 2 U 3 crathu 5 denepanpHoro 3akoHa ot 15 urons 1995 r. N 101-®3
«O MexayHapoaHbIX AoroBopax Poccuiickoit @enepanumy cygaM MpU pa3pelieHun
BOIIPOCA O TOM, UMEJIO JIU MECTO HapyIICHHE U300PETATEIbCKUX U MAaTeHTHBIX MpaB
00 HE3aKOHHOE HMCIOJIb30BaHUE TOBAPHOTO 3HAKA, HAJICKUT UMETh B BHUIY, UTO
€Clii MEXAYHapoIHbIM J0roBopoM Poccuiickoir denepanmyu yCTaHOBJIEHBI WHBIE
paBuia, YeM MPEeTyCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCSI IIPaBUJIA MEXKAYyHAPOI-
HOTO JIOTOBOpA.

33. Ilpu paccMOTpEeHUH YTOJOBHBIX JieNl 00 yKa3aHHBIX MNPECTYIUICHUSX CyAaM
cleAyeT YYuThIBaTh TNosiokeHust DenepaibHoro 3akoHa ot 18 mexabpst 2016 r. Ne
231-03 «O BBeaeHUU B ACHCTBHUE YacTH yeTBepTol ['paxkaaHckoro kojekca Poccuii-
ckon denepanun», B COOTBETCTBUM ¢ KOTOpbIMU [laTenTHbIN 3ak0H Poccuiickon de-
nepammu, 3akoHbl Poccutickoit @enepanun «O0 aBTOPCKOM MPaBE U CMEXKHBIX Tpa-
Bax», «O NpaBOBOM OXpaHE MPOrpamMM JJIsl AIEKTPOHHBIX BRIUUCIUTEIIbHBIX MAIIIUH U
0a3 manHpIX», «O TOBapHBIX 3HAKAX, 3HAKAX OOCITYXKUBAaHUS U HAMMEHOBAHUSIX MECT
MIPOUCXOK/ICHHS] TOBAPOB» U P IPYTUX 3aKOHOB U MPABOBBIX HOPMATUBHBIX AKTOB,
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PETYIUPYIOIINX BBIIEYKA3aHHBIE OTHOLICHHUS, ITPU3HAIOTCS YTPATUBIIMMU CUITy C 1
saBaps 2018 r. [IpaBa Ha pe3ysabTaThl HHTEIUICKTYAIbHON JEATEILHOCTU U MIPUPaB-
HEHHBIE K HUM cpejicTBa MHANBUAyanu3anuu ¢ 1 saBaps 2018 r. oxpaHstoTcs B CO-
OTBETCTBUM C YACThIO YETBEPTOU [ pakganckoro koaekca Poccuiickon denepanuu.

[Ipu sTom ucxons u3 Tpedbopanuit cratb 9 denepanpHoro 3akoHa «O BBese-
HHUM B JICMCTBUE YaCTH 4eTBEPTOM | paxknanckoro konaekca Poccuiickon denepannmn»
aBTOPCTBO, UMSI aBTOpPa W HEMPUKOCHOBEHHOCTh MPOM3BEICHUN HAYKH, JIUTEPATyPbl
Y UCKYCCTBa, a TAKXKE aBTOPCTBO, UM UCIIOJHUTENS U HEMMPUKOCHOBEHHOCTh UCHOJI-
HEHUS OXPaHSI0TCA B COOTBETCTBHUHU C NpaBuiamu crareid 1228, 1267 u 1316 I'K PO
HE3aBUCHUMO OT TOTO, IPEAOCTABIISIIACH JIA IPABOBAsk OXPaHa TAaKUM pe3yJibTaTaM WH-
TEJJIEKTYaJbHOU JNESITEIbHOCTH B MOMEHT UX co3llanus. OxpaHa aBTOPCTBA, UMEHU
ABTOPA Y HENPUKOCHOBEHHOCTH MPOW3BEACHUN HAYKH, JINTEPATYypbl U UCKYCCTBA, a
TaKX€ aBTOPCTBA, UMEHU UCIIOJHUTEISI U HEMMPUKOCHOBEHHOCTH MCIIOJIHECHUS OCYIIIE-
CTBJISIETCA Ha OCHOBAHWMM NPaBUJI yKa3aHHBIX ctared ['paxmaHckoro koxaekca Poc-
cuiickon dDepepanuu, €CiIM COOTBETCTBYIOIIEE ITOCITaTEILCTBO COBEPIIECHO IOCIE
BBEJICHMS B JICMCTBUE YacTHU YeTBepTOM JaHHoTO Kopaekca.

IIpu paccMOTpEHHUM YTOJOBHBIX JI€JI O HAPYIIEHUU aBTOPCKUX, CMEKHBIX, H30-
OpeTaTeNbCKUX U MATEHTHBIX IIPaB, a TAKXKE 0 He3aKOHHOM HCIIOJIb30BAaHUH TOBApPHO-
ro 3HaKa, coBepiieHHbIX 10 1 saBaps 2018 roga, cyyiam HE0OXOAUMO YUUTHIBATh, YTO
COIJIaCHO CTaTh€ 5 yKa3aHHOTO 3aKOHa aBTOP IPOM3BEICHUS WM MHON IMEpBOHA-
YJaJbHBIN MpaBoOOJIagaTENh ONPEICTACTCS B COOTBETCTBUU C 3aKOHOJATEIIHCTBOM,
JNEMCTBOBABIIMM HA MOMEHT CO3/1aHUs IPOU3BEACHUSI.

[Tonoxenus PenepanbHOro 3akoHa «O BBEICHUH B JEHUCTBUE YACTH YETBEPTON
I'paxxnanckoro koxekca Poccuiickon ®Penepauun» cylaM HAUIEKUT YUUTHIBATh
TaKX€ MPU OMNPEICICHUNU CPOKOB, B TCUCHUE KOTOPBIX MHTEIUICKTyalbHbIC IpaBa
MOJIJIEXKAT OXPAHE M MX HAPYUICHUE BJICUET MPEIYCMOTPEHHYIO 3aKOHOAATEIbCTBOM
Poccuiickont denepannu 0OTBETCTBEHHOCTh, B TOM YHCJIE YTOJOBHYIO.
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TEMA 6. IPECTYIVIEHUSA TPOTUB CEMBbU U
HECOBEPHIEHHOJIETHHUX

1. IIpecTymieHUs: TPOTHB HECOBEPIIICHHOJIECTHUX.

BoBneueHrne HECOBEPIIIEHHOJIETHETO B COBEpIIIEHUE MpecTyruieHus. Kpamudu-
IIUPOBAHHBIC BUJIBI TOTO MPECTYIUICHHUS.

BoBnedueHrne HECOBEPIIICHHOJICTHETO B COBEPIICHUE aHTHOOIICCTBCHHBIX JICH-
cTBuil. KBanmudumupoBaHHbIE BUABI 3TOTO IPECTYILICHUS.

Toprosis HecoBepIICHHOJIETHUMHU. KBamu@puIIMpoOBaHHBIC BHJIBI 3TOTO IpE-
CTYIUICHHSL.

Heuncnomuenune o0s3aHHOCTEN 110 BOCITUTAHHIO HECOBEPIIICHHOJIETHETO.

2. IlpecTymuieHuss IPOTUB CEMbBH.

[Tonmena pebeHka.

HesakoHHOe ychiHOBICHHE (ymodepeHue). Pasriamenue TaifHbI YCHIHOBIICHUS
(ymouepeHus).

3110CTHOE YKIIOHCHHE OT YIUIaThl CPEACTBA Ha CONEpIKaHUe JCTeld U HETPYI0-
CIIOCOOHBIX POJIUTETIEH.

MeToanyecKue peKOMEHIaluU K TeMe

[Tpu u3yuyeHun TeMbl HEOOXOAUMO 0OpPaTUTh 0CO00E€ BHHUMaHUE HAa HOBBIM YK
P®, B kOTOpOM IPECTYIUICHUSIM TTPOTUB CEMbU W HECOBEPIIICHHOJETHUX MOCBSIICHA
OTIIE€JIbHAs TJIaBa.

['oBOps O MIPECTYIICHUSX MPOTUB CEMbU M HECOBEPIICHHOJIETHUX, B TIEPBYIO
ouepesb HEOOXOUMO J1aTh TOYHOE ONPEIECICHHUE MOHATUN, KOTOPbIE OYIyT MCIOIb-
30BaHbl, & UMEHHO: MOHATHS HECOBEPIIEHHOJIETHETO, CEMbH, TOHATUE HOPMAJIBHOTO:
1) HpaBCTBEHHOTO U 2) PU3UYECKOTO

Pa3BUTHS HECOBEPIIIEHHOJIETHUX.

[TorepnieBIIMMU OT MPECTYIUIEHUM, MPETYCMOTPEHHBIX TAHHOM TJIABOM, MOTYT
OBITH MaJIOJIETHHE, HECOBEPIICHHOIETHUE, POJUTEIN U YCHIHOBUTEIH.

[Ipectymnenus, npenycMoTpeHnbie 1. 20 YK, B 3aBUCUMOCTH OT HEMIOCPEICT-
BEHHOTO 00BEKTa, UX XapaKTepa U COJEePKaHUS MOKHO Pa3eIUTh Ha TP TPYIIIIbL:

- HNPECTYIUICHHUS, CIOCOOCTBYIOLINE AHTUOOIECTBEHHON AESITENbHOCTU HECO-
BEPIICHHOJIETHUX: BOBJICUEHUE B cOBepIeHue npectymienus (ct. 150), BoBieueHue
B aHTHOOIIeCTBeHHOE TToBesieHue (ctT. 151). Ilpecmynnenus smoii epynnwvi mo2ym co-
npPOBONCOAMBCS NPUYUHEHUEM 6Dpedd 300P08bI0 HeCOB8epUuleHHONemHe20 (4. 3 cm.
150; u. 3cm. 151);

- MPECTYIUICHHUS, TOCITaIONINEe Ha CBOOOY HECOBEPIIECHHOJETHErO: MOJAMEHa
pebenka (ct. 153). Bxoasiue B 3Ty rpyIiy NPeCTyIUIEHUsS MOTYT ObITh HAIPABIICHBI
TAaK)K€ Ha BOBJICUEHUE HECOBEPIICHHOJETHETO B COBEPIICHHE MNPECTYIUICHUS WM
WHBIC aHTHOOIIECTBEHHBIE NEeUCTBUS (M. «e» 4. 2 cT. 152), Ha mpuYMHEHHE Bpena
3I0POBBIO OAPOCTKA (I1. «Xk» 4. 2 CcT. 152);

- MPECTYIUICHHUs, TIOCATAIONINE HA OXpPaHy CEMbH M CO3JaHHE HEOOXOIUMBIX
YCJIOBUHM ISl COJIEPKAHUS U BOCIHUTAHUS HECOBEPUICHHOJIETHUX: HE3aKOHHOE YChI-
HoBJIeHHE (ynouepeHue) (cT. 154), pa3rnaiienue TaitHbl ycoiHOBIEHUA (CT. 155), He-
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WCIIOJTHEHHE 00sI3aHHOCTEH M0 BOCIHTAHHWIO HECOBepIieHHOoJeTHero (cT. 156), 310-
CTHO€ YKJIOHEHHUE OT YIUIaThl CPEJICTB HA COJEPKaHUE JETEH WM HETPYIOCITOCOOHBIX
poauteneit (ct. 157).

OObeKTUBHASI CTOPOHA MpECTyIUIeHUs, mpeaycMoTpenHoro 4. 1 ct. 150 YK
P®, cocTout B BOBJIEYEHUU HECOBEPIICHHOJETHETO B COBEPIICHHUE MPECTYIUICHHUS.
CniocoObl BOBJIEUEHUS MOTYT OBbITh TAKUMH, KaK YKa3aHHbIC B IUCIIO3UIIMH CTAThU, -
oberanus, oOMaH, yrpo3bl, TaK U JIOOBIMUA UHBIMH.

OOBEeKTUBHAS CTOPOHA NpeCTyIUIeHus, npexycMoTpenHoro 4. 1 cr. 151 YK
P®, cocTonT B BOBIIEUEHNN HECOBEPUICHHOJIETHETO:

- B cCUCTEMaThueckoe (He MeHee TPeX pa3) YIoTpeOJIeHUE CIIUPTHBIX HAMMTKOB
WM OTyPMaHHUBAIOIINX BEIIECTB;

- B 3aHATHEC OPOHKHUICCTBOM M TTOTIPOITATHUIECTBOM.

JlaHHbBIEC TIPECTYIUICHUSI CUMTAIOTCS OKOHYEHHBIMA C MOMEHTA BOBJICUCHHUS HE-
COBEPILIEHHOJIETHETO B COBEPIIECHUE MPECTYIUICHUS JIMOO aHTUOOIIECTBEHHBIX JICH-
CTBUU HE3aBHCHMO OT TOTO, COBEPIIWI JIU OH KaKOe-TuOO M3 yKa3aHHBIX MPOTUBO-
IIPaBHBIX JIEUCTBUM.

CyObeKTUBHAsI CTOpPOHA MPECTYIICHUS XapaKTePU3yeTcs MPSIMbIM YMBICIIOM U
OCO3HaHMEM BMHOBHBIM TOTO (DaKkTa, 4TO OH BOBJIECKAET B COBEPILICHUE MPECTYTLICHUS
JULO, HE AocThriiee 18-jeTHero Bo3pacra.

CyObeKTOM BBINIEHA3BAaHHBIX MPECTYIJICHUN SBISIETCS JMIO0, AocTuriiee 18-
JIETHETO BO3pacTa.

B cootBeTcTBHM ¢ puMedaHueM K ctaTee 151, ee neiicTBHe HE pacCIpOCTpaHsI-
€TCSA Ha CJIy4yad BOBJICUCHHS HECOBEPIIECHHOJIETHErO B 3aHSATHE OPOJSKHUYECTBOM,
€CJIU ATO JIESTHUE COBEPIIECHO POIUTEIEM BCIICACTBUE CTCUCHUSI TSIKEIBIX KU3HEHHBIX
00CTOSTENHCTB, BHI3BAHHBIX YTPATOM MCTOUYHHMKA CPEJICTB CYIIECTBOBAHUS WU OT-
CYTCTBHUEM MECTa KUTEIbCTBA.

K npecrymienusiM, nocsraronm Ha cBOOOY HECOBEPILICHHOJIETHETO, 3aKOHO-
JaTeab OTHOCUT MoaMeHy pedenka (ct. 153 VK).

CyObeKkTuBHasI CTOPOHA — MPSIMOM YMBICEII: BUHOBHBIM CO3HAET, YTO COBEpIIa-
€T MOJMEHY CBOETO WIIM HYKOT0 peOeHKa IPYTUM, U KEIaeT COBEPIIUTH ATy MOIMeE-
Hy. B CyOBEKTUBHYIO CTOPOHY BXOJST TaK)K€ KOPHICTHBIE UM WHBIE HU3MEHHBIE TT0-
Oyxnenusi. KopeicTHbIE TOOYXIEHUSI MOTYT BBIpa)aThCs, HAIlPUMED, B MOJTYyUYECHUU
BO3HArpaKJICHUsI OT 3aMHTEPECOBAHHBIX B MOJAMEHE Jull. [IposiBIIeHMEM HU3MEHHBIX
MOOY>K/ICHHUI OBIBAIOT 3aBUCTh, MECTh POJUTENSAM peOCHKA, HAIIMOHAJIbHBIE MOTHUBBI
u Jp.

IIpu 3ameHe peGeHka B pOAWIBHOM JOME 110 HEOCTOPOKHOCTH BUHOBHBIE, OT-
BeUaroIre TpeOOBaHUSAM JOJPKHOCTHOIO JIUIA, MOTYT OBITh MPUBJICYCHBI K OTBETCT-
BEHHOCTH 3a XanaTHOCTh (CT. 293 YVK) i K IuCUUIUIMHAPHOM OTBETCTBEHHOCTH.

CyOBeKkT mpecTyIuieHus — Jr000e BMEHSIEMOe JIHUI0, JoCTuriiee 16-ieTHero
BO3pacTa, B TOM YHCJIE M POAUTENN peOCHKa B cllydae, KOTJa OHU, CTpEeMsCh n3ba-
BUTHCSI OT CBOETO pebdeHKa, CTPaJaroniero KakuM-amuoo 3aboaeBaHnueM win (pusude-
CKHMM HEJIOCTAaTKOM, TIOJIMEHSIOT €T0 APYTUM PEOCHKOM.

o 2003 rojna Kk JaHHON KaTEropuu OTHOCUIIOCH NMPECTYILIEHHE — TOPTOBJIS HE-
COBEPUIEHHOJIETHUMU.
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OOBeKTUBHAs CTOPOHA cocTaBa npecryruieHus «HeucnonHenne o0s3aHHOCTEN
10 BOCIIMTAHUIO HECOBEPIIEHHOJIETHErO» BBIPAXKAETCS B IEHCTBUU WK O€31€CTBUH,
T.€. B HEHAQIJIE)KAILEM UCIOJHEHUM WM HEUCIOJHEHUM O0S3aHHOCTEW 10 BOCHMTA-
HUIO HECOBEPUICHHOJIETHETO, COEIMHEHHOM C JKECTOKMM C HUM oOpaieHruem. OTBeT-
CTBEHHOCTb 3a 0e3/1eliCTBUE BO3ZMOXKHA IPU YCIOBUH, €CJIM BUHOBHBIM MOT U JI0JKEH
OBbLJ1 BBIIIOJIHUTH BO3JIOKEHHBIE HA HErO O0S3aHHOCTH.

[IpuBnedyeHre K yroJJOBHOM OTBETCTBEHHOCTH BO3MOJKHO, €CJIM YCTaHOBJICHO,
YTO JIMIO HE MCHOJHAET WIH HEHAJIEKAIIE UCIIOIHSAET CBOM POAMUTENIbCKUE 00s3aH-
HOCTH. HeoOX0IMMBIM yCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS TAKXKE JKEC-
TOKO€ 0OpaIleHle ¢ HECOBEPIICHHOJIECTHUM.

JloBeneHue HECOBEPIICHHOJIETHETO O CaMOyOMHCTBA MyTEM >KECTOKOro 00-
parieHus C HUM KBATM(DUITUPYETCS IO COBOKYITHOCTH cT. 156 m cT. 110 YK.

[IpyurHEeHHE JErKOro Bpeia 310pOBbI0 M 1T0O0M 0XBaThiBalOTCs cT. 156 YK u
JOTOTHUTENbHON KBanudukanuu mo ct. 115, 116 YK He tpebyroT. YMbinuieHHOE
NPUYMHEHHUE TSHKKOTO WIH CPEIHEH TSDKECTH Bpea 3/10POBBIO, a TAK)KE UCTA3AHME
HECOBEPIICHHOJIETHETO KBATU(PUIIMPYIOTCS IO COBOKYIMHOCTH — CT. 156 U COOTBETCT-
BeHHO cT. 111, 112 unu 117 VK.

[Tox yKJIIOHEHHMEM pOIMTENEH OT YILIAThl CPEIACTB HA COAEP/KAHHUE JIETEU Clie-
IyeT IIOHMMAaTh HE TOJBKO MPAMOM OTKa3 OT YIIaThl AIMMEHTOB Ha COAEP)KAHUE Jie-
Tel, HO U COKPBITHE JINLIOM CBOETO JEHCTBUTEIBLHOrO 3apaboTKa, CMEHY pabOThl WIH
MECTa JKUTEJIbCTBA C LIEJIbI0 U30€XaTh yAEpKaHUN 0 UCHIOJIHUTEILHOMY JIUCTY, YK-
JIOHEHHE C TOM K€ IIEJIbI0 OT OOILIECTBEHHO IMOJIE3HOrO TPyAa U UHbIE JEHCTBUS, CBU-
JETENbCTBYIOMIME 00 YKJIOHEHUHM OT YIJIAThl CPEICTB HA COAEP)KAHHUE JIeTel. YKIIO-
HEHUEM OT YIJIAThl AIMMEHTOB CYUTAETCS COKPBHITHE BUHOBHBIM CBOETO 3apab0TKa HE
TOJIBKO 110 MECTY OCHOBHOM pa0bOTbI, HO U MO pabOTe MO COBMECTUTEIBCTRY.

[ToTeprneBImIMMHU MOTYT OBITh HECOBEPIIEHHOJIETHUE, T.€. JIUIA, HE JOCTUTIINE
18-neTHero Bo3pacrta, a TaK)X€ COBEPIICHHOJIETHUE HETPYAOCIOCOOHBIE, T.€. JIETH -
uHBauabl [ wm 11 rpynmst.

[Ipectynnenue siBasercs pamuMcest. OHO cUUTaeTcss OKOHYEHHBIM C MOMEHTA
COBEPILEHHNS YKA3aHHBIX B 3aKOHE JEHCTBHUIA U MPOJOJHKAECTCS HA CTAIMA OKOHYEHHO-
o MPECTYIUIEHHS 10 TE€X TOp, ITOKa HE COBEPLIEHO JIEHCTBHE, PEKPAILIAOIIEE 3JI0CT-
HO€ YKJIOHEHHE OT YIJIaThl aJUMEHTOB (fBKa C IMOBMHHOW, OOHapy>KEHHUE JHIIA,
CKPBIBAIOIIETOCS OT YIJIaThl aJUMEHTOB, U Ip.), JUOO IO HACTYIJICHUS COOBITHA,
MpeKpaaoumx o013aHHOCTD JIMIIA YIJIAYUBATh AIUMEHTHI (CMEpPTh peOeHKa, Ha COo-
JEp’)KaHue KOTOPOTO B3bICKMBAIOTCS aIUMEHTHI, JOCTH)KEHHUE PEOCHKOM COBEpIICH-
HoJleTus1). B mocneanem ciydyae mpuBJI€UYEHHE JIMLA K OTBETCTBEHHOCTH BO3MOXKHO,
€CJIM HE UCTEKJIM yCTaHOBIEHHBIE cT. 78 YK cpokn naBHOCTH. OTBETCTBEHHOCTH IO
4. 1 cr. 157 YK HacTynmaer npu HaJIM4YUKU BCTYIUBIIETO B 3aKOHHYIO CHJTy PELICHUS
CyJla WJIM TIOCTAHOBJIEHUS CY/IbH O B3bICKAHUM CPEJICTB Ha CO/IepKaHUE peOeHKa.

HeTpynocnoco6HOCTh UCKITIOYAaeT OTBETCTBEHHOCTh POAUTENEH U yCHIHOBUTE-
JIe 110 ITOU CTaThe.
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IIpakTHyeckue 3a1aHNs:

1. BacunpeBa Bena amMOpalibHBIM 00pa3 >KU3HU: 370YHNOTPEOIsiia COUPTHBIMU
HalUTKaMH, HUT/IE HE padoTalia, 4acTo MeHsia coxkuteneil. COBMECTHO ¢ HEW mpo-
»kuBaja ee 14-netnss nour Huna. BacmnbeBa yacTto m30uBaja ee, OTKa3bIBajaach I10-
KynaTh €d OJIK/ly M 3acTaBiisijia JOUYKY «3apadaThiBaTh Ha XJIeO M OJIEKIY HA YIIH-
ne». [locie ouepenHoro oTkaza MaTh HAOTMAIllb yAapuia JI€BOUYKY JIaJIOHBIO 10 JIH-
y. Ta ymana, ynapuiach 0 CTeHY, BCIEACTBUE Yero el ObUT HPUYMHEH Bpes 370pO-
BBIO CpEJTHEN TSKECTH.

atime ropuouueckyro oyenky nosedenus Bacunvesou. Ecmb 1u 6 ee oeticmeu-
X cocmae npecmynierus,, npedycmompennozo 6 cm. 156 VK?

2. 16-metauit Kupumos ¢ gerctBa 3aHuMancs 6okcom. OmHaXKIBI, KOTJAa OH
BO3BpaLAJICS C TPEHUPOBKHU, K HEMY HOJbEXajla aBTOMAIIMHA, B KOTOPOW HAaXOIHJICA
3HAKOMBIA €My TpeHep PomaHOB, IIpUITIACHMBIIMN NMOAPOCTKA CECTh B MAIIMHY JUIS
pasroBopa. PomanoB nipemsioxxusi KupunoBy 3aHSThCs COOPOM «JIaHW» C BJIa/ICIIbLIEB
KOMMEPUYECKHX MAJIATOK U JapbKOB. KUPUIIOB cTa)l OTKAa3bIBATHCS, TPOCUI HE BIYThHI-
BaTh €ro B TaKHWe JieJla, Ha YTO TpeHep OTBETUI: «Jlaro Tede Henento Ha pa3Mbliie-
Hue. lHaue s He oTBevaro 3a 6€30mMacHOCTb TBOEH cecTpbl. OHA OYEHb HPABUTCS MO-
UM MaJIbYUKaM.

Kax oyenumov nosedenue Pomanosa? Kax xeanuguyuposams e2o Oelicmsus,
ecnu Kupunos, coenacusuiucy Ha e2o «npocbOy», cmanem cosepuiams 0eucmeus, o
KOMOpbIX ¢ HUM 0o208apusaics Pomanog?

3. HoroBuniuH perieHueM cyna OblT 00513aH K yIUlaTe aJIUMEHTOB B pa3Mepe
1/3 wacTu co Bcex BHUJIOB 3apabOTKa €KEeMECSYHO B M0ab3y HoroBuiimHoi Ha conep-
YKaHUE JIByX HECOBEPILICHHOJIETHUX JeTeil. OnHako, B TeueHue 21 Mecsiua aeHbru
Horounnna e nonydana. CneacTBUeM yCTaHOBICHO, 4YTO HOTOBUIIMH AJIMTENBHOE
BpeMsI Ha OJTHOM MPEANPUATHH HE pabOTaeT, MpU 3TOM O CMEHE MecTa paboThI Cy-
NeOHOMY HCIIOJHUTENI0 HE CO00IIal, Mo MOBECTKaM B CYJl HE SIBJISLIICS, MEp K TPY10-
YCTPOMCTBY HE IIPUHUMAIL.

latime npaogyio oyenKy usnoHCeHHOM).

Tembl pedepaToB:
1. O6mrast xapakTEPUCTHKA W BUJIBI IPECTYIUICHUN TIPOTHUB HECOBEPIIICHHOIET-
HUX
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2. [Ipectymenus, cnocoOCTBYIOININE aHTHOOIIECTBEHHOM NESTEIBHOCTH HECO-
BEPILICHHOJIETHUX

3. Ilpectyruienus, mocsraroiye Ha CBOOO Iy HECOBEPIICHHOIETHETO

4. IIpectynieHus, NOCATAIONINE HA CO3/IaHNEe HEOOXOAMMBIX YCIOBUHN AJIS CO-
Aep>KaHusl M BOCIIUTAHUSI HECOBEPIICHHOJIETHUX

IHocranosienue Ilinenyma Bepxosnoro Cyna P® ot 14 ¢pespassi 2000 r. Ne 7
«O cyeOHOI1 MpaKkTHKe 110 /1eJ1aM 0 NMPeCcTYIJIEHUSIX HeCOBEePIICHHOJIEeTHHX»
(c usMeHenusimu ot 6 geBpans 2017 r.)

B cBsi3u ¢ BompocaMu, BO3HHUKAIOIUMU y CYJIOB IIPU NIPUMEHEHUH 3aKOHOJa-
TEJIbCTBA I10 JIeJIaM O NMPECTYIUIEHUAX HECOBEPILIECHHONETHUX, [1lnmenym BepxoBHOrO
Cyna Poccuiickoit deaepannn NOCTAHOBIISIET:

1. OOpaTuTh BHUMaHUE CYZI0B HA HEOOXOJIUMOCTh MOBBILICHHOI'O BHUMAaHUS K
CBOEBPEMEHHOMY U KaUYE€CTBEHHOMY PAaCCMOTPEHMIO €I O MPECTYIUICHUAX HECOBEP-
meHHoJeTHUX. Cyonpon3BOJACTBO MO JejIaM 3TOW KaTerOpuH JOJDKHO OCHOBBIBATH-
Csl Ha CTPOrOM COOJIOICHUU TPEeOOBaHUM MaTEPUATBLHOTO U MPOLECCYaTbHOIO 3aK0-
HOJIaTEJIbCTBA, MAKCUMAJILHO CIIOCOOCTBOBATh 00ECIICUEHHUIO UHTEPECOB, 3alIUTHI 3a-
KOHHBIX IPaB HECOBEPIUECHHOJIETHUX, HA3HAUYECHUIO CIPABEIJIMBOIO HAKa3aHWs, Ipe-
IOYTIPEXKIACHUIO COBEPILECHMS HOBBIX IPECTYIUICHHM.

B aTux memsx ciaeayeT MOCTOSHHO COBEPIIEHCTBOBATH MPO(PECCHOHAIBHYIO
KOMIIETEHTHOCTh M CHEHHUAA3ALUIO CYJEH, PACCMAaTPUBAIOIIMX JI€JIa O MPECTyIlIe-
HUSAX HECOBEPILICHHOJETHUX, MOBBIIIATh X JUYHYIO OTBETCTBEHHOCTh 33 3aKOHHOCTh
1 000CHOBAaHHOCTD KaXX/10TO CY/IEOHOTO PelIeHUS.

2. Ilpu paccMOTpeHHH XOAaTaiiCTBa OPraHOB MPEABAPUTEILHOTO CIAEACTBUSA 00
M30paHuU B OTHOIIEHUH HECOBEPILIEHHOJETHETO M0I03PEBAEMOI0 UM OOBUHAEMOIO
MEpPBI IPECEUEHN B BUJE 3aKIIOUEHUS IO CTPaXy CyAaM CIeAyeT TIIATEIbHO Mpo-
BEpsITh OOOCHOBAHHOCTh M3JI0KEHHBIX B HEM MOTHBOB O HEOOXOJUMOCTHU 3aKiroye-
HUSI HECOBEPILEHHOJIETHETO MO/ CTPaKy U HEBO3MOKHOCTH W30paHMsi MHOHM Ooiiee
MATKOW MEpBbI MPECEUEHUs], UMesl B BUIY, 4TO B cuily yacTu 2 ctateu 108 YIIK PD
Takas Mepa MpPEeceuyeHUs MOXKET ObITh MPUMEHEHA JIHIb B CIy4yasX, €ClIM HecOBep-
IIEHHOJICTHUH MOJI03PEBACTCSI B COBEPLICHUH TSKKOTO MM 0C000 TSKKOTO MPecTy-
JeHus. B HCKIIOUUTENBHBIX Cy4asx, KaK €IMHCTBEHHO BO3MOXXHOE B JIaHHBIX yCJIO-
BUAX, 3AKITHOYEHUE MO CTPAXKY MOXKET ObITh IPUMEHEHO B OTHOLIEHUH HECOBEPIIIECH-
HOJIETHETO, COBEPIIMBILIETO NPECTYIUIEHUE CPEAHEN TAKECTH.

Cyny HaanexuT yduTbiBaTh TpeboBaHus yactu 6 cratbu 88 YK PO, o cMmeic-
JIy KOTOPBIX 3aKJIIOUYEHHE TI0JI CTPaXy B KAUECTBE MEPHI MIPECEUECHUSI HE MOXKET OBITh
IPUMEHEHO B OTHOIIEHUM HECOBEPUIEHHOJIETHETO, HE AOCTUTIIErO 16 JjieT, momo3pe-
BAa€MOI'0 MJIM OOBHUHSIEMOTO B COBEPIIECHUU MPECTYIJICHUS HEOOJIbIION UM CpelHen
TSKECTHU BIEPBBIC, a TAKKE B OTHOILIEHUN OCTaJIbHBIX HECOBEPLIEHHOJIETHUX, MTO103-
pEeBaeMbIX WJIM OOBHHSIEMBIX B COBEPIICHHUU MPECTYIUICHHUS HEOOJBIION TSIKECTU
BIIEPBBIE.
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[Tpu pewrenun Borpoca 06 U30paHUM Mephl MPEeCcEeYeHHs] K HECOBEPILIEHHOET-
HEMY IOJ03PEeBAEMOMY, OOBUHSIEMOMY B KaXJIOM CiIy4ae JOJKHA O0CYKIaThCs BO3-
MO>KHOCTb OT/Ia4H €ro noj npucMoTp (dactb 2 ctathu 423 VIIK PO).

Hcxonis U3 KOHKPETHBIX OOCTOSITENIBCTB JeJla U TSHKECTU MPECTYIUICHHUS], C yUue-
TOM J@HHBIX O JUYHOCTH HECOBEPIIECHHOJETHEr0, a TAKXKE YCJIOBUH €ro KU3HU U
BOCMUTAHMS, OTHOIICHHUI C pOAUTENAMHU CyJ Ha ocHOoBaHuu ctatbu 105 YIIK P®
MOXET NMPUMEHUTh KaK MEpPYy IPECEUCHHs] OTHady €ro IMoJ MPUCMOTP POAMTEIIEH,
ONEKYHOB, MOMEYUTENECH WIN JPYruX, 3aCIyKUBAIOIIMX JOBEPHs JIMIL, a HAXOsIle-
rocsi B CIIELMAIIM3UPOBAHHOM JETCKOM YUYPEXKJIECHUU - TIOJl PUCMOTP JOHKHOCTHBIX
JIUL 3TOTO YUPEKACHUS.

3. Ilpu paccMOTpeHUU JIeJ O MPECTYIUICHUSX HECOBEPIICHHOJETHHX CIIETYET
YUUTHIBaTh, YTO YYacTHE 3aIIMUTHUKA (aJBOKATa) MO TaKUM JieaM 0053aTelbHO C MO-
MEHTa (PAKTUYECKOTO 3a/epKaHusl, MPEAbIBICHUS OOBUHEHUS, a TakXe MpH Cyaeo-
HOM Pa30MpaTeNbCTBE HE3aBUCUMO OT TOTO, JOCTUT JIU OOBUHSEMBIN K 3TOMY BpeMe-
HU COBEPIICHHOJETHS. DTO MPaBUIIO0 OTHOCUTCS U K CIIy4asiM, KOTJa JIMIO0 OOBUHSET-
Csl B IPECTYIUIEHUX, OJTHO U3 KOTOPBIX COBEPIIEHO UM B Bo3pacte 1o 18 yer, a apy-
roe - OCJIe JOCTHKEHUS COBEPILICHHOJIETHS.

Crnenyer MeTh B BUAY, UTO MPABO HA 3AIHTY, PEAIU3YEMOE B COOTBETCTBUU C
yacTeto 1 ctateu 16 YIIK PO, npenycmaTpuBaeT BO3MOKHOCTh Y4acTUs B PACCMOT-
pEHUU Jiena B Cylie Hapsay C 3alUTHUKOM (aJBOKAaTOM) OJIM3KUX POJCTBEHHUKOB
WM WHBIX 3aKOHHBIX MPEJICTABUTEIEH HECOBEPIICHHOJIETHETO (cTaThs 48 , yacth 1
ctatbu 426 YIIK P®), koTophie A0MyCKaIOTCS K YY4aCTHIO B JieJie ¢ MOMEHTA MEPBOTO
JI0MPOCa HECOBEPIIEHHOJIETHETO B KAYECTBE 110,103PEBAEMOI0 U OOBHHSIEMOTO.

HecobOmonenne tpeboBaHuii 3akoHa 00 00A3aTENBHOM YYAaCTUM 3alllUTHHUKA
(amBokaTa) MO J€aM HECOBEPIICHHOJETHUX Ha MpPEIBAPUTEIBLHOM CIEICTBUM U B
CyneOHOM 3acelaHuM JI0JDKHO paccMaTpHUBAThCs B CUJIY MYyHKTa 4 4acTh 2 CTaThbU
381 VIIK P® kak cymiecTBEHHOE HapyUIEHHUE YTOJOBHO-IIPOIECCYATbHOTO 3aKOHA,
BJIEKYILIEE OTMEHY IPUTOBOPA.

4. UckitoyeH.

5. B cootBercTBUM co cratheit 428 YIIK PO B cynebHoe 3aceqaHne BhI3bIBA-
I0TCSI POAUTENN UIIA UHBIE 3aKOHHBIE TPEACTABUTENIM HECOBEPUIEHHOJIETHETO MOACY-
JUMOTO, MPUHUMAsI BO BHUMaHUE 00s13aTEIHbHOCTh YCTAHOBJICHUS YCIOBUN KU3HU U
BOCIIUTAHUSI HECOBEPIICHHOJETHETO MNoJACyAuMoro (ImyHKT 2 yactu 1 cratbu 421
VIIK P®), B cyneOHOe 3aceqaHWe BbI3BIBAIOTCSA TAKXKE MPEACTABUTENN y4eOHO-
BOCHIUTATEIbHBIX YUPEXKICHUN WM OOLIECTBEHHBIX OpraHu3alfii Mo MecTy y4yeObl
Wi paboThl HecoBeplieHHoeTHero. Cy1 00s13aH U3BECTUTh O BPEMEHH M MECTE pac-
CMOTpEHHUS JIeJla O HECOBEPIICHHOJETHEM MPENINPUsTUE, YUPEKICHUEe U OpraHu3a-
[IMI0, B KOTOPBIX YYWJICS WM padOTal MOAPOCTOK, KOMUCCHUIO MO JieJlaM HECOBEp-
IICHHOJICTHUX M 3alllUTE MX MPaB, a IPU HEOOXOIUMOCTU MPUHITH MEPHI K obecrie-
YEHHUIO SIBKU B CY]I IPEICTABUTENEH dTUX OPraHU3alNi.

[Tpu pemieHnu Bompoca O BBI30BE B CyJeOHOE 3aceaHHe 3aKOHHOTO MpeicTa-
BUTEJSI HECOBEPIICHHOJETHETO MOJCYAUMOrO CIEAYyET UMETh B BUY, YTO COAEpKa-
muiicst B myHkte 12 crateu 5 YIIK P® nepeuens i, KOTOpbie MOTYT OBITH 3aKOH-
HBIMU MPEJCTABUTENSIMU, SBJISIETCS NCUEPIBIBAIOIINM.
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Eciam HECOBEPIIECHHOIIETHUN HE MMEET POAUTENEH U NMPOKUBAECT OAUH WIHA Y
JUIA, HE HA3HAYEHHOT0 HaJIeXalluM o0pa3oM €ro ONeKyHOM HJIM MONEYUTENIeM, B
KAueCTBE 3aKOHHOT'O MPEICTABUTENSI HECOBEPUICHHOJETHErO CYJ JOJKEH BBI3BATH
IPEACTABUTEIISI OpraHa OMEKH WM IMOINEYUTEIbCTBA, HEABKA KOTOPOTrO HE MPHUOCTA-
HABJIMBAET PACCMOTPEHUS JIeNa, €CIIU CYyJl HE HalIeT ero ydacTre He0OX0JUMMbIM.

6. Ecnu 1o, coBepiMBIlIee NPEeCTYIUIEHHE B Bo3pacTe A0 18 mer, Ha MOMEHT
pPacCMOTpEHHUsI Jiefa B CyA€ JIOCTUTHET COBEPIICHHOJETHS, (PYHKIUU 3aKOHHOTO
mpencTaBuTeNs mpekpamaiorcs. OqHako 3TH (PYHKIMA MOTYT OBITh MPOJIOJKEHBI
IIPY IPUHATHAN CYyJOM PEUIEHUs O PAacIpOCTPAaHEHWH Ha JUL B Bo3pacte oT 18 mo 20
JeT coJiepkanuxcs B 3akoHe (ctaths 96 YK P®) nonoxxeHuit 06 0COOEHHOCTSIX yTo-
JIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX.

[Tpu3HaB HEOOXOIUMBIM JTOMPOCUTH 3aKOHHOTO TPEACTABUTESI B KAaueCTBE
CBUJIETENS, CYJ BBIHOCUT 00 3TOM OIpPEACIICHUE U Pa3bsACHAET €My TOJIOKEHHS CTa-
e 51 Koncturynun Poccuiickoit ®enepaunu u yactu 4 crarbn 56 YIIK PO. B
cllydae J0Ipoca 3aKOHHOIO MPECTaBUTEINS OH IPEayNpexIaeTcs 00 yroJIoBHOU OT-
BETCTBEHHOCTH TOJIBKO 3a J1avy 3aBEOMO JIOKHBIX IOKA3aHUM.

7. Cynam HeoOX0UMO UMETh B BUJy, UTO B COOTBETCTBUU C IMMyHKTOM 1 yacTu
I crateu 421 VIIK P® ycraHOBIIEHHE BO3pacTa HECOBEPIIEHHOJIETHETO BXOJUT B
YHCIIO OOCTOSATENBCTB, MOJIEKAIINX JT0Ka3bIBAHUIO 110 J€JIaM HECOBEPIICHHOIETHHUX.
IIpy 5TOM HYHO YYUTBIBATh, YTO JULIO CYUTAETCS TOCTUTIIUM BO3pacTa, C KOTOPOTO
HACTyHaeT yroJIOBHAas OTBETCTBEHHOCTb, HE B JIEHb POXKJEHUS, a 110 UCTEYEHUU CY-
TOK, Ha KOTOPBIE MPUXOJIUTCA 3TOT JIEHb, T.€. C HOJISI YaCOB CIEAYIOIIHUX CYTOK.

[Ipu ycTaHOBJIEHUU CyACOHO-MEAUIIMHCKON SKCIEPTU30M BO3pacTa MOJICYIHU-
MOT'O JTHEM €ro POXACHUS CUMTAETCs MOCIEIHUN I€Hb TOrO roja, KOTOPbId HAa3BaH
JKCIIEpTaMH, a MPHU OMNPEACIICHUH BO3pAacTa MUHUMAJIbHBIM U MaKCHUMaJIbHbIM YHC-
JIOM JIET CyAy CleayeT MCXOAUTh M3 MpearaeMoro 3KCrIepTaMd MUHUMAJIbHOTO
BO3pacTa TaKoro JMIIA.

CrnenyeT TakKe YUYUTBIBATH, 4TO coryiacHO YyacTh 3 crathu 20 YK P®, ecnu He-
COBEpIICHHOJIETHUI JOCTUT BO3pacTa, C KOTOPOTO OH MOXKET OBITh MPUBJIEUEH K YIO-
JIOBHOM OTBETCTBEHHOCTHM, HO MMEET HE CBSI3aHHOE C NCUXHYECKUM PacCTpPOHCTBOM
OTCTaBaHUE B IICUXMYECKOM PA3BUTHH, OrPAHUYMBAIOIIEE €0 CIIOCOOHOCTh OCO3Ha-
BaTh (paKTUUECKHI XapaKTep U OOIECTBEHHYIO OMMACHOCTh CBOMX JIeHCTBHI (Oe3ae-
CTBUS1) TUOO PYKOBOAUTH UMH, OH HE MOAJICKHUT YTOJIOBHON OTBETCTBEHHOCTH.

[Ipy HaMM4YMU JAHHBIX, CBUJETEIBCTBYIOIIMX 00 YMCTBEHHOW OTCTAJIOCTH He-
COBEPILIEHHOJIETHETO MOJACYAUMOTO, B cuity ctarert 195 u 196, wactu 2 crateu 421
VIIK P® na3znauaercs cyaeOHasi KOMIUIEKCHAs MCHXOJIOrO-TICUXUATpUYecKas JKcC-
nepTu3a JAJig peuieHus: BONpoca O HATMYUU WIH OTCYTCTBUU Y HECOBEPILIEHHOJIETHETO
OTCTAaBaHUS B ICUXUYECKOM Pa3BUTHUHU.

VYKkazaHHbIE BOIPOCHl MOTYT OBITh TNOCTABJIICHBl HAa pa3pelieHHe HKCIepTa-
MICUXO0JIOTa, MPH 3TOM B 0053aTEIbHOM MOPSAIKE JOJKEH OBITh MOCTABIIEH BOMPOC O
CTENEHU YMCTBEHHOH OTCTAJIOCTH HECOBEPIIECHHOJETHErO, MHTEJUIEKTYyaJIbHOE pa3-
BUTHE KOTOPOI'O HE COOTBETCTBYET €r0 BO3PACTY.

8. Ilpu paccMOTpeHuM A€l O NMPECTYIJIEHUSX HECOBEPIIEHHOJIETHUX, COBEp-
IIEHHBIX C YY4aCTUEM B3POCIBIX, HEOOXOAMMO TIIATEIHHO BBIACHITH XapaKTep B3au-
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MOOTHOIIIEHUN MEXKIYy B3pPOCIBIM M IOAPOCTKOM, IOCKOJBKY 3TH JAHHBIE MOTYT
UMETh CYLIECTBEHHOE 3HAYCHHUE JUIsl YCTAaHOBJICHMSI POJIM B3pPOCIIOrO B BOBJICUECHUU
HECOBEPIICHHOJIETHETO B COBEPUIEHUE MPECTYIUICHUSI WM aHTHOOIIECTBEHHBIX AcH-
CTBUH.

Cynam crnenyer uMeTh B BUAY, YTO K YTOJIOBHOW OTBETCTBEHHOCTH 34 BOBIIE-
YeHHE HECOBEPUICHHOJIETHETO B COBEPUICHHUE MPECTYIUIEHUSI MOTYT OBbITh IIpHUBIIEYE-
HBI JIMLA, JOCTUTIIME |8-eTHEro Bo3pacTta U COBEPIIMBIINE NPECTYIUIEHUE YMBILI-
neHHo. CrenyeT Takke yCTaHaBIMBAaTh, 0CO3HABAJ JI B3POCIBIN JINOO TOMYyCKal, 4TO
CBOMMM JICUCTBUSAMH BOBJIEKAET HECOBEPIIECHHOJIETHETO B COBEPIUEHUE IMPECTYILIE-
Husl. Eciii B3pOCIIbIN HE 3HAJI O HECOBEPUIEHHOJIETHH JIMIA, BOBJIEYEHHOTO UM B CO-
BEPILICHNE NPECTYIUICHUS, OH HE MOKET IPUBJIEKATHCSA K OTBETCTBEHHOCTH 110 CTAThE
150 YK PO. [Ipectynnenus, OTBETCTBEHHOCTb 3a KOTOPBIE ITPEAYCMOTPEHA CTAThIMHU
150 u 151 YK PO, 4BasifoTCS OKOHYEHHBIMU C MOMEHTA BOBJICUEHHS HECOBEPIICHHO-
JIETHETO B COBEPILEHUE MPECTYIJICHUS JINOO aHTHOOIIECTBEHHBIX JACHCTBUI HE3aBU-
CHUMO OT TOT'O, COBEPILIWII JIU OH KaKoe-IMO0 U3 yKa3aHHbIX MPOTHBOIIPABHBIX JEHCT-
BU.

9. Heo6xomMo uMeTh B BUJLy, UTO COBEPILICHNE MPECTYILICHUS C UCIIOJIb30Ba-
HUEM JIMIIA, HE TOJUIEXkKAIIET0 YroJOBHOW OTBETCTBEHHOCTH B CHIIy BO3pacTa (CcTarhbs
20 YK P®) unu neBmensemoctu (ctaths 21 YK P®), He co3naet coyuactusi. Bmecrte
C TEM IIpU COBEPILICHHUM IIPECTYIUICHUS HECOBEPIICHHOJIETHUM, HE IOJIEKAILUM
YTOJIOBHOW OTBETCTBEHHOCTH II0 YKA3aHHBIM BBIIIE OCHOBAaHMSM, JIMIIO, BOBJIEKIIIEE
HECOBEPIICHHOJETHETO B COBEPLIEHUE ITOTO MPECTYIUIEHUS, B CHIIy YaCTH 2 CTaTbU
33 YK P® HeceT OTBETCTBEHHOCTD 3a COACSIHHOE KaK MCIOJHUTEID ITyTEM IOCPEICT-
BEHHOT'O IPUYUHEHUS.

[Ipn moacTpekarenbCTBE HECOBEPIIEHHOJIETHETO K COBEPIIECHUIO MPECTYILIE-
HUsI JEMCTBUS B3POCIIOro JIMLA MPU HAJIWYHMM MPU3HAKOB COCTAaBa YKA3aHHOTO Ipe-
CTYIUICHHUS JTOJDKHBI KBaMUIpoBathes 1o crarbe 150 YK P®D, a Takke 1o 3akony,
npeaycMaTpUBaIOLIEMy OTBETCTBEHHOCTh 3a coydacTue (B popMme MOoACTpeKaTeabCT-
Ba) B COBEPILIEHUN KOHKPETHOI'O PECTYIIICHUSI.

10. Ecnu coBepLICHUIO MPECTYIUIEHHUsS] HECOBEPILIEHHOJIETHUM MPEAIIECTBOBA-
JI0 HEIPABOMEPHOE WJIM IPOBOLMPYIOLIEE MOBEICHUE B3POCIHBIX JIAL, B TOM YHUCIIE
NpU3HAHHBIX MOTEPIEBIIUMHU 1O JENy, CyJ BIpPaBe MPU3HATH 3TO OOCTOSTENHCTBO
CMSTYaIOLIMM HaKa3aHWe BUHOBHOTO, a TAK)KE HANPaBUTh B HEOOXOJUMBIX CIIydasix
YacTHBIE OMPEIETICHUS IO MECTY PaOOThI UJIU KUTEJIbCTBA YKa3aHHBIX JIULI.

Crnenyer Takke yYUThIBaTh, UTO COTJIACHO MYHKTY «e» cTaThl 61 YK PO k 06-
CTOSITENIbCTBAM, CMSTYAONIMM HAaKa3aHWE, OTHOCUTCS COBEPLIEHUE MPECTYIUICHHS B
pe3ynbTate (PU3NYECKOr0 WM IMCUXUYECKOTO NPHUHYXKACHHUS, HE HCKIIOYAIOIIEero
PECTYIHOCTh AESHUS, JM00 B CHIIy MaTepuaibHOU, CIy>KeOHON WM MHOM 3aBHCH-
MOCTH HECOBEPILIEHHOJIETHETO, B CBSI3M C YEM IPH BBISICHEHUHU CyJIOM (haKTa BOBIIE-
YEHUs €T0 B COBEPIICHME MPECTYIUICHUS B3POCIBIMU CIEAYET PEIIaTh BOIPOC O Xa-
pakTepe MPUMEHEHHOTO0 B OTHOILIEHUH HECOBEPIICHHOJIETHEr0 (U3NYECKOTO WU
IICUXWYECKOT0 NIPUHYKICHUS.

[Tpu sTOoM cynam HEOOXOIMMO YyCTaHaBJIMBATh, YTO Takas 3aBHUCUMOCTb WJIU
IIPUHYXKICHUE UMEIU MECTO PEajbHO, & CAMU IIPECTYIHBIE NECHCTBUS HECOBEPLICH-
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HOJICTHETO SIBIISTUCH BBIHYKJICHHBIMH, TIOCKOJILKY €T0 BOJIS ObLIa MOjaBJIeHa HEempa-
BOMEPHBIMU JEHCTBUSMHU B3POCIJIOIO, BOBJIEKIIETO HECOBEPILIECHHOJETHETO B COBEP-
HIEHUE MIPECTYIICHUS.

11. B memsix oOecrieyeHusi CTPOrOro BBIMIOJHEHHUS] TPEOOBaHUI YroJOBHO-
IPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA, B TOM YHCIIE€ HOPM, CIEUUAIBHO PETYIUPYIO-
X TIPOU3BOICTBO 10 JieJiaM HecoBepineHHoJeTHUX (cTath 420-432 VIIK P®), ne-
J1a TAaHHOM KaTeropuu JOJKHBI pacCMaTpPUBATHCA MO/ MPEACeAaTeNIbCTBOM Harbosiee
ONBITHBIX CyJEH.

Crenuanuzamus cyJiei 1o JiejlaM HeCOBEPIICHHOJIETHUX MTPEAYyCMaTPUBAET He-
00X0IMMOCTh OOecCIeueHHs] UX NMPOo(eCCHOHATBHON KOMIIETEHTHOCTH ITyTeM 00y4ye-
HUS ¥ TIOBBIIIEHUS KBATU(UKAITMN HE TOJIBKO IO BOTIPOCaM IpaBa, HO U MEIaroT UKH,
COIIMOJIOTUH, TICUXOJIOTHUH.

12. IIpu penieHnn BOMpOCa O HA3HAYECHUM HAKA3aHUA HECOBEPIICHHOJIETHUM
Cylly cieayeT oOCYyXJIaTh MPEXK/e BCETO BO3MOXKHOCTh NMPUMEHEHMsI HaKa3aHUs, HE
CBS3aHHOTO C JIMIIIEHHEM CBOOObI, UMEsI B BUJLy HE TOJILKO TPEOOBaHUS, U3IIOKEH-
Heie B ctathe 60 YK P® (xapakrep u cTeneHb 00IIEeCTBEHHOM OIMTaCHOCTH COBEPIICH-
HOTO TPECTYIUICHUS, JaHHBIE O JIMYHOCTH, OOCTOSITEIHCTBA, CMATYAIOIINE U OTAT-
Yaronue Haka3aHue), HO U yCIIOBUs, IpeaycMoTpeHHbie ctathel 89 YK PO (ycnoBus
dU3HU M BOCIHUTAHUS HECOBEPIIEHHOJIETHETO, YPOBEHb IICUXWYECKOTO pa3BUTHUS,
UHBIE OCOOCHHOCTH JIMYHOCTH, BJIMSIHUE CTapiiux mo Bo3pacTy jull). Cyxa BIpase
MIPUHATH PEIICHUE O HA3HAUYCHUM HECOBEPILICHHOJECTHEMY HaKa3aHUsl B BUJEC JIMIIIE-
HUsI CBOOOBI JIMIIL TOT/IA, KOTJa UCHPABICHUE €TI0 HEBO3MOXKHO 0€3 M30JSIUU OT
o01ecTBa, 00s13aTeIbHO MOTUBUPOBAB B MPUTOBOPE MPUHSATOE PEIICHUE.

CynaMm HeoOXxoaumo 0oJiee THIATETbHO M3y4aTh BO3MOXKHOCTH MPUMEHEHUS
peaycMOTpeHHbIX cTaTbiMu 75 u 76 YK P® ocHoBaHUil K OCBOOOKIEHUIO HECO-
BEPIICHHOJIETHUX OT YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipn Ha3HAUYEHUM HECOBEPIICHHOJIETHEMY HAaKa3aHUS C MPUMEHEHUEM CTaThbU
73 YK PO cynam B KaXXIOM Cllydae CleyeT 0OCYKJaTh BOIPOC O BO3JIOKEHUHU Ha
YCIIOBHO OCYXCHHOTO MCTOTHEHUS OMPEICTICHHBIX 00SI3aHHOCTEH.

Cnenyet uMeTh B BUAY, 4TO corjacHo cratbe 61 YK P® HecoBepiieHHoneTHE
BUHOBHOTO SIBJIIETCS OOCTOSTEILCTBOM, CMATYAIONTUM HaKa3aHUE.

13. Cynbl HE JOJKHBI JOMYCKATh CIIy4aeB MPUMEHEHUS YTOJIOBHOIO HAKa3aHUs
K HECOBEPILIEHHOJIETHUM, COBEPIIMBIIMM MPECTYIUICHUS HEOOJBIION WM CpemHen
TSOKECTH, €CJIM UX MCIPaBJICHUE U TIEPEBOCIIUTAHUE MOXKET OBITh JOCTUTHYTO MyTEM
MPUMEHCHUS PUHYIUTEIIBHBIX MEP BOCHUTATEIHLHOTO BO3JICUCTBUS, MTPEAYyCMOTPEH-
HbIX cTatbeil 90 YK PO.

14. TloctynuBiiee B Cy/l MpeKpalieHHOE OpraHaMu CIIJICTBUS YTOJIOBHOE JIEJIO0
B OTHOIIICHUU HECOBEPIIECHHOJETHEr0, UCTIPABICHUE KOTOPOTO MOXKET OBITh JTOCTHUT-
HYTO IyTEeM MPUHYJIUTEIIBHBIX MEP BOCIUTATEIHHOTO BO3JICHCTBUSI, B COOTBETCTBUU
¢ yacthto 2 ctatbu 427 YIIK PO paccmarpuBaeTcs cyapeil enuHoIn4dHO. [Ipu 3ToM B
cyne0HOe 3aceaHue JOJKHBI ObITh BBI3BaHBI MPOKYPOP, HECOBEPIIICHHOJETHUHN, B
OTHOILIEHUH KOTOPOTrO MPEKPAIICHO YTOJIOBHOE MPECIICIOBAHUE, €r0 3aKOHHBIN TIpe/I-
CTaBUTEJb, 3alUTHUK W 3aCIYyIIaHO MHEHUE YYaCTHUKOB IMPOIIECCA O BO3ZMOKHOCTH
OTPAaHUYUTHCS TPUMEHEHUEM TPUHYAUTENBHBIX MEP BOCHUTATEILHOTO BO3/ICHCTBHSI.
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15. Ilpu pemieHHH BOIMpPOCa O BO3MOXKHOCTH OCBOOOXKIEHHUS HECOBEPIICHHO-
JIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH C MPUMEHEHUEM INPUHYIUTEIbHBIX MeEp
BOCIHUTATEILHOTO BO3IEUCTBUA B cOOTBETCTBUU cO cTaThell 90 YK PD neoOxoanmo
YUHUTBIBaTh, UTO €CJIHU CYJ HNPUAET K BBIBOAY O BO3MOKHOCTH HCHPABJIEHUS HECOBEP-
IIEHHOJIETHETO MYTEM MPUMEHEHUSI K HEMY MEpP BOCIIUTATEIIBHOTO BO3JCHCTBHUS, TO
YrOJIOBHOE JIEJIO M0 YKa3aHHOMY OCHOBAHHUIO MOXET OBbITh IMPEKpalleHO Kak Ha cTa-
JIUU TIOJITOTOBKH K CYJI€OHOMY 3aCE€IaHUIO MO Pe3yJibTaTaM MpeABaAPUTEIHLHOTO CITy-
[IaHWS, TaK U B pe3yjbTare CyneOHOro pa30upaTeabCcTBa C BHIHECEHUEM PEIICHUS O
MIPUMEHECHUHN K HECOBEPIIEHHOJIETHEMY 3TUX MEP.

16. Cynam cienyer uMeTh B BUJly, UTO B COOTBETCTBUU cO cTaTtheid 90 YK PO
HECOBEPIICHHOJIECTHEMY OJIHOBPEMEHHO MOXET OBITh Ha3HAYEHO HECKOJBKO MPUHY-
JIUTEIIBHBIX MEpP BOCIIUTATEIBLHOIO BO3JACHUCTBUSI, HAIPUMEP MPEAYNPEKICHUE U TIe-
penava noJi HaJa30p poAUTENeH, BO3JI0OKEHUE 00s3aHHOCTU 3arjaguTh MPUUMHEHHBIN
BpE€Zl U OTpaHUYECHUE 0CyTa.

IIpu mepenade HECOBEPIIEHHOJIETHETO IMOJ HAA30p POMUTENECH WM JIHUL, UX
3aMEHSIONINX, CY/I JOJKEH YOeIUThCS B TOM, UTO YKa3aHHBIE JUIlA UMEIOT TIOJIOXKH-
TEJIbHOE BJIUSHUE Ha IOJAPOCTKA, MPABWIbHO OLICHUBAKOT COJESHHOE WM, MOTYT
o0ecreunTh Haajexallee MoBeJACHUE U MOBCEHEBHBIN KOHTPOJIb 32 HECOBEPIIICHHO-
netHUM. [{1s1 3TOro Heob6XxoaMMO UCTPeOOBaTh XapaKTePU3YIOIIUM MaTepHra, MpoBe-
PUTH YCIIOBUS )KU3HHU POIAUTENIEN WIM JIML, UX 3aMEHSIOINX, BO3MOXXHOCTb MaTepu-
aNbHOTO OOecrnedeHus MoApocTKa U T.1. HecMoTps Ha To, YTO 3aKOH HE TpedyeT co-
IJIACUSL POAMTENEN WM JHUL, UX 3aMEHSIONINX, Ha Nepeadyy UM HECOBEPIICHHOJET-
HETO MO HAJ130p, TAKOE COIIACHE CYAOM JIOJKHO OBITh MOJIYYEHO.

B cnydae npuHSTHSA CyIOM pEIICHUS O MPEKPALICHUU YTOJOBHOTO Jejia U
MIPUMEHECHUU K HECOBEPIICHHOJIETHEMY B KQUECTBE MPUHYAUTEILHOW MEPHI BOCIIUTA-
TEJIbHOTO BO3AECHUCTBUSA MEPEAAUM MO HAA30P POAUTENICH WIIH JIUL, UX 3aMEHSIOIINX
(POACTBEHHUKOB, OTMEKYHOB), MO0 CHEIMATU3UPOBAHHOTO TOCYAaPCTBEHHOTO Opra-
Ha WJIM OTPAHUYEHHMsI JI0CyTa M YCTAHOBJIEHUSI OCOOBIX TPEOOBaHUI K MOBEICHUIO B
MIOCTAHOBJIEHUHA HEOOXOJIMMO YKa3aTh CPOK, B TEUEHHUE KOTOPOTO MPUMEHSETCS M3-
OpanHas Mepa.

17. B cootBercTBUHu co cratber 432 YIIK P® cyn BrpaBe, mocTaHOBUB 0OBU-
HUTEIBHBIA MPUTOBOP, OCBOOOUTH HECOBEPIICHHOJIETHETO OT HAaKa3aHUs M Ha OCHO-
BaHUM cTaTthi 92 YK PO npuMeHUTh NpUHYIUTEIbHBIE MEPHI BOCIIUTATEIILHOTO BO3-
NEeUCTBUS, MpPeycCMOTpeHHbIe yacThio 2 ctaTth 90 YK P®, nubo HampaBuTh €ro B
crenuaibHoe yueOHO-BOCITUTATENbHOE YUPEKACHUE 3aKPhITOrO THIIA OpraHa yIpaB-
neHust 00pa3oBaHUEM.

[Ipu »TOM HEOOXOAUMO YUUTHIBaTh, YTO B YKA3aHHOE CIEIHATbHOE Y4eOHO-
BOCIIUTATENBHOE YUPEKIECHUE HAIIPABIISIIOTCS HECOBEPLIEHHOJIETHUE, OCYK/ICHHBIE 32
COBEPIIECHUE MPECTYIUVICHUN JIIIb CPEHEN TSIKECTU WIIU TSHKKHUE, 32 UCKIIOUYCHUEM
yKa3aHHbIX B yacTu 5 ctatbu 92 YK P®D, korna oHM HyXAar0TCSI B OCOOBIX YCIOBHSIX
BOCIIUTAHUs, 00yUYeHUS U TPEOYIOT CIEIHATIBHOTO MeIarornieckoro nojaxoaa. Takoe
pEILICHUE MPUHUMAETCS CYJIOM B MOPSJIKE 3aMEHBI HAKa3aHUs, HA3HAYEHUsI KOTOPOTO
B 9TOM citydae He Tpebyetcs (myHKT 3 yactu 5 ctatbu 302 YIIK PD).
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18. Ilpy Ha3HaYEHUHM HAKa3aHUS HECOBEPIIECHHOJETHEMY CIEAYET UMETh B BU-
1y, 4TO B COOTBETCTBHUU C 4acThio 4 cratbu 18 YK P® cynumocTtu 3a npecTyruieHus,
COBEPUIEHHBIE JIUIIOM B BO3pacTe 10 18 JieT, He yUUTHIBAIOTCS MPHU NMPU3HAHUH PELU-
JMBa IPECTYIUICHUH, B TOM YHUCJIE B CIy4asX, KOT/Ia CyIUMOCTbh HE CHATA WJIA HE IO-
ranieHa. Takke He YYUTBIBAIOTCS CYAUMOCTH, CHATHIC WUJIM MOTAIICHHBIE B MOPSJIKE,
npeaycMOoTpeHHOM craTthel 86 YK PO.

19. Ecnu opranamMu npeaBapuTEIbHOIO CIEACTBUA, PU HAJUYUU K TOMY OC-
HOBAHHM, K yU4aCTHIO B JIeJie B Ka4eCTBE TPaKIaHCKUX OTBETYMKOB HE ObLIN MPHUBIIE-
YEHbI POJIUTEIH, ONIEKYHBI, TONEYUTEIN, a TAKKE JICUEOHbIE YUPEXKICHUSA, YUPEXKIe-
HUS COL[MATIBHOW 3alUThl HACEJIICHHS WM APYTHE aHAJIOTUYHBIE YUPEKICHUS, KOTO-
pbI€ B CHJIY 3aKOHA HECYT MaTEpHUaIbHYI0 OTBETCTBEHHOCTD 3a yIIepO, MPUUNHEHHBIN
MIPECTYIHBIMU JECHCTBUSMH HECOBEPIIEHHOJETHErO, CyJl JOJKEH BBIHECTH OIpeje-
JIEHWE O TPU3HAHUW YKA3aHHBIX JIMI] U OpraHU3aluid TPaKJaHCKUMU OTBETUYMKAMU,
Pa3bACHUTH UM TIpaBa, peaycMoTpernbie ctatbert 54 YIIK PO, u obecrieunts ycio-
BUSI I pealin3alliy 3TUX IIPaB.

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO B COOTBETCTBUU cO ctarbeir 1074 T'K
P® necosepmenHosieTHre oT 14 10 18 et caMoCcTOATENBHO HECYT OTBETCTBEHHOCTD
3a MIPUYMHEHHBINA Bpell Ha OOIIMX OCHOBAHHUAX W JIMIIb B CIy4asix, KOrja y HecoBep-
IIEHHOJIETHETO HET JIOXOJI0B WJIM MHOT'O UMYIIECTBA, TOCTATOYHBIX JJIsI BO3MELICHUS
Bpena, OH JOJHKEH ObITh BO3MEULIEH MOJHOCTBIO WM B HEAOCTAIOUIEH YacTH €ro po-
autensiMu. [loaToMy cyany mpexae BCero cieiyeT 0OCyIuTh BOIPOC O BO3MOKHOCTU
BO3MEILIEHHS BpeJla CAMUM HECOBEPIIEHHOJIETHUM.

B cuny crateeii 21 u 27 'K PO u crarbu 13 CK P® camocTosTENBHYIO OTBET-
CTBEHHOCTb 3a IPUUMHEHHBIN BPEJ] HECYT HECOBEPILICHHOJIETHHE, KOTOPHIE B MOMEHT
MPUYMHEHMS BpeAa, a TakKe B MOMEHT PacCMOTPEHHUs CyJOM BOIIPOCa O BO3Melle-
HUU Bpeaa o0ajaid TOJIHOW JI€ECIOCOOHOCTBhIO B TOPSAKE SMaHCUIAIIMU JIUOO
BCTYMNIWIH B Opak 10 TOCTHKEeHHs 1 8-1eTHero Bo3pacTa.

20. IIpu paccMoTpeHHH BOIpOCa O KOMIIEHCAIMM MOPAaJbHOIO Bpeaa, IpUYH-
HEHHOI'O B PE3yJIbTaTe MPECTYMHbIX AEHCTBUI HECOBEPILIEHHOJETHETO, Cy1aM HEe0O-
XOJIUMO UMETh B BUJlY, YTO HA MPABOOTHOILICHHS], BO3HUKAIOIINE BCIEICTBUE MTPUUH-
HEHUsI MOPaJIbHOTO Bpeza, pacipocTpanstoTcs odmme npasuia §1 rmassl 59 'K PO,
B YaCTHOCTH npeaycmoTpeHHbie ctathel 1074 'K PO.

MopanbHblii Bpe, NPUUMHEHHBIN IEUCTBUSMU HECOBEPIIECHHOJIETHETO JIMLA B
Bo3pacre ot 14 no 18 ner, B coorBercTBHU cO ctaTher 1074 I'K PO noanmexur Bo3-
MEIIEHUIO HEMOCPEACTBEHHBIM NMPUYMHUTENIEM Bpeaa. [Ipu HeqocTaToyHOCTH Yy HETO
UMYILIECTBA JOIMOJHUTENIbHAs OTBETCTBEHHOCTh MOKET OBITh BO3JIOKEHA Ha €ro po-
IUTEJIEN, YCBIHOBUTENEH, IONEUYUTENEH, NPUEMHBIX POIUTENIEH, YUPEXKICHUE, SB-
JSFOILEECs €ro MOMEUUTENEM, €CIIM OHU HE JIOKaXyT, YTO BPEJ BO3HHUK HE IO UX BU-
HE.

Pa3mep komMmneHcanuym MOPaJIbHOIO Bpela ONMpPENEsIeTcs CyJOM C yY4E€TOM Xa-
pakTepa (U3NYECKMX M HPABCTBEHHBIX CTPAJAHHUU TMOTEPIICBIIETO, CTENEHU BUHBI
HECOBEPILICHHOJETHET0 NMPUYUHUTENS Bpeda U JIMI, OCYIIECTBIAIONIMX HAA30p 3a
HUM, a TAK)K€ UMYILIECTBEHHOTO MOJO0KEHUSI BUHOBHBIX JIMI] U IPYTUX 3aCIIyKUBAIO-
IIUX BHUMaHUSI 00CTOSTEIHCTB.
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21. Cynam HE0OXOAMMO TTOBBICHTH BOCIIUTATEIHLHOE 3HAYCHUE CYEOHBIX MPO-
[IECCOB M0 JIeJlaM O MPECTYIUIEHUSIX HECOBEPILEHHOJETHHUX, YAENsisi 0co00e BHUMA-
HUE UX NPOPUIAKTUYECKOMY BO3ACHCTBUIO; MO KAXKIOMY JEIy yCTaHABJIMBAThH MPU-
YUHBI U YCJIOBHSI, CIOCOOCTBOBABIIIKE COBEPIIECHUIO MPECTYIJICHUSI HECOBEPILIECHHO-
JIETHUMU; HE OCTaBJIATH 0€3 pearnpoBaHus YCTAaHOBJIEHHBIC B CyJ€OHOM 3aceqaHUU
HEJOCTAaTKM W YNYIIEHHs B paboTe KOMHUCCHUU MO JieJlaM HECOBEPIICHHOJIETHUX M
NOAPA3NACICHUN MO MNPEAYNPEKICHUIO IPABOHAPYIICHUN HECOBEPIIEHHOJIETHUX,
y4eOHBIX 3aBEJICHUI W OOIIECTBEHHBIX OPTaHW3AIMi; BEBIHOCUTH YacCTHBIC Ompe/ee-
HUS C YKa3aHHEM KOHKPETHBIX OOCTOSTEIbCTB, CHOCOOCTBOBABUIMX COBEPIICHUIO
MPECTYIIEHUS TOAPOCTKOM, U JIULI, IO BUHE KOTOPBIX OHO CTaj0 BO3MOKHBIM.

22. o cmeiciy ctathu 354 YIIK PO xanoba AOMYIIEHHOTO K YYaCTHIO B JIEje
3aKOHHOTO MPEACTABUTENSI HECOBEPIICHHOJIETHETO OCYKJACHHOIO WJIM IMOTEpIleBIIe-
ro, KOTOPbIM K MOMEHTY MPOBEPKH Jieja B Cy/i€ BTOPOl MHCTAHIIUU UCTIOJHUIIOCH 18
JIET, TMOJISKUT PACCMOTPEHHUIO B aNeJUISIIMOHHOM M KacCaIl[MOHHOM IOpsIIKe Ha 00-
IIMX OCHOBAHUSIX.

Cynpl kKacCallMOHHOM M HAJ30PHON MHCTAHIUMHU TOJHKHBL pAaCCMATPUBATh KaJlo-
OBl 3aKOHHBIX MPEACTABUTEICH HE3aBUCUMO OT MO3UITHH, 3aHUMAEMOM 110 JIeTy Heco-
BEPLICHHOJIETHUM OCY>KI€HHBIM WM NOTEPIIEBIINM.

23. CynaMm clielyeT CUCTeMaTH4EeCKH U3y4aTh U 00001IaTh MPAKTUKY PACCMOT-
PEHHUSI Ie7 O MPECTYIUICHUSX HECOBEPIICHHOJNETHUX U MPU HAJUYUU K TOMY OCHOBa-
HUW HaNpaBlIATh MPEACTABICHUS] B COOTBETCTBYIOIIME OpraHU3alud JHOO JOIKHO-
CTHBIM JIMIIaM JIJISI TNPUHSTUS MEp MO MPEAYNPEKICHUI0 NPECTYIUICHUH HECOBEp-
IIEHHOJIETHUX.

24. B cBs3U C NPUHATHEM HACTOSIIIETO MOCTAHOBJICHUS MPU3HATH HE JIEUCT-
BYIOIIMM Ha Tepputopuu Poccuiickon @enepanuu nocraHosieHue Ilnenyma Bep-
xoBHOTO Cyna CCCP ot 3 nexabps 1976 1. Ne 16 «O mpakTrke TpUMEHEHHUs CyIaMU
3aKOHOAATENBCTBA MO AeJiaM O MPECTYIVICHUAX HECOBEPIIEHHOJIETHUX U BOBJICUCHHUH
UX B MPECTYMHYIO U MHYIO aHTHOOIIECTBEHHYIO JCSTEIBHOCThY, a TaKXKe MPU3HATH
yTpaTuBLIKMM cuity noctaHosiienne Ilnenyma BepxoBaoro Cyna Poccuiickoit ®ene-
paruu ot 25 nekadps 1990 r. Ne 5 «O cyneOHOM mpakTHKE MO JieJIaM O MPECTyIlie-
HUSX HECOBEPUICHHOJIETHUX M O BOBJICUYCHUU WX B MPECTYMHYIO M UHYIO aHTHOOIIIE-

CTBEHHYIO JNEATEIBbHOCTHY» B pelakiuu mnoctanoBieHui [lnenyma ot 21 nexabps
1993 r. Ne 11 u ot 25 oxTs1i6pst 1996 1. Ne 10.
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CJIOBAPH OPUINYECKUX TEPMHUHOB

BoBJieyeHne HecOBepIIEHHOJIETHEI0 B COBeplleHne npectymienus mo YK
P® (ct. 150) — mpecTyrieHue, BhIpakaromieecs: B CKIOHEHUH HECOBEPIICHHOJIETHETO
K COBEpIIEHUIO MPECTYIUICHUS IMyTeM OOelIaHuii, oOMaHa, yrpo3, HHbIM CIIOCOOOM.
VYTO0BHOW OTBETCTBEHHOCTH MOJUICKUT JIMIIO COBEPIIEHHOJIETHErO Bo3pacta. Ero
JEUCTBUA KBATU(PUIUPYIOTCS IO COBOKYITHOCTH MPECTYIIEHUH KaK BOBJICYCHHUE HeE-
COBEPILEHHOJIETHETO B COBEPLIEHUE MPECTYIUIEHUS U TO MPECTYIIEHHE, B COBEpLIE-
HUE KOTOPOT'O OH BOBJIEK HECOBEPILIEHHOJIETHETO.

Ecnu BOBI€YEHHBIN B COBEPIIEHUE MPECTYIUICHHS] HECOBEPIIEHHOJIETHUM J10C-
TUT BO3PACTa yrOJOBHOW OTBETCTBEHHOCTH, OH, KaK WM JHIO, BOBJEKIIEE €ro B CO-
BEpUIEHUE MPECTYIJIEHUS, HECET OTBETCTBEHHOCTh 3a COBEPIICHHE NPECTYIUICHUS B
coyyactuu. Ecnu He 10CTUT 3TOro BO3pacTta, OH OCBOOOXKIAETCsl OT YrOJIOBHOM OT-
BETCTBEHHOCTH, & COBEPLICHHOJICTHUI OTBEYAET 3a BOBJICYEHUE HECOBEPILICHHOJET-
HEro B COBEPIICHHUE NPECTYIUICHHUS U 33 COBEPLIEHUE COOTBETCTBYIOIIETO IPECTYI-
JICHUSI KaK €r0 UCIIOJTHUTEIb.

BocnpensitcTBOBaHME OCYIIECTBJICHUI0 M30UPATEJIBHBIX NIPAB WM padoTe
u3duparenbubix kKomuccuii mo YK P® (cr. 141) — npecryruienue, nocsraroliee Ha
KOHCTUTYLIMOHHOE IPaBO IpakaH Ha CBOOOJHOE BOJIEU3bBSBIICHUE B MPOIECCE BbI-
O0opoB win pedepeHaymMa. BelpaxkaeTrcs: B BOCHPENSITCTBOBAHUU CBOOOJHOMY OCY-
LIECTBJICHUIO TPAKITaHUHOM CBOUX M30MpaTeNbHBIX MpaB (OJOKHMPOBAHHUE MPOXOOB
K M30MpaTeIbHbIM y4YacTKaM, COKPBITHE MH(OpManuu O pa3MElIeHUHd U30UpaTesb-
HBIX y4aCTKOB, BHECEHUE HEBEPHBIX CBEACHUI B CIMCKU M30upaTeneu u T.1.); B Ha-
PYLIEHUH TalHBbI TOJIOCOBaHMS (pasrjalleHHe JAaHHBIX O PE3yJIbTaTaX T'OJOCOBAHUSA
OTZIENBHBIX M30MpaTeneil); B BOCHPENSITCTBOBAHUU pabOTe M30MPATEIbHBIX KOMMC-
cul, KOMHCCHI pedepeHaymMa Jubo ASITEIbHOCTH YjieHa U30MpaTeIbHON KOMUCCHH,
KOMHUCCUU pedepeHiymMa, CBI3aHHOW C MCTIOJHEHUEM UMU CBOMX O0S3aHHOCTEH (OT-
paHUuYEHue JOCTyNa Ha U30MpaTeIbHbIA YyUacTOK YieHaM U30upaTeabHOH KOMUCCHUH,
YHUUTOXEHUE OIOJJICTEHEH, MpeKpalleHue MOoJauM d3JIEKTPOIHEPIHH, OTKIHOUYEHHUE
TeneOHHOM CBSI3U U T.11.).

BocnpensitTcTBOBaHUE OCYHIECTBJIEHHIO MPaBa HAa CBO0OOAY COBeCTH M Be-
poucnoBenanust no YK P® (ct. 148) — npecrymuienue, nocararoiiee Ha KOHCTUTY-
IIMOHHOE MPaBO Ha CBOOOJIy COBECTHU U BEPOHUCIIOBEAAHUS, ITPOBO3IIIAIIICHHOE CT. 28
Koncturyuu P®. BripaxkaeTcsi B HE3aKOHHOM BOCIPEMNSTCTBOBAHUU JICSITEIILHOCTH
PEITUTHO3HBIX OPTraHU3alMi WU COBEPIICHUIO PEIIMTHO3HBIX OOPSIO0B, €CIIU ITO HE
MocsiraeT Ha OOIIECTBEHHBIA MOPSJIOK, OOIIECTBEHHYIO 0€30MacHOCTh, JTUYHOCTD,
npaBa U CBOOObI TpakaaH.

3aBenomo J10:kHbIH 10HOC 10 YK PO (cT. 306) — npectymiieHue, nocararniee
Ha HOPMAJIbHYIO JIEATEILHOCTh OPTaHOB JIO3HAHMS, CIICJCTBHUA, TPOKYpOpa, CyAa 1o
YCTaHOBJICHUIO MCTUHBI 110 YTOJIOBHOMY €Ny, UX aBTOPUTET, HHTEPECHI JTUYHOCTH.
BripaxkaeTcs B cOOOIIEHNN HA3BaHHBIM OpraHaM WJIM OpTaHaM BJIACTH U YIIPABJICHUS,
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KOTOpBIE MOTYT MOBJIMATH Ha MPOLIECC BO30YKIEHUS YTOJIOBHOIO /e, O SKOOBI CO-
BEPILEHHOM WJIM TOTOBSIIEMCS MPECTYIUIEHUH C LEIbI0 NMPUBJICYEHUS] HEBUHOBHOIO
JMIa K YTOJIOBHOM OTBETCTBEHHOCTH.

3apaxenune BUY-undexuueii no YK PO (ct. 122) — npecrymiieHre npoTUB
3JI0pOBbs YeJIOBEKa. 3aKitovaeTcs B 3apakeHuu Jpyroro jura BUY-undexiueit iro-
OBbIM CIIOCOOOM JTUIIOM, 3HABIIUM O HaJUYHMHU Yy HETO ATOW O0Jie3HU. YTOJIOBHAs OT-
BETCTBEHHOCTh YCTAaHOBJICHA M 3a MOCTABJICHHE JPYroro JIMIA B OMACHOCTh 3apaxe-
HUA. OTBETCTBEHHOCTh MCKJIIOYAETCS, €CIH JIPYroe JIMIO ObUIO MPEeIyHpeskAE€HO O
HAJIMYUU y TIEPBOTO 3TOM O0JNE3HH U TOOPOBOJIBHO COTJIACHIIOCH COBEPIIUTH ACHCT-
BHsI, CO3JAaBUIME ONACHOCTb 3apa)K€HUs. YTOJOBHOM OTBETCTBEHHOCTH MOJIJIEXKAT
TakKe JIMIA, 3apasuBlIne Japyroro 4enoBeka BUY-undexiueit BcieacTBue HEHaI-
JeXKAaIIEero UCIOTHEHUSI CyObEKTOM CBOUX NPO(EeCCHOHATBHBIX 00I3aHHOCTEM.

3axBat 3aj0:xkHuUKa 110 YK PO (cr. 206) — mpecTyiieHne MpoTUB 00IIecT-
BEHHOM 0€30MacHOCTU U JMYHON CBOOOIbI UeJoBeKa. BripakaeTcsi B MOXUIIEHUN WU
JUIICHUU CBOOO/IBI YesloBeKa (JI0JIei), CO3/JaHuK yCIOBUM, UCKITIOYAIOIUX €ro Oer-
CTBO, C IIEJIbIO 3aCTABUTh OPTaHbl BIIACTU U YIIPABJICHUS, YUPEKIACHUS, OpraHU3 a1,
IPEANPUATHS, OTACIbHBIX JII0JIEH COBEPIIUTH OINpPECIICHHOE JACHCTBUE WUITU BO3JEP-
KAThCS OT €r0 COBEPIICHHUS. 3.3. MOXKET ObITh OCYIIECTBJICH TAHO WJIM OTKPBITO ITy-
TE€M HACWJIbCTBEHHOTO M3BATHS TOTEPIEBIIETO M3 MECTa €ro MPeObIBaHMS, a TAKKe
myTeM 0OMaHa UM 3JI0yHoTpeOIeHUsI IOBEPUEM.

N3nacunoBanme no YK P® (ct. 131) — npecTymienue, nocsraroiiee Ha moJjio-
BYIO CBOOOAY WJIM TMOJOBYK) HEMPUKOCHOBEHHOCTH (MMPUMEHUTENIBHO K JHUIAM >KCH-
CKOro ToJjia B Bo3pacte 10 16 jet). Boipaxkaercss B GU3MUECKOM WM TICUXUYECKOM
HACWJIMM B OTHOIICHHUHM JIULIA JKEHCKOTO T0JIa M COBEPIICHUU HACHIbCTBEHHOTO TO-
J0BOTO akTa. M3HacMIIOBaHMEM MPHU3HACTCS TAK)KE COBEPILIEHUE MOJIOBOTO aKTa C JIU-
IIOM KEHCKOTO T10J1a, KOTOPOE B CHIIy ONbSIHEHHUS, O0JIE€3HEHHOTO COCTOSIHUS WU Ma-
JIOJIETHETO BO3pacTa HE MOHMMAET XapaKTepa COBEPIIAeMbIX C HUM JEHCTBUN. 3a U3-
HACUJIOBaHHUE MajloJieTHEN (He JOCTHUTIIEeH Bo3pacTta 14 jeT) win HeCOBEPIIEHHOIET-
HEll peaycMOTpeHo 0oJiee CTpOroe Haka3zaHHe.

Ucrszanue no YK P® (ct. 117) — npecrymieHne nNpoTUB TEIECHON HENpHU-
KOCHOBEHHOCTH Y€JIOBEKA, MPUUUHSIOIIee (PU3NIECKUE WU TICUXUIECKUE CTPaJIaHus,
coBepIIaeMoe MyTeM CUCTEMaTUUYEeCKOTO HaHEeCEHHS Mo00eB MO0 WHBIMU HACUIIBCT-
BEHHBIMM JICUCTBUSAMM MPU OTCYTCTBUM MPU3HAKOB MPECTYIJICHUN B BUJEC MPUUNHE-
HUSI YMBIIUJICHHOTO TSDKKOTO WJIM CPEIIHEH TSKECTH Bpeaa 310poBblo. McTsazanue
MOYET BBIPAXXKaThCsl, HAPUMEDP, B CHCTEMATUYECKOM JIMIICHUU TTOTEPIIEBIIETO MUIIH,
BO/JIbI, BOJIBOPEHUU B 3aKPBITOE MTOMEIIECHUE C BHICOKOW WJIM HU3KOW TEMIIEPATypOu,
WJIM HATIOJIHEHHOE BPEHBIMH BEIIECTBAMU, IPUHYKIEHUN K TTPEOBIBAHUIO B OTpe/ie-
JICHHOU M03€ B TCUEHUE JJIUTEIIbHOIO BPEMEHHU U T.II.
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Knaesera mo YK P® (ct. 128.1) — mpectyruieHue, mocsraromniee Ha 4ecTb U
JOCTOMHCTBO JINYHOCTU. BhIpakaeTcss B pacIpOCTPaHEHUU 3aBEAOMO JIOKHBIX CBe-
J€HUH, MOpOYalIMX YeCTh U JOCTOMHCTBO JIMLA WM IMOJAPBIBAIOIIUX €T0 JIEJIOBYIO
penyranuto. [IpecTynienne cuntaeTcsi OKOHYEHHBIM C MOMEHTa COOOILEHUSI Ha3BaH-
HBIX CBEIECHUN XOTs Obl ofHOMY 4YenoBeKy. Haka3zyemocTh ycuiuBaeTcs 3a K., CO-
JEepXKaILyocs B IyOJIMYHOM BBICTYIUIEHUH, TyOJUYHO IEMOHCTPUPYIOLIEMCS IIPOU3-
BEJCHUM WIN CPEACTBAX MACCOBOW MH(POpPMAINH, a TAKXKE 32 K., COETUHEHHYIO C 00-
BUHEHHEM JIMLIA B COBEPIICHUH TSHKKOTO WIIA 0CO00 TSHKKOTO IMPECTYIUICHUS.

Mexaynapoanoe mpecTymieHue — 0co00 THKKOE MEKIyHAPOIHO-
MIPOTUBOIIPABHOE JICSHHE, TOCSTAIOEe HAa OCHOBHI CYIIECTBOBAHUS TOCYNApCTB M
HaIlM{, TMOAPHIBAIOIICE BAKHEUIITNE MPUHITUIIEI MEXIYHAPOIHOTO TpaBa, yrpoKaro-
mee MEeXIyHapogHoMy MUpPy u Oe3omacHOCTH. OOBEeKTaMH MPECTYIUICHHS MOTYT
OBITh BCEOOITUH MHp, MEXKIyHApPOAHAS 0€30MMacHOCTh, JOOPOCOCEACKUE OTHOIIECHUS
MEXy HapoJaMH W TOCYJapCTBaMH, IpaBa HApOJOB U HAIIUK HA CaMOOTpEICIICHHE,
3aKOHBI M 00bIYan BOWHBI. K M. II. OTHOCSTCS NIPECTyIJICHUS IPOTUB MHUpa, YeIOBe-
YeCTBa U YEJIOBEUHOCTH, BOCHHBIC MIPECTYIUICHUS — KOJOHUAIN3M, TCHOITU/I, arapTe-
U], MacCOBOE 3arps3HeHune arMocdepbl uiau Boj (dkonua). CyObeKTaMyd M.II. MOTYT
OBITh TOCYJIapCTBa, MEXKIYHAPOIHBIC OpraHu3aIiu, GU3NIECKUE JUIA. YTOJOBHYIO
OTBETCTBEHHOCTh MOTYT HECTH TOJIbKO (pH3HUEeCKHe Juia. I'ocyaapcTBa U opranusa-
MY HECYT MaTepUaTbHYI0, MOPATbHYIO, TIOJUTHICCKYIO OTBETCTBEHHOCTD.

MoTuB npecTynjieHusi — HEOCPEACTBEHHOE BHYTPEHHEE MOOYX AEHUE K CO-
BEPIICHUIO NIPECTYIJIEHUS (KOPBICTh, MECTh U T.I.). B yronosuom npase P® M. mo-
KET BBICTYNAaTh B poiu: 1) 00s13aTe€IbHOrO MPU3HAKA COCTaBa MPECTYIUICHHUS; 2) KBa-
IU(PUIUPYIOLIETO NIPU3HAKA B KAKOM-JINOO COCTaBe; 3) OTArYarOLIEro Win cMsryaro-
IIeT0 HaKa3aHHe 00CTOSTENIbCTBA.

Hapymenne HenpukocHoBeHHOCTH kuinma mo YK PO (ct. 139) — mpecty-
IUICHHE, TOCSTAIoIee Ha KOHCTUTYITMOHHOE TIPaBO Ipak/laHWHA HA HETPUKOCHOBEH-
HOCTh XWIHIA. BeipaskaeTcs B HE3aKOHHOM MPOHUKHOBEHHUH B YKHIJIMIIE MPOTUB BO-
JIU TIPO>KMBAIOIIETO B HEM JiHIla. be3 cornacus rpaxkjaaHrHa BTOPKEHHUE B €0 KUJTU-
e BO3MOXKHO: 1) ¢ CaHKIIMU CyJbH JJIsi IPOM3BOACTBA OOBICKA WIJIM apecTa; 2) s
3a/iep>KaHus MPECTYIHUKA, €CJIU JOCTOBEPHO M3BECTHO, YTO OH CKPBUICA B JTAHHOM
XKunmie; 3) B OKCTPEeMaIbHBIX CUTyanusx (yTeuka raza, BOJbI, BO3TOPAHHE HUMYIIE-
CTBa), KOTJla IPOKUBAIOIIIEE 3/1€Ch JTUIO OTCYTCTBYET MJIM MO COCTOSHUIO 3]0POBBA,
JIPYTUM 0O0BEKTHUBHBIM OOCTOSTEIHLCTBAM HE MOXET BBIPA3UTh CBOE COTJIACHE Ha IPO-
HUKHOBCHHE B JKUJIUIIE TTOCTOPOHHUX JUIL. [10/1 )KUITUIIIEM TOHUMAIOTCS: WHINBU TY-
ANBHBIA KUJIOW JOM C BXOJSIIMMH B HETO YKWUJIBIMH W HEXWJIBIMUA TTOMEIICHUSIMU;
KUJIO€ TIOMEIIEHUE HEe3aBUCUMO OT ()OpM COOCTBEHHOCTH, BXOJAIIEE B JKHIIMITHBINA
¢boHI ¥ IPUTOTHOE TSI TOCTOSTHHOTO WJIM BPEMEHHOTO MPOKUBAHUS; MHOE TIOMETIIe-
HUE WA CTPOCHUE, HE BXOJIICE B XKIIMITHBIN (HOH, HO MpeaHaA3HAYECHHOE OpraHa-
MU BJIACTU WM CAMHUM TPAXKJTAHUHOM ]I BDEMEHHOTO MpokuBaHus. K TakoBBIM MO-
T'YT OBITh OTHECEHBI, HAIPUMED, MajlaTKa, 3eMJISTHKA U T.11.
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Hapymenue HenmpuKOCHOBEHHOCTH YacTHOM ku3nm 1o YK P® (cr. 137) —
NpecTyIUIeHUe, MOCsATarllee Ha OJHOMMEHHOE TPaBO TpakaaHWHA. Beipakaercs B
HE3aKOHHOM COOMpPAaHHMH WJINM PaCIpOCTPAaHCHWU CBEICHWH O YAaCTHOW JKU3HH JIMIIA,
COCTaBIISIOIINX €T0 JUYHYIO WA CEMEHHYIO TaifHy, 0€3 ero corjacus JIn0o pacripo-
CTpaHEHHUE ITUX CBEACHHUN B IMyOJUYHOM BBICTYIUICHHH, ITyOJIHMYHO TEMOHCTPUPYIO-
meMcst MPOU3BEACHUH WJIM CPEACTBaX MaccoBod mHpopMaiuu. bes cormacus rpax-
JaHWHA COOMPATh CBEJCHUS O YACTHOM KU3HM TPaXKIaHMHA UMEIOT IIPaBO OTIEPATHUB-
HbIC COTPYAHHUKU MPAaBOOXPAHUTEIHLHBIX OPTaHOB B paMKaX OCYIICCTBJICHHS OIepa-
THUBHO-PO3BICKHBIX MEPOIIPHUSATHH.

Hapymenune paBaonpasusi rpa:xkaan no YK P® (ct. 136) — mpectymienue,
rocsraroiiee Ha rapantupoBanHoe Koncturynuenn PO paBeHCTBO rpakiaH nepen 3a-
KOHOM M CyJIoM. Bplpaxkaercs B JUCKPUMMHALIUU, T.€. HAPYIICHUHU IIPaB, CBOOOJ U
3aKOHHBIX MHTEPECOB YEJIOBEKA M IPakJIaHMHA B 3aBUCUMOCTH OT €ro II0JIa, pachl,
HAllMOHAJIBHOCTH, SI3bIKA, IPOUCXOKIEHUS, UMYIIECTBEHHOTO U JOHKHOCTHOTO I10-
JIO’)KEHUSI, MECTA J)KUTEIbCTBA, OTHOLEHUS K PEIUruy, yOeXIeHn!, NPUHAJIE)KHOCTH
K OOLIECTBEHHBIM OOBEAMHEHUSAM WM KAKUM-JIHOO0 COIIMAIBHBIM TPYIIIaM.

Hacuime — npoTHBOIIpaBHOE IICUXUYECKOE WM (PU3HUECKOE BO3JIEHCTBUE O-
HOTO YeJoBeKa Ha Apyroro. @u3ndeckoe H. 3aKII0YAeTCs B MPUMEHEHHUH K JIdly (pu-
3MYECKOM CHJIBI, MOCSTaloNee Ha KOHCTUTYIIMOHHOE TMPaBO TPaKIaH HA TEJIECHYIO
HEMPUKOCHOBEHHOCTh, 3/I0pOBbE, KHU3Hb. llcmxmueckoe H. BBIpaXKAaeTCA B Yrpose
MPUMEHEHUS (PU3UIECKOTO HACKIIHS WJIM HACTYTIJICHUS ISl TOTEPIEBIIETo WK OJIn3-
KHX €My JIFO/Iel HeOIaronpusTHRIX MOCIEACTBHI. B yroimoBHOM nipaBe H. MOXET BbI-
CTyIaTh: B POJH TMPHU3HAKA COCTaBa OMPEIEICHHOTO MPECTYIJIeHUs (MPUIMHEHNE
Bpeda 3/I0pOBbI0, YOUICTBO); pOIM KBATM(PHUITUPYIOIIETO0 pU3HaKa (Hampumep, Ha-
CHJIBCTBEHHBIN rpadex); poyid OTAr4aroulero HakazaHue oOCTOSITENIbCTBA (CoBeplIe-
HUE MPECTYIUICHUs C WU3/1eBaTEeICTBOM HAJ MOTEPIEBIIUM WM MPUYUHEHUEM €My
0COOBIX CTpalaHuid).

HacuabcTBeHHbBIE 1eliCTBUSA ceKCyaabHOro xapakrepa nmo YK P® (crt. 132)
— IPECTYIUIEHUE MTPOTUB MOJIOBOI CBOOO/BI U TEIECHON HEMPUKOCHOBEHHOCTH I'paK-
naH. Beipaxkaercs B MyKeJIOXKCTBE, JECOMSHCTBE, WHBIX JEHCTBUSIX CEKCYaJbHOTO
XapakTepa ¢ MpUMEHEHUEM (PU3UYECKOro WIIM MCUXMYECKOr0 HACWIIMS K MOTEpIeB-
memMy (MOTEpIeBIIeH) WM K IPYTUM JIUIaM JIMOO ¢ UCTIONb30BAHUEM OECITOMOIITHOTO
COCTOSIHMSI MOTEpHEBUIEro (MOTepIieBIleii), BEI3BAHHOTO OIbsIHEHUEM, 3a00JIeBaHU-
eM.

He3akonnoe sumenne cBo6oabl 1o YK PO (ct. 127) — npectyruienne, nocs-
raromiee Ha JIMYHYI0 CBO0OO01y. Beiparkaercs B yJiep:kaHUM MOTEPTIEBIIIETO B MECTE €ro
BPEMEHHOTO WJIU MTOCTOSIHHOTO MPEOBIBaHMS BOMIPEKU €T0 BOJIE, €CJIM 3TO HE CBSI3aHO
C €ro NOXUIleHHEM. MOTHUBBI H.JI.C. HE UMEIOT 3HAYEHUS JI YTOJIOBHOW OTBETCTBEH-
HOCTH.
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Heoka3zanue nomouu 6oabHOMYy 110 YK PO (cT. 124) — npecTyruieHue, mocs-
rarouiee Ha 370pOBbE U JKM3Hb UeioBeKa. BripaxkaeTcss B Oe3/1eCTBUM — HEOKA3aHUU
HKCTPEHHON MEIUIIMHCKONW MOMOIIU 00JIbHOMY 0€3 YBaKUTEJIbHOW MPUYUHBI JTUIIOM,
00s13aHHBIM €€ OKa3bIBaTh B COOTBETCTBUM C 3aKOHOM WJIM CHEIUATIBHBIM MTPABUIIOM.
OO0s3aTeNbHBIMU YCIIOBUSIMU HACTYIUICHUS! YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIFOTCS:
Hanuuue (U3NYECKON BO3MOXKHOCTH OKa3aTh MEAMIIMHCKYIO MOMOIIb; MPUYNHEHUE
10 HEOCTOPOKHOCTH CPEAHEN TSHKECTH, TXKKOTO BpeAa 3J0POBBIO WM CMEPTH IO-
tepnesmiero. CyObeKkTaMu NMPEeCTYIUICHUSI MOTYT OBITh TOJIBKO JIMIIA, UMEIOIIHE Me-
JTUIIUHCKOE 00pa3oBaHue.

OO0beKT npecTymieHus — OUH U3 DJIEMEHTOB COCTaBa MPECTYIUICHUS, MIPE.I-
CTaBIIAIONIUNA CO0O0I KOHKpETHOE 0Jiaro, MHTEPEC, Ha KOTOPhIE MOCSATAET BUHOBHBII.
[leHHOCTB 0. B 3HAUUTENHLHON Mepe ompenensieT oOlMEeCTBEHHYI0 OMACHOCTh MPECTY-
wienus. YK P® npusBan 3amumiars OT NPECTYIUICHUN CIEIYIOUTUE 00BEKTHI: MMpaBa
U CBOOOJBI YENOBEKA W TpakJIaHMHA, COOCTBEHHOCTb, OOIMIECTBEHHBIN MOPSAOK U
0OIIIECTBEHHYIO 0€30MTaCHOCTh, OKPY’KAIOIIYIO0 CPEAY, KOHCTUTYHHOHHBIN cTpoil PD,
MUp 1 0€30M1aCHOCTh YEJIOBEUECTBA.

O0beKTHBHASI CTOPOHA NMPeECTYIJUIEHUs — OJWH M3 3JIEMEHTOB COCTaBa Ipe-
CTYIUICHUS, MPEICTABIISIONNN COO0OM BHEIIHIO CTOPOHY mpecTymieHus. B o.c.o.
BBIJICISIFOTCSL 00s3aTeNbHBIE W (haKyJIbTaTHBHBIE Mpu3HaKku. K 00sS3aTebHBIM OTHO-
CATCS: esTHHUE (IeWCTBHE WA 0€3CUCTBHUE), TIOCTEACTBUS ISIHUS, IPUINHHAS CBSI3b
MEXIy JACTHUEM M MOCIeACTBUsIMU. DaKyIbTaTUBHBIMU SABJISIOTCS CIACAYIOIIHE TTPH-
3HaKW: MECTO, BpeMsl, CIoco0, 0OCTaHOBKA, OOCTOSITEILCTBA COBEPIIEHUS MPECTYII-
nenus. O0s3aTebHBIC MPU3HAKU MCTIONB3YIOTCS P KOHCTPYUPOBAHUHU BCEX COCTA-
BOB TMIPECTYIJICHUH, a PaKyJIbTATUBHBIE — TOJILKO HEKOTOPBIX.

OcraByieHre B ONIACHOCTH B yrojioBHOM mpase (cT. 125 YK P®) — mpectyn-
JIEHUE TPOTUB KU3HU U 37I0POBbS 4YeJOBeKa. Bripaxkaercs B Oe3neicTBUM, T.€. 3aBe-
JIOMOM OCTaBJICHMM 0€3 MOMOIIM JIUIA, HaXOAIIECr0oCs] B OMMACHOM IS YKU3HU HIIA
310POBbsI COCTOSIHUM U JIMIIEHHOTO BO3MO>KHOCTH MPHHATH MEPHI K CAMOCOXpaHe-
HUIO 10 MaJIOJIETCTBY, CTAPOCTH, OOJIE3HU WJIM BCJEACTBUE CBOEH OECIOMOIIHOCTH.
CyObekTaMu NpecTYIUICHUS] MOTYT OBITh JIB€ KaTeropuu Jinil: 1) 00si3aHHBbIE UMETh
3a00Ty O MOTEPINEBIIEM B CUJIy 3aKOHA, JPYroro HOPMAaTHUBHOTO aKTa, MPOQeccuo-
HaJbHBIX (PYHKIIMM; 2) caMU TTOCTABUBIIIKE €T0 B OMACHOE JJIsl KU3HHU WJIN 370POBbs
coctosiHre. OTBETCTBEHHOCTh HACTYIMAET, €CJIM JIMIO MMEJO0 BO3MOKHOCTh OKa3aThb
MOTEPIEBIIEMY ITOMOIIIb.

IoxuieHue 4ejioBeKa — MPOTHBOMPABHOE 3aBJIaJCHUE YEIOBEKOM U €ro Iie-
peMeIeHre U3 MecTa MPeObIBaHUS B IPYTO€ MECTO, CO3/IaHUE MPEMSTCTBUN JJI TO-
6era MoKeT OCYIIECTBIISTHCS MyTeM MPUMEHEHUsI (PU3MUECKOU CHJIIBI, YyTpo3, oOMa-
Ha. MOTHUBBI I1.4. HE UMEIOT 3HAYECHUS I YTOJOBHOW OTBETCTBEHHOCTH. YacTo uc-
MOJIb3YETCS MPU 3aXBaTE 3aJ105KHUKOB, BBIMOTATEIIbCTBE.
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IIpecTynieHus MPOTHUB JUYHOCTH — npenycMoTpeHHbie YK PO nocsrarens-
CTBa Ha HU3Hb U 3/I0POBbE ueNoBeka: youicTBo (cT. 105); mpuuMHEHUE TAKKOTO,
CpeaHeH TSXKECTH WM JIETKOTO Bpena 3710poBbio (cT. 111, 112, 115) u 1.11., Ha cBOOO-
1y, 4eCThb M JJOCTOMHCTBO JIMYHOCTHU: MOXHUIIEHUE 4YenoBeka (CT. 126); He3akoHHOE
naumieHue cBoOoawl (cT. 127); xmeseta (cr. 129); ockopbnenue (ct. 130) u 1.1., Ha
MOJIOBYIO CBOOOY U MOJIOBYIO HEMPUKOCHOBEHHOCTD JINYHOCTH: M3HACUIIOBAHUE (CT.
131); HacuIbCTBEHHBIE NEHCTBHS CEKCyaldbHOro xapakrtepa (ct. 132), pa3BpaTHbie
nevictBus (ct. 135) U T.0., HA KOHCTUTYILMOHHBIE TIpaBa U CBOOOJIbI TPaXK/IaH: Hapy-
IIICHUE PaBEHCTBA MPaB M CBOOOI YeIOBeKa U rpaknanuHa (ct. 136); HapymeHnue He-
MPUKOCHOBEHHOCTH kuiuia (cT. 139); HapylieHue TailHbl MepenucKy, TeaeQoHHbIX
MIEPETOBOPOB, MOYTOBBIX, TeJIErpaHBIX WU MHBIX cooOmeHuit (ct. 138) u T1.m., Ha
COXPaHHOCTb CEMbH, HOPMAJIbHOE Pa3BUTUE U BOCIHMTAHHE HECOBEPIICHHOJETHHX:
BOBJICUEHUE HECOBEPILLEHHOJETHETO B COBEPILEHUE MPECTYIJICHUS MO0 B COBEpIIIE-
HUEe aHTHOOIecTBeHHBIX AeicTBuit (cT. 150, 151); moamena pebenka (ct. 153); He-
UCIIOJTHEHHE 00s13aHHOCTEHN M0 BOCIMTAHUIO HECOBEPILIEHHOETHETO (CT. 156) u T.11.

PaboToprosisi — npectymieHne, He00X0AUMOCTb OOPBHOBI C KOTOPBIM JeKIa-
pUpyeTCsl pAIOM MEXAYHapOJIHBIX JOTOBOpoB. P. mpezncraBiser co0Ooil crenky,
OpEeIMETOM KOTOpPOM SIBIIETCS YeNOBEK (KYyIUIs-podaka, OOMEH, JapeHue U T.IL.).
YK P® B cr. 127.1 ycraHaBIMBAaeT yrOJOBHYIO OTBETCTBEHHOCTH 3a TOPTOBIIIO
JIOAbMH, TIOJ KOTOPOH NMOHMMAETCs KYIUIA-IPOAaka deloBeka 00 ero BepOOBKa,
IIEPEBO3Ka, Iepeadyd, YKPbIBaTEIbCTBO WIN MOJYYCHUE, COBEPLICHHBIE B LIEIAX €ro
JKCIUTyaTallui. YTOJIOBHAsl OTBETCTBEHHOCTHb YCWJIMBACTCS: B CIy4ae COBEPIICHHUS
MPECTYIJIEHUSI B OTHOLUIEHUU JIBYX M 0OJiee JHI]; B OTHOIICHUH 3aBEIOMO HECOBEp-
LIEHHOJIETHUX; JUIOM C MCIOJb30BAaHUEM CIYKEOHOTO IOJIOKEHMS; C MCIIOJIb30Ba-
HUEM MOJIETbHBIX JOKYMEHTOB, & PAaBHO C U3BSTUEM, COKPBHITUEM JIMOO YHUUTOXE-
HUEM JIOKYMEHTOB, YAOCTOBEPSIOIIMX JIMYHOCTh OTEPIEBIIEIO; ¢ IPUMEHEHUEM Ha-
CUJIUS WJIM C YTPO30M €ro NPUMEHEHUs; B LEIAX U3bATHUS y IOTEPIIEBIIETO OPraHOB
WIN TKaHel; criocoO0oM, OTaCHBIM JJIsl )KU3HU U 310pOBbS MHOTHX JIFOZEH; OpraHu3o-
BaHHOW TIPYIIIOW, a TaKXKe, €CIHU IPECTYIUICHUE IOBIEKJIO 110 HEOCTOPOKHOCTH
CMEpTh, NPUYNHEHHUE TSHKKOIO BPENA 340POBbIO NOTEPIEBIIETO WM HHBIE TSIKKHUE
IIOCJICACTBUA.

CocraB npecrymjieHusi — COBOKYITHOCTh OObEKTUBHBIX U CyOBEKTUBHBIX MPHU-
3HAKOB, XapaKTEPHU3YIOIINX COBEPIIEHHOE OOIIECTBEHHO ONACHOE JAESIHHUE KakK Ipe-
crymieHue. OnucaHue COCTaBOB OTAENBHBIX MPECTYIUIEHUNA COACPKUTCS B CTATHAX
Ocobennoii yactu YK P®. Ilpu KOHCTpyMpOBaHHM C.I. HCHOJB3YIOTCS YEThIpE
IPyNIbI MPU3HAKOB, XapaKTEPUIYIOUIUX: 00BEKT, 0OOBEKTUBHYIO CTOPOHY, CYOBEKT U
CYOBEKTUBHYIO CTOPOHY.

Hanuuue B nessHuM cocTaBa NPECTYIUICHMS], IPEAYCMOTPEHHOro cTaTheil Oco-
o6ennoit yactu YK P®, sBnsiercs eAMHCTBEHHBIM OCHOBAHUEM YTOJIOBHON OTBETCT-
BEHHOCTH.
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B Teopun yronoBHOro npasa CyIIeCTBYeT KJacCU(UKALUA COCTAaBOB MPECTYT-
JIEHUS MO CTETNEeHH OOIECTBEHHON OMACHOCTH, MO CTPYKTYpE U MO KOHCTpyKuuHu. [1o
CTENEHU OOIIECTBEHHOW OMAaCHOCTH BBIJEISIIOT: IPOCTOM cOCTaB — 0€3 CMAr4aroumx
U OTATYAIOIIMX OOCTOSITENIbCTB, KBATM(PUIIUPOBAHHBIA COCTAB — C OTATYAIOLUIUMU 00-
CTOSITEJIbCTBAMH, MPUBWIETUPOBAHHBIM COCTAaB — CO CMSTYAIOMIMMHU OOCTOSITEIBCT-
Bamu. [1o cTpykType cocTaBbl OBIBAIOT MPOCTHIMU U CIOKHBIMU, T.€. YCI0KHEHHBIMU
0 OTIEIBHBIM 3JeMeHTaM. K CIOKHBIM cOCTaBaM MO>KHO OTHECTH COCTaBbl MHOTO-
OOBEKTHBIX MPECTYIUICHUH, NMPU KOTOPBIX BpPEJ MPUUMHSAETCS HECKOJBKUM OOLIECT-
BEHHBIM OTHOIIEHHSIM; COCTaBbl C aTbTEPHATHUBHBIMU JACUCTBUAMMU; C ABYMs (popma-
MU BHHBI; CO CIEHHAIBHBIM CyOBEKTOM. [0 KOHCTPYKIIMM pa3invyarOT MaTepualib-
HbIE, (OpMalIbHBIE U yCEUEHHBIE COCTaBbl. B MaTepuanbHBIX cOCTaBax 0ObEKTUBHYIO
CTOPOHY 00pa3yloT JesHue, MOCIEACTBUE U MPUUHMHHO-CICICTBEHHAs CBSI3b MEXIY
HuMHU. [Ipectynnenns ¢ MaTepuaibHbIM COCTABOM CUMUTAIOTCS OKOHYEHHBIMU C MO-
MEHTa HACTYyIUIEHUS OOIIECTBEHHO OMNACHBIX MOCIEACTBUN. B mpecTymieHusx ¢
(opManbHBIM COCTABOM B OOBEKTHBHYIO CTOPOHY BKJIHOYAETCS TOJIBKO OOLIECTBEHHO
OIIaCHOE JIesIHUE, C MOMEHTA COBEPIICHUs KOTOPOTO IPECTYIUIEHUE CUMTAECTCSA OKOH-
YeHHbIM. BO3MOKHBIE MTOCIIEACTBUS HE UMEIOT 3HAUYCHUs Ul KBanudukanuu. B yce-
YEHHBIX COCTaBaX MOMEHT OKOHYAHMs MPECTYIUIEHUS BBUIY €O MOBBIIIEHHON 00-
IICCTBEHHOU OITACHOCTH IEPEHOCUTCS HA IPUTOTOBUTEIIBHYIO CTAIUIO.

Coyuactue B npectymiennu mo YK P® (ct. 32) — yMblIlIIJIEHHOE COBMECTHOE
y4JacTue JABYX WM 0oJiee JIMIl B COBEPIICHUH YMBINLJIEHHOTO npectyrieHus. [Ipu-
3HAKHU COYYaCTHs: KXl U3 COYYACTHUKOB SIBJISIETCS TOJIHBIM CYOBEKTOM MPECTYII-
JIEHUsI, T.€. BMEHSIEMbIM (PU3MUYECKUM JIULOM, JIOCTUTIIUM BO3pacTa YrOJOBHOM OT-
BETCTBEHHOCTH; COYYACTHUKU OOBEIUHSIIOT YCUIIUS JJIsl IOCTHXKEHUSI €IMHOTO TIpe-
CTYITHOTO PEe3yJIbTaTa; CYLIECTBYET MPUYMHHAS CBA3b MEXKIY JCHCTBUSAMHU COYyYacCT-
HUKOB Y HUCIIOJIHUTEJNS; COy4aCTUE BO3MOYKHO ITPU COBEPIICHUU TOJBKO YMBILIJIEH-
HBIX MPECTYIUICHHU; BO3MOXKHO TOJIbKO YMBIIIJIEHHOE COYYacTHE; COyYaCTHUKH 00b-
EAVHSIOTCSA B TPYIIY I AOCTHXKEHUS €IUHOMW I BCEX LIENH, IPU 3TOM MOTHBBI
NESTETbHOCTH COYYACTHHUKOB MOTYT OBITh pa3HbIMU. Hampumep, 3aka3yuk yMBbIIII-
JIEHHOTO yOMIICTBa MOYKET UMETh MOTHUB MECTHU, & UCTIOJTHUTEND - KOPHICTHBIN MOTHB.
Ho uens y HUX 0/1HA - JIMIIUTH MOTEPIEBLIETO KU3HU.

Cyo0beKkT npectynjieHus — GU3NIECKOEe BMEHIEMOE JIUI0, JOCTUTIIIEE BO3paC-
T4 YIOJOBHOM OTBETCTBEHHOCTH. OOIIMII BO3pACT YrOJIOBHOM OTBETCTBEHHOCTH YC-
TaHOBJIEH ¢ 16 yieT. 3a psa 0co00 THKKUX TUOO0 Hauboliee pacpOCTpaHEHHBIX Mpe-
CTYyIUIEHU (YOMICTBO, yMBIIUIEHHOE MPUYMHEHUE TSHKKOTO Bpea 3JI0POBBIO, Kpaka
U T.I1.) YTOJIOBHAsi OTBETCTBEHHOCTh HAacTymaer ¢ 14 ner. Bo3pacT yroinoBHO OTBET-
CTBEHHOCTH ONPENESAI0T HA MOMEHT COBEPIICHHSI OOIECTBEHHO OMACHOTO JESHMSL.
B tex ciygasx, koraa Bo3pacT cyObeKTa JOKYMEHTAIbHO HE MOATBEPK/IeH, Ha3Hava-
eTCsl MEAMKO-TICUXOJIoruueckasi skcneptusa. [Ipu pemenun Borpoca 00 yrojloBHOU
OTBETCTBEHHOCTH HEOOXOJIMMO MCXOJUTh U3 MUHUMAJIBHOIO BO3pacTa, yCTaHOBJIEH-
HOT'O I10 Pe3yJIbTaTaM MEAULMHCKOU DKCIIEPTHU3BI.
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3a HEKOTOpbIE MPECTYIIEHUS (AOKHOCTHBIE, BOMHCKUE U JIp.) MPEAYyCMOTpE-
Ha YroJIOBHAsl OTBETCTBEHHOCTh CIELHUAIBHBIX CYOBEKTOB, T.€. JIMI], OOJIaJar0LINX
OIpE/EICHHBIMU JIONIOJIHUTENbHBIMU TPU3HAKAMHU (JOJKHOCTHOE IIOJIOKEHHE, OT-
HOILIEHUE K BOMHCKOM Ci1yk0€, 10J1, BO3pacT U T.II.).

Cy0beKTHBHAs1 CTOPOHA NMPECTYIUIEHHUs] — JIEMEHT COCTaBa MPECTYIUICHHUS,
0]l KOTOPBIM IOHUMAETCS] NICUXUYECKOE OTHOIICHUE JIMIA K JEIHHUIO U HaCTYyNHB-
UM nocaeacTBusM. O0A3aTeNbHbIM MPU3HAKOM CYOBEKTHUBHON CTOPOHBI SIBIISAETCS
BHHA B (pOpME yMBICIIA HIIM HEOCTOPOKHOCTHU. Paznuunbie (hopMbl BUHBI 00pa3yIoTCs
COUYETAaHWEM HHTEJUIEKTYaJIbHOTO M BOJIEBOTO 3JIeMeHTa. VIHTEeIIeKTyalbHbIM 3iie-
MEHT IPEIIOJaraeT OCO3HAHME JIMIOM OOILECTBEHHOW ONACHOCTU CBOETO ACSIHMS,
MPEABUACHUE HACTYIUIEHHUsI OOLIECTBEHHO OMACHBIX MOCIEACTBUI. BoeBo aeMeHT
IIPEIIoJIaraeT, 4To JMIO JKEIaeT JM00 CO3HATENbHO JOIMYCKAeT HACTYIUIEHHE O01e-
CTBEHHO OMNAaCHBbIX NociencTBuidl. dakyabTaTUBHBIMU NpPU3HAKAMH CYOBEKTHUBHOU
CTOPOHBI SIBJISIOTCS MOTHB, LIEIb U SMOLMOHAIBHOE COCTOSIHUE JIMIA B MOMEHT CO-
BEPIICHUS IPECTYIUICHUS.

Taiina nepenucku — rapantupoBanHoe Koncturyuueit PO npaso rpaxkian Ha
HENPUKOCHOBEHHOCTh MX IOYTOBBIX, TEJErpaHbIX M Mpounx oTopasieHuil. Orpa-
HUYEHUE JTaHHOTO IIpaBa JOIYCKaeTCs TOJbKO Ha OCHOBAHWU CYAEOHOIO pEIICHHUS.
YK P® B ct. 138 ycTaHaBnIMBaeT yrojJOBHYIO OTBETCTBEHHOCTD 34 HAPYIICHUE TaHHbI
MEPENUCKH, TEIEPOHHBIX MEPErOBOPOB, MOYTOBBIX, TEJETPaPHBIX MM HHBIX COOO-
ICHUH TpaXkJaH.

TenecHble MOBPekKIEHUSA — IPUUNHECHHBIA YMBIIUJIEHHO WX 1O HEOCTOPOXK-
HOCTHU Bp€]l 3J0POBbIO, BBIPA3UBIIUNCA B HAPYIICHUH aHATOMUYECKOM I1€JI0OCTHOCTH
win ¢usnonornyeckux GyHkiui opranuzma. YK P® ycranaBnmuBaet yrojoBHYO OT-
BETCTBEHHOCTb 32 YMBILIJIEHHOE NMPUUYMHEHHUE THKKOTO (cT. 111), cpenneit Tskectu
(ct. 112) unmu nerxoro (ct. 115) Bpena 310poBbIO, a TaAKXKE 32 MPUUNHEHHUE TSHKKOTO
BpeJia 3I0POBBIO MO0 HeOCTOpOokHOCTH (cT. 118). Tskkuit Bpea 370pOBbI0 00pa3yroT
MOBPEXKEHUSI, CO3JAI0NIUNEe B MOMEHT MPUYUHEHUS YIpo3y >KU3HU (MPOHUKAIOIINE
paHEeHUs] TPYJHON WM OPIOIIHOM MOJIOCTH, MOBPEKJICHUE KPYMHBIX KPOBEHOCHBIX
COCYJIOB U T.II.) THOO HE OMACHBIE JIJISl )KU3HU B MOMEHT MPUYUHEHHUS, HO SIBIISIOIIN -
Csl TSOKKUMHU TI0 TIOCJICICTBUSIM (TTOTEPSl 3pEHUsl, peuH, ciiyxa JIM00 Kakoro-imdo op-
raHa WM yTpara OpraHoMm ero (GyHKIui, mpepbiBaHue OEPEMEHHOCTHU, TICUXUYECKOE
paccTpoiicTBO, 3a00JcBaHME HAapKOMaHHEH MO0 TOKCHMKOMAaHHEH, HEH3TIaIuMOe
o0e300paxuBaHUe JMIIA, 3HAUUTEIbHAsI CTOWKas yTpaTa oOLeil TpyA0CmoCcOOHOCTH
HE MeHee ueM Ha 1/3, 3aBeIoMO /JIsi BAHOBHOTI'O TOJIHAsl yTpara npodhecCuoHaIbHOM
TpynocnocooHocTr). CpeqHuil TSHKECTH Bpel 3I0POBBI0 00pa3yrOT MOBPEXKICHUS, HE
OTaCHBIE JIA )KU3HU B MOMEHT MPUYUHEHUS, HE SIBIIIOLIUECS TSHKKUMHM IO MOCTET-
CTBHSIM, HO BBI3BAaBIIIME JIJTUTEILHOE PACCTPOUCTBO 3J0POBbs (CBBIIIE 21 JHS) WM
3HAUYUTETBHYIO CTOMKYIO yTpary obmel TpynocrnocooHoctr ot 10 mo 30%. Jlerkuii
BpEJ 3I0POBBIO0 00Pa3yIOT MOBPEKIACHUS, BBHI3BABIINE KPATKOBPEMEHHOE PAacCTPO-
CTBO 3/I0pOBbsl (MeHee 21 JHs) WM HE3HAUUTEIbHYIO CTOMKYIO yTpary oOuel Tpy-
nocnocobnoctu (MeHee 10%).
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Tsxknid Bpea 310poBbI0 — 1) omacHbI AJisl )KM3HU B MOMEHT €ro MpUYHHEe-
HUS BpeJl 3I0POBBIO (HApUMep, MPOHUKAIOIIME PaHEeHUs B OPIOLIHYIO, TPYAHYIO TO-
JIOCTH, TIOBPEXKACHUE KPYIMHBIX KPOBEHOCHBIX COCYZIOB U Jp.); 2) Bpe 3A0POBBIO, SB-
JSFIOIIUICA TSKKUM IO MOCTEACTBUSIM: yTpaTa 3peHus, cliyxa, opraia Jubo yrpara
opraHoMm ero (yHKIMI, mpepbiBaHUEe OEPEMEHHOCTH, ICUXUYECKOE PacCTPOMCTBO,
3a00€eBaHUE HApPKOMAaHHMEW WM TOKCMKOMaHUEH, HEU3INIaJuMoe 00e300pa’keHue
JUIa, yTpara o0IIe TpyJAoCmOoCOOHOCTH He MeHee 4yeM Ha 1/3 wiu mosHas yTpara
npodeccuoHanbHOl TpynocrnocooHocTH. JlecTtByromum YK PO B cr. 111 mpeny-
CMOTpPEHA YTOJOBHAsI OTBETCTBEHHOCTH 32 YMBILIJIEHHOE MPUYNHEHHUE TSKKOTO Bpeaa
310pOBBIO, a TIO CT. 118 — 3a MpUUYMHEHHE TAKKOTO Bpea 3J0POBbIO IO HEOCTOPOXK-
HOCTH. PsJl COCTaBOB MpPECTYIUIEHUI MPENYyCMAaTPUBAET MPUUMHEHHE TSHKKOTO Bpeia
3I0POBBIO0 B KAa4YECTBE KBATU(PUIUPYIOIIETO WIM 0C000 KBaTU(UUUPYIOIIETO MPU-
3HAKa.

YOuiicTBO — OJHO U3 NPECTYIUICHUNA MPOTUB JUYHOCTU. COCTOUT B YMBIIICH-
HOM IIPUYMHEHHH CMEPTH Apyromy uenoBeKy. YK P® ycraHaBnMBaeT yroJlOBHYIO
OTBETCTBEHHOCTH B 4. 1 cT. 105 3a mpocroe youiicTBo (0€3 CMAr4aronmX 1 OTSIryaro-
IIHUX OOCTOATENBCTB); B 4. 2 cT. 105 — 3a yOMIICTBO C OTATYaIOMIUMU OOCTOATEIBCT-
BaMH (IBYX WJIM OoJiee JUL; U WK €ro OJM3KUX B CBS3U C OCYIIECTBICHUEM JIaH-
HBIM JIULIOM CIYXX€OHOW NeATEeTbHOCTH WJIM BBIIIOJHEHUEM OOILECTBEHHOIO J10JITa;
JM1Ia, 3aBE0MO JIJIsl BAHOBHOT'O HaXOSIIErocs B 0ECIIOMOIIIHOM COCTOSTHUM, a PaBHO
CONPSKEHHOE C MOXMILEHUEM YeJOBeKa MO0 3aXBaTOM 3aJI0’KHUKA; KEHIIUHBI, 3a-
BEJIOMO JIJI1 BUHOBHOT'O HaXOJSUICHCS B COCTOSHUM O€PEMEHHOCTH; COBEPILIEHHOE C
0C000i#1 ’KECTOKOCTHIO; COBEPIIIEHHOE OOIICONMAaCHBIM CIIOCOOOM; IO MOTHBY KPOBHOM
MECTH; COBEPILICHHOE TPYMNION JIUL, TPYINION JIUI [0 MNPEIBAPUTEIBHOMY CrOBOPY
WJIM OPTaHW30BAHHOMW TPYIION; U3 KOPBICTHBIX MOOYXKACHUN WM MO HaiiMy, a paBHO
COTIPSKEHHOE € pa300eM, BBIMOTaTelIbCTBOM WM OaHAWTU3MOM; M3 XYJUTAHCKHUX
noOYKJEHHH; C 1IeJIbI0 CKPBITh APYroe MpecTyIUIeHUE WKW OOJIETYUTh €ro COBEepIlie-
HUE, a PAaBHO COMNPSKEHHOE C M3HACWIOBAHUEM WJIM HACWIIbCTBEHHBIMH JEHCTBUAMMU
CEKCyaJIbHOI'0 XapakTepa; MO0 MOTHUBY ITOJUTUYECKOW, UACOJIOTUYECKOM, PAaCOBOM,
HaIIMOHAJIbHON WJIM PEJIMTHO3HOM HEHABUCTH WMJIM BPAXKIbl MO0 MO MOTHMBaM HEHa-
BUCTU WJIM BpaXkAbl B OTHOILIECHWU KaKOH-THOO COLMAIbHOW TPYMIIbI; B LEJAX HC-
MOJIb30BAHMUSI OPTaHOB WJIM TKaHeHW mortepneniiero); B cr. 106-108 — 3a yOuiicTBo co
CMSATYAIOIIUMEU 00CTOATENbCcTBaMH (YOUICTBO MaTEPhi0 HOBOPOXKJIEHHOTO peOeHKa,
yOUMCTBO B COCTOSIHMM apdexTa, yOUCTBO MPU MPEBBIIICHUH MPEETIOB HEOOX0AH-
MO# 00OpOHBI KOO MPU MPEBBIICHUN MEP, HEOOXOAUMBIX IS 3a7Cp>KaHus JUIIA,
COBEpUIMBIIETO MPECTYIJICHHE). YTOJOBHAsE OTBETCTBEHHOCTh 3a yOWMCTBO MO CT.
105 YK P® ycranasnuBaercs ¢ 14 ner, a o ct. 106-108 YK PO — ¢ 16 ner.

YrojioBHAsi OTBETCTBEHHOCTHh HeCOBepIIeHHOJeTHUX. HecoBepiieHHoeT-
HUMH MPU3HAIOTCSA JIMIA, KOTOPBIM KO BPEMEHU COBEPIICHUS MPECTYIICHUSI UCIIOJI-
HuJoch 14, HO He ucnonHuiock 18 mer. K HECOBEpPHIEHHONIETHUM, COBEPLIMBIIAM
MPECTYIUICHUS, MOTYT OBITh MIPUMEHEHBI MPUHYIUTEIbHBIE MEPhI BOCITUTATEIIHHOTO
BO3JICUCTBUS MO0 UM MOXKET ObITh Ha3HAYEHO HaKa3aHWe, a TP OCBOOOXKIECHUH OT
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HAKa3aHUs CyJOM OHHM MOTYT OBITh TaKKe TOMEIICHbl B CIEIUaNbHOE y4eOHO-
BOCITUTATEIbHOE YUPEXKIACHHE 3aKPBITOrO THUMa. HecoBeplIEeHHOIETHUM MOIYT Ha-
3HA4YaThCsl TOJIKO ONPEJEIICHHbIE BUAbl HaKa3zaHUil: mTpad; JUIICHUE NpaBa 3aHU-
MaThCsl ONPEECICHHON JAEATEIbHOCThIO; 00sA3aTeNbHble pa0dOThl; MCIPABUTEIbHBIC
paboThI; apecT; JIUIIeHHe CBOOO bl Ha OIpeieNeHHbIN cpok. CpOKU U pa3Mephl HaKa-
3aHUN, Ha3HAYA€MbIX HECOBEPUICHHOJETHUM, 3HAYMTEJIBbHO MEHBIIE aHaJIOTMYHBIX
HaKa3aHWH, HAa3HaYaeMbIX COBEPIICHHOJIIETHUM IpecTynHUKaM. CpoKHU JaBHOCTHU IpU
OCBOOOKICHUHM HECOBEPIICHHOJIETHUX OT YrOJOBHOW OTBETCTBEHHOCTH WJIH OT OT-
ObIBaHUSl HAKa3aHMUs COKpallaloTcs HanojoBUHY. CpOKHM MOrameHus CyJuMOCTH
TaK)K€ COKpALIAIOTCS U PaBHbI: OJJHOMY TOAY IOCJ€ OTOBITUS JIMILEHUSI CBOOO/BI 32
MpecTyIUieHne HeOOMBIION WK CpelHed TSKECTH; TPEM rojaM Mociie OTOBITHS -
IIEHUS CBOOO/IBI 32 TSKKOE UM 0CO00 TSKKOE MPECTYIUICHUE.

YroJioBHoe 3akoHoaaTeabcTBO PP coctout uz YK P® (npunsr ['ocygapct-
BeHHOI Jlymoii 24 mas 1996 r., Bctynui B 3akoHHYI0 cuity 1 sitnBaps 1997 r.). Hoblie
3aKOHBI YTOJIOBHO-IIPAaBOBOT'0 XapaKTepa MoJIekaT BKIIIOUeHNI0 B YK PO.

YrogoBHblii koaeke Poccuiickoin @egepaunu (YK P®) — cucremarusupo-
BaHHBI HOPMAaTUBHBIM IIPaBOBOM aKT, YCTAHABIMBAKOUIUN OCHOBAaHUSA W IPHUHLIMIIBI
YTOJIOBHOW OTBETCTBEHHOCTH, IIEPEUYCHb JEIHHM, IPU3HABAEMBIX HA TeppuTtopun PO
MPECTYIJICHUSAMH, BUJIBI U pa3Mepbl HaKa3aHUMW, MPETyCMOTPEHHBIX 3a UX COBEpIIe-
Hue. [eiictBytomuii YK P® npunsr ['ocygapctBennoi Jymoii 24 masa 1996 r., non-
nicad [Ipesunentom P® 13 uronsa 1996 r., Bctynun B cuy 1 saBaps 1997 r. Ha mo-
MeHT npulHsatas YK P® cocrosm n3 12 paznenos, 34 rimaB u 360 crareid. 3a Bpems
nevicteust B YK P HeogHOKpaTHO BHOCHIIMCH U3MEHEHUS, HAMOOJIbIIIEe KOJIMYECTBO
m3meHenuit (okosio 250) BHeceHo DenepanbHbIM 3akoHOM OT 8 Aekadbps 2003 r. YK
P® cocrout n3 O0mei u Ocobennoit yacreir. B O6mieit yactu packpbIiBarOTCs IPUH-
LUIIbl YTOJOBHOIO 3aKOHOAATENIbCTBA, ONPENEIAETCS ACHCTBUE YTOJIOBHOTO 3aKOHA
BO BPEMEHH U IMPOCTPAHCTBE, (POPMYIUPYIOTCS MOHITHE MPECTYIUICHUS], CYIITHOCTh U
BU/Ibl HaKa3aHUU, MPUMEHSIEMBIX 3a cOBepuIeHUE npectymiennii. B OcobenHoi vac-
™M YK P® conepxxurcst ricuepnbiBaronuii epedeHsp npecrymienuii. Oomas u Oco-
OeHHas 4acTH BKJIIOYAIOT B c€Osl MO IIECTh Pa3/iesioB, KOTOPhIE B CBOIO OYEPEb CO-
CTOSIT U3 TNaB (Bcero 34 riassbl), a IJIaBbl — U3 CTaTeH.
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