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TEMA 1. IPECTYIIVIEHUSA ITPOTUB KU3HAU

Konctutymuss PO 0 HENpUKOCHOBEHHOCTH JIMYHOCTHA U TAPAHTHUH MPAB TPAXK-
naH. OxpaHa JJMYHOCTH, €€ MpaBa, CBOOOJI U MHTEPECOB — OJHA M3 OCHOBHBIX 3ajay
YrOJIOBHOTO 3aKOHOJATENbCTBA. 3HAYEHUE OOPHOBI C MPECTYIUICHUSAMH MPOTUB JTUY-
HOCTU Ui YKPEIUIEHUSI 3aKOHHOCTHU. J[esITeNIbHOCTh OPraHOB BHYTPEHHHUX €N IO
NPEAYNPEKICHUIO, TPECEUEHUIO U PACKPBITHIO MIPECTYIVIEHUN MPOTUB JTUYHOCTH.

[Ipectymnenus npotuB xu3Hu. Vx Buasl. [lonstue yOwuiictBa. Buapl npuuu-
HEHUS CMEPTH JPYTOMY YEJIOBEKY: yOWNCTBO, MPUIMHEHUE CMEPTHU MO HEOCTOPOXK-
HOCTH.

YOuiictBo 6€3 oTAr4aronmx 00CTOSITENIbCTB.

YOuiicTBO mpu OTAryaromux oO0cToATeNbcTBaX. Ero coBeplieHue opraHuzo-
BaHHOI rpynmnoil. KBanudukanus yOuiicTBa, COMPSDKEHHOTO ¢ pa3doem, BbIMOTra-
TEIBCTBOM, OAQHJAUTU3MOM, JHOO COBEPIICHHOTO U3 XYJIMTAaHCKUX MOOYKICHUN WU
npu u3HacuiIoBaHuu. OTauyne yOuncTBa OT APYTUX MOCITATeNbCTB HA KU3HbD.

YOuiCTBO MpH CMATYAIONIUX OOCTOSTENbCTBAX. YOMIMCTBO MaTepbi0 HOBO-
POXKJIEHHOTO peOeHKa. Y OUNCTBO, COBEpPIIIEHHOE B COCTOSTHUU ad(deKTa U ero BHUJIBIL.
YOuiicTBO, COBEPILIEHHOE MPHU MPEBBIIIICHUH MPEAEIIOB HEOOX0IUMOI 000POHBI TNOO
IIPY TPEBBIIICHUNA MEp, HEOOXOAUMBIX IS 3aJiep KaHus JIUIa, COBEPILIMBIIETO Mpe-
CTYyIUICHUE.

[IpuunHeHre CMEPTH IO HEOCTOPOKHOCTH U €TI0 BUJIBI.

JloBeneHnue 10 caMOyOuiCTBA. Y CIIOBUSI YTOJOBHOW OTBETCTBEHHOCTH 32 3TO
MPECTYIJIEHUE.

Metoanyeckue peKOMeHAAlUM K TeMe

[Ipuctynasi Kk U3y4EeHUIO JAaHHOW TEMbI CTYJEHTY HEOOXOMMO U3YyUUTh pa3es
7 rnaBy 16 YK P® 9ct. 105-110) u oOpaTuTh BHUMaHUE HA TO, YTO POJAOBON OOBEKT
npectymieHui, cogepxammxcs B ri1. 16 YK PO «lIpectymienuss npoTuB *KU3HU U
310poBbsi», paza. VI «lIpectyrienus mpoTuB TMYHOCTHY, - cama To cede JIMYHOCTD,
T.€. YEJIOBEK, pacCMaTpUBAEMbIi HE TOJBKO KaK OMOJOTMYECKH MHAMBHUJ, HO U Kak
CYIIIECTBO COIMANIBHOE, KaK yYAaCTHUK (CYOBEKT) CYIIECTBYIOIMUX OOIECTBEHHBIX
OTHOULICHHH.

BuoBbIM 00BEKTOM MPECTYIUICHUN, MPETyCMOTPEHHBIX JTaHHOW TJIaBOM, BbI-
CTYHAET KU3Hb U 3I0POBbE YETOBEKA.

K nmpectymiieHusiM npOTUB dKU3HU OTHOCSTCS pa3jiMvHble BUJbI yOUCTBa (CT.
105-108 YK P®), npuunaenne cmeptu mo HeoctopoxkHoctu (ct. 109 YK P®) u go-
BesieHue 10 camoyoutictpa (ct. 110 YK PD).

JInst perieHUst BOMpOca O HAJMYMM MOCATATeNIbCTBA HA KU3Hb YEJIOBEKa HE0O-
XOJIMMO TOYHO YCTAHOBUTH €€ Ha4aJIbHbII M KOHEUHbI MOMEHTHI. B cOOTBETCTBUU C
MPUHSATHIMU B MEUITMHE MPABUJIAMHA HAYaJIOM >KU3HU MPU3HACTCS Hadano (Hhu3uosio-
TMYECKHUX POJOB (OHM HAUMHAIOTCS C MOMEHTA IPOPE3bIBAHUS T'OJIOBKH peOCHKA, BbI-
XOJSIIET0 M3 yTpoObl MaTepu). DTOT KPUTEPHUM MO3BOJSET OTIPAHUYUTH COCTaB
yOuiicTBa OT HE3aKOHHOTO abopTa, CJIEICTBUEM Yero sBisercs rudens mioaa. Mo-
MEHTOM HAaCTYIUICHHS CMEPTU IPU3HAETCS OCTAHOBKA PabOTHI cepAna (KIMHUYECKast
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CMEPTh) M HACTYMAKOUIMI BCJE 3a 3TUM HEoOpaTHUMBIM MIpouecc pacnaja KIETOK
IIEHTPaJbHON HEPBHOW cUCTeMbl (Ouojoruueckas cMepthb). [loaTomy cama 1o cebe
OCTAHOBKA Cep/ilia €Ille HEe CBUJETEIbCTBYET O HEBO3MOXKHOCTH BEPHYTh UEJIOBEKA K
AKU3HH.

[Tonarue yobwmiicTBa packpeiBaeTrcs B aucnosunuu 4. 1 ct. 105 VK P® kak
«YMBIIUICHHOE TPUYUHEHUE CMEPTHU APYroMy 4esoBeky». Ciaeayer OTMETUTh, UTO 110
paHee JeHCTBOBABIIEMY YIOJOBHOMY 3aKOHOAATENbCTBY Poccum Kk yOWUNCTBY OTHO-
CUJIOCh KaK YMBIIIJIEHHOE, TaK U HEOCTOPOKHOE MPUYMHEHNE CMEPTH. B HacTosmeM
KOJIEKCE MOCIEIHEE 3aMEHEHO HAa COCTAB NPHUYMHEHHSI CMEPTH MO HEOCTOPOKHOCTH
(ct. 109 YK PD).

Yacte 1 cT. 105 YK P® comepkuT OCHOBHOM (MM «IIPOCTO») COCTaB yOWiA-
CTBa, T.€. COCTaB 0€3 KBATHU(PHUIMPYIOMINX WA MPUBIIECTHPYIOUINX TPHU3HAKOB.

YouiicTBO mpu KBATUPHUIIUPYIOMHX 00CTOATEIHLCTBAX MPEIYCMOTPEHO 4.2 CT.
105. Cnenyer oOpaTuTh BHUMaHUE Ha U3MEHUMBOCTH JAaHHOW HOpMBI. [Ipu npuns-
i YK P® B 1996 rony 4.2 ct. 105 coaepkana 13 kBauuIupyrommx mpru3HaKkos,
B 2003 romy m. «H» - YOHICTBO COBEPILIEHHOE HEOHOKPATHO ObLI UCKIIIOUeH, B 2017
T. GbLI BBECH II. «e'» - YOUIICTBO [0 MOTHBY KPOBHO# MECTH.

T.o. B HbIHE AelicTByronieM YK mpenycMoTpeHo 13 myHKTOB; Ha/l0 UMETH B
BUJTY, YTO HEKOTOPBIC U3 HUX COJIEPIKAT ONMMCAHNE HECKOJIbKUX KBaTU(UIIUPOBAHHBIX
BUJIOB yOuicTB. OHU MOTYT OBITH CTPYIIIMPOBAHBI MO JIEMEHTaM COCTaBa MPECTY-
JICHUS.

KBanudpuuupyromue npu3HaKky, XapakTepu3yromue 00beKT. Y OuicTBO:

- JIBYX Wiu 6oJiee mull (1. «a»);

- JIMLA WK €ro OJIM3KUX B CBSA3M C OCYILECTBICHHE JTAHHBIM JINLIOM CITYXEOHOM
NEATEeIbHOCTU WX BBIMOJHEHUEM OOIIECTBEHHOTO Joira (1. «0»);

- JIM1A, 3aBE€JIOMO JJIsl BAHOBHOTO HAXOJSIIETOCs B OECIIOMOIIHOM COCTOSIHUH
(. «BY»);

- JKCHIIMHBI, 3aBEAOMO JJIi BUHOBHOTO HAXOJSIICHCS B COCTOSTHUU OepeMeH-
HOCTH (1. «T»).

KBamudunupyromue npu3HaAKH, XapaKTepu3yolnue OOBEKTHBHYIO CTOPOHY.
Yo6uiictso:

- COTIPSHKEHHOE € MTOXUILEHUEM YeJIOBeKa (I1. «BY);

- COBEPIIICHHOE ¢ 0CO00H )KECTOKOCTHIO (I1. «J1»);

- COBEPIIIEHHOE O0IIEONaCHBIM CITIOCOOOM (TI. «E»);

- CONPSHKEHHOE € pa300eM, BBIMOTaTeIbCTBOM MUJITU OAHIUTHU3MOM (II. «3»);

- COMPSKEHHOE C M3HACUJIOBAHUEM WJIM HACUJILCTBEHHBIMH JCHCTBUSIMU CEK-
CyaJIbHOTO XapakTepa (. «K»).

KBanuduuupyromue npusHaky, XapakTepU3YIOUIUE CYObEKTUBHYIO CTOPOHY.
Yo6uiictso:

- 10 MOTHUBY KPOBHOM MecCTH (II. «e'»);

- U3 KOPBICTHBIX NOOY>KICHUM UK 0 HallMYy (T1. «3»);

- U3 XYJUTaHCKUX NOOYXKIEHUH (IT. «1»);

- C LIEJIbI0 CKPBITh JAPYTroe MPEecTYIUICHHE WK 00JIEryuTh ero coBepiieHue (1.
«K»);



- 10 MOTUBAaM IOJIUTUYECKOU, UJICOJOTMYECKON, pACOBOM, HAIIMOHAJILHOW WIIH
PETUTMO3HOM HEHABUCTU WJIM BPAXKIbI TMOO MO MOTUBAM HEHABUCTU WJIM BPaXKIbl B
OTHOIIICHUH KaKON-T1O0 COIUaTIbHOM IPYIIIHI (. <«J1»);

- B LIEJIAX UCIOJIb30BAHUSI OPraHOB WJIM TKaHEH moTepneBIero (M. «M»).

KBamuduupyromue npu3Haku, XapakTepusylolme cyobeKkTa youicTaa:

- COBEpIICHHOE TPYMNMON JIMI], TPYIION JUI[ MO MpPeIBAPUTEILHOMY CTOBOPY
WM OPTaHU30BAHHOM IPYIIION (T «XK»).

CyObeKTUBHASI CTOPOHA XapaKTEPU3yeTCs IPSIMBIM WJIH KOCBEHHBIM YMBICIIOM.
[Toxymenue Ha yOUHCTBO BO3MOKHO TOJIBKO C MPSMBIM YMBICIIOM.

CyOmwekT — nuro, gocturiiee 14-nmeTHero Bo3pacra.

K npuBHiIErMpOBaHHBIM COCTaBaM yOUKCTBA 3aKOHOIATENb OTHOCHUT:

Yo6uiicTBO MaTepbio HOBOpPOKIeHHOTO pebenka (ct. 106 YK PD).

YOuiicTBOM MaTepbhl0 HOBOPOXKIECHHOTO PeOEHKA 3aKOHOAATENh CUUTAECT COBEp-
IICHHBIM MIPU CMSTUYAIONIUX OOCTOATENbCTBAX, YUUTHIBAsI 0CO00E MCUXUYECKOE COCTO-
STHUE KEHIIUHBI BO BPEMS WUJIIU MIOCJIE POJOB.

3aKOH BBIJIEIISIET TPU BUJIA IETOYOUICTBA:

a) BO BpEMSI pOJIOB WJIM CPa3y HKeE MOCIE POJIOB;

0) B YCIIOBUSIX TICUXOTPABMHUPYIOILIEH CUTYaIUH;

B) B COCTOSIHUU TICUXUYECKOTO PACCTPOMCTBA, HE UCKITIOYAIOIIETO BMEHIEMOCTH.

CyObeKTUBHAsI CTOpPOHA XapaKTEPU3YETCsl YMBIIIUICHHOW BUHOM, OJHAKO Tpe-
OyeTcsi yCTaHOBJICHUE HAJIWYMsl Yy BUHOBHOM MCHUXOTPABMHUPYIOIIETO PAaCCTPOUCTRBA,
HE UCKJTIOYAIOIIIETO BMEHAEMOCTH.

CyOBeKT MmpecTyIieHUsl CielualbHbIi — MaTh HOBOPOXKJEHHOTO peOeHKa, J10-
crurmas 16-meTHero Bo3pacra.

YouiictBo B coctosinuu adpdekra (ct. 107 YK PD).

D10 BUJ YOUICTBA CO CMATYAIOIIMMEU OOCTOSITEILCTBAMU, TaK KaK MPUYNHEHUE
BUHOBHBIM CMEPTH MOTEPIIEBIIEMY SIBIISIETCSI PE3YJIbTATOM CBOETO POJia IPOBOKALIUH
co CTOpoHBI TociieHero. OObEKTUBHAS CTOPOHA MPECTYIUICHUSI, TPETYCMOTPEHHOTO
ct. 107 YK, conepxuT yka3aHve Ha ABa aJIbTEPHATUBHBIX BUJla BUKTUMHOI'O MOBEE-
HUsl (IeWCTBUST WM O€3/EeUCTBHS) MOTEPIIEBIIET0 KaK MCTOYHWKA BO3HHUKHOBEHUS
addexTa y BUHOBHOTO: a) IPOTUBOIIPaBHOE; 0) amopaibHOe. B OTHOIIEHUH T1EPBOTO
U3 HUX HEMOCPEACTBEHHO B 3aKOHE JAETCS MPUMEPHBINA NEpPEUYEeHb JCSHUN: HACUINE,
U3JIEBATEIIbCTBA, TSHKKOE OCKOPOJIEHHE JMOO COBEPIICHUE WHBIX MPOTHUBOIMPABHBIX
nenctuil (6e3nencTBus).

CyOBeKTHBHAsI CTOPOHA XapaKTePU3yeTCsl BHE3AMMHO BOZHUKIITUM MPSIMBIM HIIH
KOCBEHHBIM yMbICTIOM. O0s3aTeIbHBIM €€ MPU3HAKOM SBIISIETCS addeKTUpoBaHHOE
COCTOSIHUE JIUI]a B MOMEHT YOUICTBA.

B 4. 2 ct. 107 YK PO npeaycmaTpuBaeTcsi OTBETCTBEHHOCTD 3a KBaJU(PUIK-
POBaHHBIM BHJI JAHHOTO MPECTYIJICHUSI — YOUICTBO B COCTOSIHMM adexra ABYX U
OoJee I, KOTOPhIE BUHOBHBI B BOBHUKHOBEHHUH y CyOBEKTa MPECTYIUICHHUS CUITBHO-
ro IyIIEBHOT'O BOJIHEHUSI.

YouiictBo B coctostHuu apdexra 0OBIMHO COBEPIIACTCS HETTOCPEICTBEHHO TOCTE
BO3ICUCTBUS pazapaxaroniero ¢akropa. Pa3pslB BO BpeMEHH 371€Ch OTCYTCTBYET WIIH
OH HE3HAUYUTEJbHBIM.



YOuiicTBO MpH MNPEBBIIICHUH MpPENeIoB HEOOXOAUMON OOOpOHBI JHOO MpU
NPEBBIIICHUA MEpP, HEOOXOTUMBIX NJIsl 3a/IepKaHus JIMIA, COBEPIIMBIIETO MPECTYI-
nenue (ct. 108 YK PD).

OObEeKTUBHASI CTOPOHA BBIPAXXKAETCS TOJILKO B AaKTUBHOM IOBEJEHUU (IeH-
CTBUHU) - MPEBBIIEHUU JIUOO TpeaesoB HeoOxoauMon oboponsl (4. 1 ct. 108 YK),
1160 Mep, HEOOXOIMMBIX JIJISl 3aJIep>KaHus JINIIA, COBEPIIMBIIETO pecTyIIeHue (4. 2
KOMMEHTHUpYeMoii cTtatbh). [Io cMBICITy 3aKOoHa MpU 3aJepKAHUU JUIA TPUUUHEHUE
€My CMEpPTH HEJIOMYCTUMO, MTOCKOJbKY CYTh MHCTUTYTA 3aJICpKAHUS 3aKJII0YAETCS B
JIOCTaBJICHUM MPECTYITHUKA OpraHaM BJIACTH, YTOOBI OH Mpe/ICTall Iepe] MPaBoCyI1-
eM. JIumieHue XU3HU 3a/Iep>KUBAEMOT0 — KpailHssl Mepa, mpuMeHsemas 1o (pakram
COBEPIIEHUS TOJIBKO TSKKUX MPECTYIICHUH U 0CO00 OMACHBIX MPECTYMHUKOB, KOT/Aa
3a/ep’KaTh UHBIM MyTEM U JIMIIUTHh BO3MOKHOCTH COBEPILICHUS 3aJ€PKUBAEMbIM HO-
BBIX IIPECTYIUICHUH HE MPEACTABIISAECTCS BO3MOKHBIM.

CyObeKkTuBHAsI CTOPOHA paccMaTpUBAEMbIX BUIOB YOUNCTB XapaKTepuU3yeTcs
OPSIMBIM WJIM KOCBEHHBIM yMBICJIOM. [IpyunHeHne cMepTu 1Mo HEOCTOPOKHOCTH CO-
cTaBa IpecTyruieHus: He oOpa3yeT. O0s3aTeNbHbIN TPU3HAK CYObEKTUBHON CTOPOHBI
- crelMalIbHas 11eJ1b: 3aluTa, oTpaxeHue nocsrarenbersa (4. 1 cr. 108 YK), nocras-
JIEHWE OpraHaM BJIACTH, IIPECEYEHUE BO3MOMKHOCTU COBEPLICHUS HOBBIX MPECTYILIE-
HUM (4. 2 KOMMEHTHUPYEMOU CTaThH).

[IpumenuTenbHO K YOUNCTBY, IpenycMoTpeHHoMy 4. 2 cT. 108 YK, npessimie-
HHEM MEp 0 3aJ€P>KaHUI0 B COOTBETCTBUU C Y. 2 cT. 38 YK mpusHaercs Takxke siB-
HOE HECOOTBETCTBHUE XapaKTEPy U CTEIECHU OOIIECTBEHHONW OMACHOCTH COBEPIIECHHO-
ro 3a7ep>KMBAaeMbIM JIMIIOM MPECTYIJIEHUS U 00CTOSITENhCTBAM 3ajepxanud. [lorep-
MIEBIIEMY B UTOTE MPUUUHSIETCS OUECBUIHO UYPE3MEPHBIN, HE BHI3bIBAEMBIM 0OCTAaHOB-
KO BpeI.

JlaHHBIE COCTaBBbI MPECTYIUICHUM TaKXKe€ OTHOCATCS K YMBIIIJIEHHBIM YOUiA-
CTBaM, HO CaHKIIMM 332 HUX MO cpaBHEHUIO co cT. 105 YK P® 3HaUnTEIbHO CHUKEHBI,
YTO O0YCJIOBJIEHO HATMYMEM OCOOBIX CMSATUYAIOIIUX OOCTOATENHLCTB IIPU COBEPIIICHUN
IPECTYIUICHUS.

[TpyurHEeHHE CMEPTH 10 HEOCTOPOKHOCTU M JIOBEACHHUE JJO CaMOyOuiicTBa He-
KOTOpBIE aBTOPHI HE CUUTAIOT YOMWCTBOM, HO, TEM HE MEHEE, 3aKOHOJIaTeJIeM OHU
OTHECEHBI K KATErOpHUU TaKOBBIX.

CrniopeH BoIpoc 0 CyOBEKTUBHOM CTOPOHE JIOBEICHUS 0 CaMOYyOUICTRBA.

OmHM JOTyCKAOT BO3MOKHOCTh €TI0 COBEPIIECHUS TOJBKO MO0 HEOCTOPOKHOCTH,
JIPYTHU€ — C KOCBEHHBIM YMBICIIOM, TPETbU — C MPSAMBIM WU KOCBEHHBIM YMBICIIOM.
[To obmiemy mpaBuiTy, TOBECHHE O CaMOyOUIICTBAa COBEPIIIAETCS IO HEOCTOPOKHO-
CTH JIUOO C KOCBEHHBIM yMbICTOM. OJIHAKO HE UCKIIFOYEH U MIPSIMON YMBICEI: BUHOB-
HBII JIOBOJIUT JIUIIO 10 CAMOYOHMICTBa HAMEPEHHO, T.€. MIPEABUIUT, YTO €0 YIPO3bI,
KECTOKOE 0OpalieHue U T.I. CO3[1al0T BOBMOXKHOCTh WJIU Jlake HEM30€KHOCTh CaMo-
yOHiicTBa TOTEPIEBINEro, M KeJlaeT TaKoro ucxoja. Hampumep, morepneBmini, He
BBIJIEPKaB, MPSIMO 3asBJISIET, YTO MPU MPOJOKEHUU IIAHTaKa OH CBEIET CYETHI C
U3HBIO, B YeM BUHOBHBI HE cOMHeBaeTcsl. OJIHAKO OH HE MPEeKpallaeT CBOEro BO3-
NEUCTBUS HA JKepTBY. PeKoMeHalusi, 4To Mpy IPSIMOM yMBICIIE€ JEHCTBUSI BUHOBHO-
ro CJeayeT paclleHHBaTh KaK YOUNCTBO, HE MOXKET OBITh pealn30BaHa Ha MPAKTHUKE,
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MTOCKOJIBKY JIUIICHHUE KU3HU OCYIIECTBIISIETCS JIUIIOM (TTOTEPIICBIIINAM ), 00JIa1af0IIM
CO3HAaHHUEM U BOJIEH, JOCTUTIINM OIPEIEIIEHHOIO0 BO3pacTa, a IOTOMY BUHOBHBIN HE
MOKET pacCMaTPUBATHCS KaK MOCPEICTBEHHBIN UCIIOJIHUTENb MPECTYIUICHUS (4. 2 CT.
33 VK).
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2018 . // Poccwmiickas razera.1999. 9 despas.

OCHOBHASL:

1. KommenTtapuii k YronoBHoMy Kojekcy Poccuiickoit ®@enepanuu: (mocra-
teinbiii) / B.K. dytonoB u np., otB. pen. JIJI. Kpyrnukos. — CII16.: Bosnrepe Kiysep,
2015.

2. YTO0JIOBHBIN 3aKOH B MTPaKTUKE MUPOBOro cyapu: HaydHo-npakTrueckoe mo-
coowue / [Tox pex. k.10.H., gou. A.B. I'anaxoBoii. — M.: Hopma, 2015.

3. KommeHnTapuii k YroaoBHOMY Kojekcy Poccuiickoit @enepartuu / OTB. pen.
B.M. Jlebenes. — M.: IOpaiit-U3nat, 2019

4. I'mameB A.A. Menuimackoe npaBo: [IpakTuyeckoe pyKOBOJCTBO ISl FOPH-
cToB 1 MeukoB. — M.: Bonrtepc Knysep, 2004

5. Kypc yronoeHoro npasa. Tom 3. Ocobennast wacts / o pen. I'.H. bop3en-
koBa, B.C. Komuccapona. — M.: «3eprano-My, 2002.

AOMOJHUTEIbHAS:

1. ABneeB M.U. TlpecTymienus mpoTUB JUYHOCTH U YTOJOBHO-TIPABOBAas TEP-
munonorus // IpaBosenenue. — 1979. — Ne 2, — C. 89-93.

2. lllonnna B.B. OTBETCTBEHHOCTh 32 HEOCTOPOXKHBIC MPECTYIUICHUS, COBEP-
mraembie B 0bITY // BectH. MI'Y. Cep. 11. IIpaBo. — 1994. — Ne 2. — C. 81-86.

3. Hapuer C. OGecrnieunTh 0€30MaCHOCTD XH3HH TpakaaH // 3aKOHHOCTh. —
1996. — Ne 4. — C. 6-10.

4. AbenpiieB C. MotuBaiusi 0co00 TSHKKUX MPECTYIICHUN POTHUB JTUYHOCTH //
PIO. —1998. — Ne 11.

5. AnnpeeB b., bymyes I'. KomnbiorepHas nporpamMma KBamupuKauud Npuyu-
Henus cmeptH 1o 1. 107 YK // 3akonnocts. — 1997. — Ne 8. — C. 43-44.
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6. boponun C.B. Eme pa3 o cmepTHOl Ka3Hu 3a yowuiictBo // ['ocymapcTBo u
npaBo. — 2001. — Ne 4. — C. 56-63.

7. bosipor C. Kpanmudukarus youticta neteit // PHO. — 2002, — Ne 12, — C. 50.

8. bosipor C. Kpaynmdukarus youiictsa u3 pesHoctd // PYO. —2002. — Ne 8.

9. ITeicuHa I'. YOMHCTBO PacKpBITO IO TOpSYUM cienam» // 3aKOHHOCTh. —
2001. — Ne 5. - C. 13.

10. CaBenuit M.®. Koraa crpensats o0IiecTBeHHO mosie3Ho // 3akoHoaTemb-
ctBO. —1998. — No 2. — C. 66

11. CenezneB M. YromoBHO-TIpaBoBasi NPOGUIAKTHKA TSKKUAX HACHIBCTBEH-
HBIX npectymuiennii // 3akonHocTh. — 1996. — Ne 2. — C. 48-51.

12. Maporynosa M.JI. Hekotopbie Bonpocs! kBanudukanun youiicrsa // Xyp-
Haj poccutickoro mpasa. — 2001. — Ne 2. — C. 41-47.

13. TlomoB A. becromoIiHOe COCTOSIHHE TOTEPIEBIIETO TOKEH OCO3HABATH
yOwuiina, a He norepresmiuii // PHO. — 2002, — Ne 11. — C. 57-58.

14. Tannak6apos P. Kak kBanuduimpoBaTh yOUiiCTBa U W3HACWIOBAHUS, CO-
BepILeHHBIE rPyIIoBbIM criocodom // PHO. — 2000. — Ne 10.

15. Ko3yceB A. YouiictBa mo Haiimy // YromoBHoe mpaBo. — 1997. — Ne 4, —
C. 89.

16. Koncrantunos I1. BriusHue »eCcTOKOCTH MPECTYIMHOTO MOBECHUS HA KBa-
mudukarmro youricTtea // 3akonnocts. — 2001. — Ne 9.— C. 7-10.

IIpakTH4yeckue 3aJaHus:

1. MopaoB pemsl yOUTh CBOIO COCEAKY AMOCOBY C LENbIO 3aBIAJCHUS €€
KOMHATOM B KOMMYHAJbHOW KBapTHUPE: KOTZA COCEIKa BO3BpAIAJACh C PBIHKA, OH
C3aqy Hamajl Ha Hee, yJapuB HECKOJIBKO pa3 METaUIMYECKUM IIPYTOM IO T'OJIOBE.
Yrto0Osl 0TBECTH OT cedst moa03peHusi, MopoB 3a0pail HaxouBILIEecs MpU AMOCOBOI
J€HBI'Y U FOBEJIUPHBIE YKPALLICHHUS.

Havime npasogyro 0YeHKy U3N0HCEHHOMY .

2. 16 mas 2002 r. T., Haxoa5Ch B HETPE3BOM COCTOSTHUU, TIPUIIIET HA BOK3AJI CT.
JIucku, rae crosn noesa «MockBa — Haspanby. 3aiijisi B MOCIEAHUNA BaroH U Mpe-
CTaBUBIIKCH MPOBOAHUKY K. paOOTHHUKOM MUJUIIUU, OH TIPEIBSBUII €1 CBOE CITykKeO-
HOE€ YIOCTOBEPEHUE, KOTOPOE HE CHAJ B YCTAHOBJIEHHOM IOPSAKE B JEHb YBOJIbHE-
HUSI, ¥ TOMPOCUJT T0Be3TH ero 110 cT. Pocconib. [Tockonbky T. He umen npasa Ha Oec-
MJIATHBIA MPOE3] B MacCaXUPCKOM I0€3/1e, OCaJ0YHOro OujieTa y Hero He ObuIo, a
caM OH HaxoJMWJICS B HETpe3BOM cocTosHuH, K. moTpeboBana, 4yToObl OH BBILIEN U3
BaroHa. Ho T., He oOpaiasi BHUMaHMs, CAMOBOJILHO MPOIIEN B MOMEUIEHUE BaroHa,
r7€ B Kyle NpOBOAHUKOB Haxoawnack C. — BTOpOW MPOBOJHUK BaroHa, KOTOpas Tak-
&Ke crana TpedoBaTh, 4TOOBl T. MOKHMHYN BaroH. T., BO3MYIIEHHBIM TpeOOBaHHEM
MIPOBOJTHUKOB OCBOOOJUTH BaroH, Pemui UX 00eux yOuTh, a 3aT€M BBIIPHITHYThH U3
BaroHa M CKpbIThCsA. C 3TOM 1I€NIbI0 B XOJI€ CIOBECHOM NEpEenajikh OH BBIXBATHII
MMEBIIUINCS Y HETO HOX U, HaOpocuBmmch Ha C., CTaJl HAHOCUTD UM yAaphl B TPY/ib.
B ato Bpemst k Hum nojonwia K., 1 ocyxaeHHbIN ¢ 1enblo yOuicTBa HaHeC e yaap B
OpromrHyto nosiocthk. K. 3akpuyana u crana yoerats. T. ycren HaHeCTH ei elne OJuH
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yaap HOKOM B criuHy. T., OpOCHB HOXX Ha I0J1, BEIOEKAN B pabouuii TamMOyp, HO BBI-
IPBITHYTh U3 BaroHa He CMOT, TaK KakK JABEPh OKaszalach 3aKkpbITOil. [IpuObIBIIMIA Ha
MECTO MPOUCIHISCTBHSI, MacCaXup AXMazoB 3aaepxan T. 10 MpHObITHS paOOTHUKOB
MU, OT MOJMyYEeHHBIX TEJIECHBIX NoBpexaeHui npoBoanuku C. u K. ckonya-
JIVCh.

Hatime npaso8yro oyeHKy unioHCeHHOMY.

3. [lpusitenu Jlomakun, [letpoB u PbikoB Bhiexain Ha MUKHUK K peke. YTo-
TpeOUB CIIUPTHBIE HAITUTKH, PBIKOB penin exarh Ha apToMamuHe goMoil. Ho Jloma-
KuH U [leTpoB He myckanu ero, MOTUBUPYsI 3TO TEM, YTO B TAKOM COCTOSIHUM CaJIUTh-
Cs 3a PyJIb OIIACHO M HAJ0 HEMHOIO MpoTpe3BeTh. Tak kak PrIKOB HacTamBal, OHM C
YKa3aHHOHM LeNbl0 CcXBaTWiM PpikoBa m cOpocunm ero B Boay. PhIKOB HeKOTOpoe
BpeMs ILIBLI IO PEKE, a 3aTEM YTOHYIL.

latime npaeoeyio oyenKy usnoHceHHoMy.

4. IBaHoBa, Bea aMOpaJIbHBIN 00pa3 )KU3HU, YaCTO MbSHCTBOBAjIA U MPUBOIU-
Ja B JIOM CBOMX COOYThUIbHUKOB. Ee coxutens MuxaiioB HEOAHOKpPATHO Ipeny-
npexaan MiBaHOBY, UTO €ro TepreHne Ha UCXOJE U OH YHAET U 3a0epeT ee neTeil.

[Tpuns mo3qHO BeuepoM JOMOM, 1€TH coOOIMan MuxaiiaoBy, 4To MamMa CHOBA
IbSIHA U CIIUT C KAKUM-TO JAJEH.

MuxaitioB monpocwsi AETEed CXOAUTh K COCEIOKE 3a COJIbIO, a caM, BOWIS B
KOMHATY W yBUEB VIBaHOBY € IpyruM MYXYUHOW, CXBATUJI HOX, JIEKABUIMN HA TyM-
00YKe, 1 HAaHEC MHOYKECTBO PAHEHHMI COKHMTENIbHULIE U €€ JTI0O00BHUKY. OT NoJIy4eH-
HbIX paHeHul lIBaHOBa U ee JTI0OOBHUK CKOHYAIKCh.

CyneOHO-MeOUIMHCKAsT 3KCIEpPTH3a YCTaHOBHJIA, YTO MUXauIOB COBEPIIUII
yOHIICTBO B COCTOSIHUU adekTa, 0JJHAKO FOpOACKOHN cya mpusHan MuxailnoBa BU-
HOBHBIM 110 II. «@» 4. 2 cT. 105 YK P®.

Ilpasunvro 1w nocmynui cyo 6 0aHHOU cumyayuu?

Tembl pedepaToB:

1. YronoBHO-MIpaBOBas XapakTEPUCTUKA TPOCTOTO yOUICTBA.

2. YT0JIOBHO-TIPABOBBIE MTPOOJIEMbI SBTAHA3UH.

3. YroJI0BHO-TIpaBOBBIE MEPBI OOPHOBI C 3aKa3HBIMU YOUNHCTBAMH.

4. Cepuiinble yOuiicTBa: mpoOJeMbl KBATM(PUKALUUU U 3aKOHOJATEIBHON pe-
rJIaMEHTAIIH.

5. YrojoBHas OTBETCTBEHHOCTh 32 HE3aKOHHOE HCIOJIb30BAHHE OPTaHOB HIIU
TKaHEW MOTEPIEBIIETO

6. YOuiictBa, COBEpILICHHbIE TP OTATYAIOIINX 00CTOATEIHCTBAX.

7. IlpuBHIIETUPOBAHHBIE COCTABBI YOUICTB.

8. loBeaenue 10 camoyOMiicTBa: MPOOIEMbl KBATU(UKAIIUN U 3aKOHOIATEIb-
HOW perjiaMeHTaIuu
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IHocranosienue Ilinenyma Bepxosrnoro Cyna P® or 27 suBaps 1999 r. Ne 1
«0O cyneOHoiI1 mpakTHKe 1O AeaaM 00 youiictse (c1.105 YK P®D)»

B nensx obecrnieueHus MpaBUIILHOTO MPUMEHEHUsSI 3aKOHOAATENbCTBA, MIPEeay-
CMaTpUBAIOLIETO OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE MPUYMHEHHE CMEPTU JIPYTOMY
yenoseky, [nenym BepxoBHoro Cyna Poccuiickoii denepanyii MOCTaHOBIIAET AaTh
CyJlaM CJIEAYIOIINE PA3bICHEHUS:

1. IIpu paccmorpenun nen o6 yOuiicTBe, SBISIOMIEMCS 0CO00 TSDKKUM Tpe-
CTYIUIEHHUEM, 32 COBEPILICHHE KOTOPOr0 BO3MOYKHO HA3HAYEHHE CaMOT0 CTPOIOro
HaKa3aHusg U3 NpenaycMoTpeHHbIX cT. 44 YK P® BumoB HakazaHUM, CyAbl 00s3aHBI
HEYKOCHUTEIBHO BHITIOIHATH TpeOOBaHHE 3aKOHA O BCECTOPOHHEM, MOJTHOM U 00BEK-
TUBHOM HCCIIEZIOBAHUN OOCTOSITENILCTB JeTa.

[To kaxxqOMy TakoMy ey JOJDKHA ObITh yCTaHOBJIEHA (hOpMa BUHBI, BBISICHE-
Hbl MOTHUBBI, 1I€JIb U CIOCOO NMPUYUHEHHS] CMEPTU JIPYIrOMY YEJIOBEKY, a TaKKe HC-
CJIEIOBaHbl MHBIE OOCTOSATENLCTBA, UMEIOIINE 3HAUEHUE JJI MPaBUIBLHOM MPaBOBOM
OLICHKHU COJIESIHHOT'O U Ha3HA4YE€HHsI BHHOBHOMY CIIPaBEJIMBOTO HaKa3aHUs.

2. Ecnu yOuiicTBO MOXKET ObITh COBEPILIEHO KaK € IPSIMBIM, TaK U C KOCBEHHBIM
YMBICJIOM, TO MOKYUIEHHE Ha YOMHCTBO BO3MOXKHO JIMIIB C MPSIMBIM YMBICIOM, TO
€CTh KOTJla COJICSIHHOE CBUAETEIhCTBOBAJIO O TOM, YTO BUHOBHBIM OCO3HaBaj 0O0IIIe-
CTBEHHYIO OIACHOCTb CBOUX JAEUCTBUN (O€31€MCTBU), TPEABUIET BO3MOKHOCTb WIIN
HEN30€KHOCTh HACTYIUIEHUS CMEPTH JPYroro 4ejI0OBeKa U JKeJlal €€ HACTYIJIEHUs, HO
CMEPTEJIbHBIA MCXOJl HE HACTyNWI MO HE 3aBUCALIMM OT HEro oO0CTOSATEIbCTBAM
(BBHUly aKTMBHOTO CONPOTHUBIIEHUS KEPTBbI, BMEIIATEIbCTBA APYTUX JIMILI, CBOEBpE-
MEHHOI'0 OKa3aHHs NOTEPIEBIIEMY MEAUIIMHCKON TOMOIIH U JIp.).

3. Heobxoaumo oTrpaHMyMBaTh yOWICTBO OT YMBIIUIEHHOTO NPHYUHEHUS
TSKKOTO BpeJa 370pOBbIO, MOBJEKIIEr0 CMEPTh MOTEPHEBLIErO, UM B BUIY, UYTO
npu yOUICTBE yMbICE]I BUHOBHOTO HAIPaBJieH Ha JIMLIEHUE NMOTEPIEBIIETO KU3HU, a
IIPU COBEPUIEHUH NMPECTYIIEHUs, npeaycMoTpeHHoro 4.4 ct.111 YK P®, oTHOo1IeHNE
BUHOBHOTI'O K HACTYIUIEHUIO CMEPTH MOTEPIEBLIETO BBIPAYKAETCA B HEOCTOPOKHOCTH.

[Ipu pemenny BOIpoca O HANPABICHHOCTH YMBIC/IA BHHOBHOT'O CIEAYET HCXO-
IUTh U3 COBOKYITHOCTH BCEX OOCTOSITENILCTB COACSIHHOIO M YYUTBIBATh, B YACTHOCTH,
Croco0 U opyAue MPEecTYIICHUs, KOJIMYECTBO, XapaKTep M JIOKAIU3AINIO TEJIECHBIX
NOBPEXKAEHUIN (HAaIpUMEpP, PAHEHHUSI KU3HEHHO BaXKHBIX OPTaHOB YEJIOBEKA), a TAKKE
MPEAIIECTBYIONIEE MTPECTYIJIEHUIO U MOCIEAYIOIIEe MOBEIEHUE BUHOBHOTO U MOTEP-
MEBILEr0, UX B3aUMOOTHOILIEHUS.

4.1lo 4. 1 c1.105 YK P® kBanuduuupyercs yOuiicTBo, COBEpIICHHOE 0€3 KBa-
TUGUIUPYIONUX MPU3HAKOB, yKa3aHHbIX B 4.2 ¢T.105 YK P®, u 6e3 cmsaryaromux
00CTOSATENBCTB, peaycMOTpeHHbIX cT.cT. 106, 107 u 108 YK P® (nanpumep, B cco-
pe WIH JIpake Mpu OTCYTCTBUU XYJIUTAHCKUX NOOYKIEHU, U3 PEBHOCTH, IO MOTUBAM
MECTH, 3aBUCTU, HEMPUS3HU, HEHABUCTHU, BO3HHUKIIMM HA TOYBE JIMYHBIX OTHOIIIE-
HHUIN).

Ilocmanoenenuem Ilnenyma Bepxosnozo Cyoa P® om 3 anpens 2018 2. N4 6
NYHKM 5 HACMOAWEe20 NOCMAHOGIeHUS 6HECEHbl USMEHEHUS
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5. B cootBerctBuu C monokeHusaMd 4. 1 ct. 17 YK PO yOuiicTBo nBYX min
0oJiee NUIl, COBEPIIEHHOE OJIHOBPEMEHHO MJIM B pa3HOE BpeMs, HE 00pa3yeT COBO-
KYITHOCTH TMPECTYIUICHUNA U MOJUISKUT KBATU(PHUKALUUA MO MYyHKTY «a» 4.2 cT. 105
YK PO, a npu Haau4uu K TOMY OCHOBAHHWI TakKe U MO JIPYTUM ITyHKTaM 4acTH 2
JAHHOM CTaThH, MPHU YCIOBUHU, YTO HU 32 OJHO U3 3TUX YOUICTB BUHOBHBINA paHee HE
OBLIT OCYXK/JICH.

YOuicTBO OJJHOTO 4YeNOBEKAa M MOKYIICHHE Ha YOMMCTBO JPYroro HE MOXKET
paccMaTpUBaThCsl KaK OKOHUYEHHOE MPECTYIUIEHHE — YOMICTBO ABYX Jivil. B Takux
Cly4yasX HE3aBUCUMO OT TMOCJIEIOBATEIbHOCTH MPECTYHHBIX IEUCTBUI COJESIHHOE
cnenyeT kBamduiupoBath mo 4.1 win 4. 2 ¢1.105 1 mo 4.3 ¢1.30 u m. «a» 4.2 ¢T1.105
YK PO.

6. [To . «6» 4.2 c1.105 YK P® xBamudumupyercss yOUNUCTBO JHUIAa UK €TO0
OJIN3KUX, COBEPIIICHHOE C IIEJIbI0 BOCIIPEMSTCTBOBAHUS ITPABOMEPHOMY OCYIIIECTBIIC-
HUIO JIaHHBIM JIMIIOM CBOEU CIY>KEOHOM JESTENbHOCTH WJIM BBIMIOJHEHUIO OO0IIIe-
CTBEHHOTO JI0JITa JIN0O 10 MOTHBAM MECTH 3a TaKYIO JIEATeIbHOCTb.

[Tox ocymiecTBiIeHHEM CITY>KEOHOM JESITEILHOCTH CIEAYET MOHUMATh ICUCTBUS
JUIA, BXOJSIINE B KPYT €ro 00si3aHHOCTEH, BBHITEKAIOIINX U3 TPYIOBOTO JIOTOBOPA
(KOHTpAKTa) ¢ TOCYAAPCTBEHHBIMU, MYHUIIUTIAIbHBIMU, YACTHBIMUA M UHBIMU 3aperu-
CTPUPOBAHHBIMU B YCTAHOBJIEHHOM MOPSAKE MNPEANPUITHUIMUA U OpraHU3alUsIMU
HE3aBUCUMO OT (OpMBI COOCTBEHHOCTHU, C MPEANPUHUMATEISIMU, NEITEIBHOCTh KO-
TOPBIX HE MPOTUBOPEUUT JCUCTBYIOIIEMY 3aKOHOJATEILCTBY, a IOJ BBIIOJHEHUEM
OOIECTBEHHOT'O J10JIra — OCYILIECTBIECHUE IPaKIaHMHOM KaK CIIEHHUAJIbHO BO3JIOKEH-
HBIX Ha HEro OOsI3aHHOCTEW B MHTEpecax OOIIecTBa WM 3aKOHHBIX MHTEpecax OT-
JEIBHBIX JIUII, TAK U COBEPIIICHUE JPYTUX OOIIECTBEHHO MOJIE3HBIX JEeUCTBUH (TIpece-
YeHUEe MpaBOHAPYIICHUH, COOOIIEHHE OpraHaM BJIACTH O COBEPIIEHHOM HJIM FOTOBS-
EMCSI TIPECTYIUICHUH JIMOO 0 MECTOHAXO0XKJICHUU JIMIA, PA3bICKUBAEMOTO B CBSI3H C
COBEpIIEHUEM WM IMPABOHAPYIIEHUH, /1adya CBHUJIETENIEM WIIM MOTEPIEBIIMM IOKa3a-
HUH, 1300JIMYAIONIUX JIUIIO B COBEPIICHUU MIPECTYIICHUS, U JIP.).

K 6nu3kuM norepneBniemMy Jidiiam, Hapsay ¢ OJIM3KUMHU POJICTBEHHUKAMU, MO-
I'YT OTHOCUTBHCS UHBIC JIUIA, COCTOSIIIINE C HUM B POJICTBE, CBOMCTBE (POJACTBEHHUKU
Cympyra), a TakKe JUIa, )XKU3Hb, 3JOPOBbE U OJIArONoIyyne KOTOPhIX 3aBEAOMO IS
BUHOBHOT'O JOPOTH MOTEPIIEBUIEMY B CUJTY CJIOKUBIIUXCS TUYHBIX OTHOILICHUH.

7. Ilo . «B» 4. 2 ¢1.105 YK P® (yOuiicTBo nmIia, 3aBe10MO JJisi BUHOBHOTO
HaxoJs1Ierocsi B OECIOMOIIHOM COCTOSIHMHM) HAJJICKUT KBaTU(PUIIMPOBATH YMBIIII-
JICHHOE MPUYMHEHHUE CMEPTH MOTEPIIeBIIEMY, HECTOCOOHOMY B CHIIy (DHU3UYECKOTO
WU TICUXWYECKOTO COCTOSIHUS 3alIUTUTh CE0s, OKa3aTh aKTUBHOE COMPOTHUBJICHUE
BUHOBHOMY, KOT/1a MOCJIETHUM, COBepIlasi yOUIMCTBO, CO3HAET 3TO 00CTOATENLCTBO. K
JIUIIaM, HaXOAIIUMCS B O€CIIOMOIIIHOM COCTOSIHUM, MOTYT OBITh OTHECEHBI, B 4acT-
HOCTH, TSKEJIOOOJIbHBIE U MpecTapesible, MajJoJIeTHUE JI€TH, JIMLA, CTPaJatolue ICH-
XUYECKUMHU PACCTPONCTBAMH, JHIIAOIIMMHI UX CIIOCOOHOCTH MPABHIBHO BOCTIPUHU-
MaTh OPOUCXOSIIEE.

[Ipn xkBammduUKayu AEHCTBHA BHHOBHOTO 1O 1. «B» 4. 2 ¢T.105 YK P® 1o
MPU3HAKY «yOWICTBO, COMPSDKEHHOE C TMOXMINEHUEM YeJOBeKa JMO0 3aXBaToM 3a-
JI0KHUKA» CIEAYET UMETh B BUAY, YTO MO CMBICIY 3aKOHA OTBETCTBEHHOCTH IO JIaH-
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HOMY IyHKTY 4. 2 ¢T.105 YK P® Hactynaer He TOJBKO 3a YMBIIUIEHHOE TPUYHHEHHE
CMEPTH CaMOMY MOXUIIEHHOMY WJIM 3aJI0’KHUKY, HO U 3a YOUHCTBO JAPYTHUX JIUII, CO-
BEPIICHHOE BUHOBHBIM B CBSI3M C IMOXUIIIEHUEM YEJIOBEKA TUOO 3aXBATOM 3aJI0KHHUKA.
ConessHHOE JTOJDKHO KBaNM(DUIIMPOBATHCA MO COBOKYIHOCTH C MPECTYIUICHUSMH,
npeaycMOTpeHHbIMHU CT.126 wnn ¢1.206 YK PO.

8. Ilpu xkBanmudukanuu youiictsa mo 1. «j» 4. 2 ¢1.105 YK P® nagmexur uc-
XOJIUTh U3 TOTO, YTO MOHSTHE OCOOOM >KECTOKOCTU CBA3BIBACTCSA KAaK CO CIOCOOOM
yOuiicTBa, Tak U C APYTUMU OOCTOSATENbCTBAMU, CBUIACTEILCTBYIOIIMMU O MPOSIBIIE-
HAW BUHOBHBIM 0CO00M ecTOKOoCTH. [Ipu 3ToM s mpusHaHUs yOWIICTBa COBEP-
IIIEHHBIM C 0CO00H JKECTOKOCTHIO HEOOXOAMMO YCTAaHOBUTD, YTO YMBICIIOM BHHOBHO-
r'0 OXBaThIBAJIOCH COBEPIIIEHUE YOUNCTBA C 0CO00i1 )KECTOKOCTHIO.

[Ipu3Hak 0co0O0l KECTOKOCTH HAJWYECTBYET, B YACTHOCTHU, B CIydasiX, KOT/Aa
nepes; JUIICHUEM KU3HU WJIM B MPOIIECCE COBEPIICHUS YOUIICTBA K MOTEPIIECBIIEMY
NPUMEHSUTUCH TIBITKU, UCTA3aHUE WM COBEPIIAIOCH TIyMJICHUE HAJl KepTBOM OO
KOr/1a YOUHCTBO COBEPIIEHO CIIOCOOOM, KOTOPBIN 3aBEIOMO JIJIsi BHHOBHOTO CBSI3aH C
IPUYUHEHUEM TOTEpIIeBIIEMY OCOOBIX CTpaJlaHuil (HAHECEHHE OOJBIIOro KOoJIu4e-
CTBA TEJIECHBIX MOBPEKJICHU, NCIIOIb30BaHNE MYYUTEIBHO JIEUCTBYIOLIETO /1a, CO-
AOKCHUE 3a)KUBO, JJIUTEIBHOE JUIICHUE MUIIM, BOJALI U T.1.). Ocobasi &KECTOKOCTh
MOJKET BBIPA)KAThCS B COBEPILICHUN YOUNCTBA B MPUCYTCTBUU OJU3KUX MOTEPIICBIIIE-
MY JIMII, KOT/Ia BUHOBHBIN CO3HABAJ, YTO CBOMMHU JICUCTBUSIMU MIPUUUHSIIET UM 0COOBIE
CTpajaHusl.

['mymneHnue Haj TPYyHoM caMoO MO ceOe HE MOXKET PaclEHUBATHCA B KaueCTBE
00CTOSATENBCTBA, CBUACTEILCTBYIOMIETO O COBEPIICHUU YOUNUCTBA C 0COOOM KECTOKO-
cTht0. COZIEIHHOE B TAKUX CIy4asiX, €CJIM HE UMEETCS IPYTUX JIaHHBIX O MPOSIBICHUU
BHUHOBHBIM 0CO0O0#1 )K€CTOKOCTH Tepe/ JIMILICHUEM MOTEPIIEBIIETO KU3HU UM B MPO-
1IeCCEe COBEPILICHUS] YOUNCTBA, CIIeyeT KBAIM(PUIIUPOBATH MO COOTBETCTBYIONICH Ya-
ctu cT.105 u no cr. 244 YK P®, npegycmaTpuBaronieii OTBETCTBEHHOCTh 33 HAJPY-
raTelIbCTBO HaJl TEJIaMH YMEPIITHX.

YHHUUTOXEHHUE WINA PACWICHEHUE TPYyNa C IEIbI0 COKPBITUS MPECTYIUICHHUS HE
MOKET OBITh OCHOBAaHUEM JIJIsi KBaTU(UKAIMK yOUICTBA KaK COBEPIICHHOTO C OCO-
00M1 )KECTOKOCTHIO.

9. Iox obmieonacHbIM criocoboM youiicTsa (1. «e» 4. 2 c1.105 YK P®) cneny-
€T MOHMMATh TaKOW CIIOCO0 YMBIIIUIEHHOTO MPUYUHEHUS CMEPTU, KOTOPBINA 3aBEIOMO
JUIs BAHOBHOTO TMPEJICTABIISIET OMACHOCTD JJIS JKM3HU HE TOJIBKO MOTEPIEBIIETO, HO
XOTs1 OBl €I1le OJJHOTO JIUIa (HampuMep, MyTeM B3pbIBa, MOJKOra, MPOU3BOACTBA BhI-
CTPEJIOB B MECTaX CKOTUICHUS JIFOJIeH, OTPaBJICHUS BOJBI U MUIIHM, KOTOPBIMHU, TTOMH-
MO MOTEPIEBIIETO, MOJIb3YIOTCS APYTHUE JIIOJIN).

Ecnu B pesynbrare mprUMEHEHHOTO BUHOBHBIM OOIIEOMACHOIO Crocoba youii-
CTBa HACTYIUJIa CMEPTh HE TOJILKO OINpPEEICHHOIO JIMIA, HO U APYTUX JIUII, COJICSH-
HOE HAUICKHUT KBATU(PUITPOBATh, TOMUMO II. «e» 4.2 cT.105 VK P®, 1o m. «a» 4.2
cT.105 YK PO, a B cinyyae npuuMHEHUS APYTUM JIMLAM Bpelia 3J0POBBIO — MO . «E»
4.2 c1.105 YK P® u no craressm YK, npemycMmaTpuBaronuM OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE TPUYUHEHUE BPEIa 3I0POBBIO.
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B Tex cmydasx, xorma yOWHCTBO MyTeM B3pPbIBa, MOJKOTA WM MHBIM OOIIe-
OMAacHBIM CIOCOOOM COMNPSKEHO € YHUUTOXEHUEM WM TOBPEKIECHUEM YYXKOTO
UMYIIIECTBA JINOO C YHUUYTOKEHHUEM UJTU TIOBPEKICHUEM JIECOB, & PABHO HACaXKICHUM,
HE BXOJSIIMUX B JICCHOU (hOH, COAESIHHOE, HapsAAy C M. «e» 4. 2 ¢1.105 YK P, cie-
nyeT KBaTUpUIUPOBaTh Takke Mo 4. 2 ¢T.167 win u. 2 ct. 261 YK PO.

10. Ilpu xBanudukanuu youiicta mo m. «ok» 4. 2 c¢1.105 YK P® neobxoaumo
YUHUTBIBaTh cojaeprkameecs B ¢T. 35 YK P® onpenenenue noHATUS NPECTYIUICHUS,
COBEPIIEHHOTO TPYIION JUI, TPYHION JIUI] O MPEABAPUTEILHOMY CTOBOPY M Opra-
HHA30BAaHHOW IPYIIION JIULI.

YOuiicTBO MPU3HAETCS] COBEPUICHHBIM IPYIION JIUI, KOTJIa 1Ba WU OoJee Ju-
11a, JTEUCTBYS COBMECTHO C yMBICIIOM, HAaIlpaBJICHHBIM Ha COBEPIICHHE YOHICTBA,
HETIOCPEJICTBEHHO YYaCTBOBAJIM B IMPOIIECCE JIMIICHUSI KU3HU MOTEPIEBIIEro, MpHU-
MEHSISl K HEMY HacWIKME, IPUYeM He00s13aTelIbHO, YTOOBI MOBPEXKIACHUS, MOBJICKIIIHNE
CMEpPTh, OBLIM MPUYMHEHBI KAXKJIbIM U3 HUX (Hampumep, OJWH IOJaBJIsT CONMPOTHUB-
JIEHWE MOTEPHEBUIETO, JIMIIAJI €T0 BO3MOXHOCTHU 3alUIIATHCS, a IPYrod MPUYUHHII
€My CMEpTeJIbHBIC MOBPEXKICHUS). YOUMCTBO cleayeT NpPU3HABATh COBEPIICHHBIM
TPYIIOWA JIUI] U B TOM CIIy4ae, KOrja B MPOLECCE COBEPUIEHUS OAHUM JIUIIOM JEii-
CTBHI1, HAIIPABJIECHHBIX HA YMBIILJICHHOE MPUYNHEHUE CMEPTHU, K HEMY C TOU K€ Iie-
JIBIO MPUCOEAMHIIIOCH APYTOE JUI0 (ApyTrHe JIula).

[IpenBapuTenbHbIN CrOBOP HA YOUICTBO HPE/ITOIAraeT BIPAXKEHHYIO B JTH000i
(opMe TOrOBOPEHHOCTH JIBYX WM OOJiee JIMII, COCTOSIBUIYIOCS IO Hauyaja COBEpILe-
HUSI ICMCTBUM, HEMOCPEICTBEHHO HAMPABJICHHBIX HA JIMIICHUE KU3HU MOTEPIEBIIIE-
ro. I[Ipu 3TOM, Hapsy C COUCIOJHUTEISIMU NPECTYIJICHUS, IPYTUe YYACTHUKHU TIpe-
CTYIHOM TPYIIIBI MOTYT BBICTYIIATh B POJIM OPraHU3aTOPOB, MOJCTPEKATEICH WM T10-
COOHMKOB YOUICTBA, U UX JEUCTBUS HAMJEKUT KBATUPUIIMPOBATH MO COOTBETCTBY-
fonier yactu cT. 33 u n. «x» 4. 2 cT.105 YK PO.

Opranu3oBaHHasi Tpymna — 3TO TPYyIIa U3 ABYX U OoJiee Jinil, 00beINHEHHbIX
YMBICIIOM Ha COBEPIICHHE OJHOTO WJIM HECKOJbKUX yOuicTB. Kak mpaBwmio, Takas
rpyIa TIIATEIbHO IIAHUPYET NPECTYIUICHUE, 3apaHee IOJArOTaBIMBAET OPYIHUS
yOuiicTBa, pacupeensieT pojiu MeXIy ydacTHUKaMu rpymnmbl. [loaTomy npu npusHa-
HUU yOHWICTBA COBEPIICHHBIM OPTaHU3AIMOHHONW TPYMION IEUCTBUS BCEX YYaCTHU-
KOB HE3aBUCUMO OT UX POJIM B MIPECTYIUICHUU CIIEyeT KBATU(PHUIIUPOBATh KaK COUC-
MOJIHUTENHCTBO 0€3 cchuiku Ha ¢T.33 YK POD.

11. Tlo . «3» 4.2 cT1.105 YK P® (yOuiicTBO U3 KOPBICTHBIX MOOYXACHUMN) Clie-
IyeT KBaTu(UIIUPOBATH YOMICTBO, COBEPIIICHHOE B IEJISIX MOTYUCHUS MaTepUATbHON
BBITOJIBI 711 BAHOBHOT'O WJIM APYTUX JIMIT (JICHET, UMYIIIECTBA WJIK IIPaB Ha €ro Mmojy-
YeHue, NpaB Ha >KWIIUIOMAAh U T.M.) WIM HU30aBJICHUS OT MaTEpUaJbHBIX 3aTpaT
(BO3BpaTa UMYIIECTBA, JI0JIra, OMJIATHI YCIYT, BHITIOJHEHUS UMYIIIECTBEHHBIX 00s13a-
TEJbCTB, YIIJIAThl A IUMEHTOB U JIp.).

Kak yOuiicTBO 1o HailMy HaIJIeXKUT KBaIU(pHUIMPOBATH YOUHCTBO, 0OYCIIOB-
JIEHHOE TOJIYYEHHEM HUCIOJHUTENIEM MPECTYIUICHUS! MaTepUaIbHOTO WJIM UHOTO BO3-
HarpaxaeHus. Jlumna, opranuszoBaBie yOMICTBO 3a BO3HArpa)x<JaeHUE, MOJICTPEKAB-
IIIME K €ro COBEPIICHUIO WM OKAa3aBIIME MOCOOHWYECTBO B COBEPIIECHUU TAKOTO
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yOHiIICTBA, HECYT OTBETCTBEHHOCTH 10 COOTBETCTBYIOIIEH YacTu CT. 33 | M. «3» 9. 2
ct.105 YK PO.

Kak conpspkeHHOe ¢ pa3d0eM, BHIMOTaTeIbCTBOM WM OAHIUTHU3MOM CIEIYET
KBIU(PUIIMPOBATh YOUIMCTBO B MPOIIECCE COBEPIICHUS YKa3aHHBIX MPECTYIUICHH.
ConessHHOE B TaKUX CiIydasx KBaauduuupyercs 1o 1. «3» 4. 2 ¢1.105 YK P® B co-
BOKYITHOCTH CcO cTaTthaMu YK, mpenycMaTpuBalOIUMU OTBETCTBEHHOCTh 3a Pa30oid,
BBIMOTATEIbCTBO WM OaHUTU3M.

12. Tlo m. «m» 4. 2 ct. 105 YK P® cnenyer kBanmuduimpoBatsh yOUicTBO, CO-
BEpIIICHHOE Ha IMMOYBE SIBHOTO HEYBAKEHUS K OOMIECTBY W OOMICTIPUHSITHIM HOpMaM
MOpaju, KOT/la MOBEJICHHE BUHOBHOIO SBJISIETCS OTKPBITHIM BBI30BOM OOIIIECTBEHHO-
My TOpSAKY U OOYCIOBICHO >KEJIaHHEM MPOTHUBOIOCTABUTH CEOSl OKPYKAIOIINM,
MPOJIEMOHCTPUPOBATh MPEHEOPEKUTEILHOE K HUM OTHOIICHHUE (HAMPUMEP, YMBIIII-
JIEHHOE€ NPUYMHEHHE cMEPTHU 0€3 BUIMMOIO MOBOJAA WM C UCIOJIb30BAaHUEM HE3HA-
YUTEJIBHOTO MOBOA KaK Mpejyiora Jijisi yOuncTa).

Ecnu BUHOBHBIN, TOMUMO yOUICTBA U3 XYJTUTAHCKUX MOOYXKIACHUM, COBEPILINI
WHBIC YMBIIUJICHHBIC ACUCTBUS, Tpy00 HapylIaBIIue OOIIECTBEHHBIN MOPSIIOK, BhIpa-
’KaBIIUE SIBHOE HEYBAKEHUE K OOIECTBY U COMPOBOXKIABIIUECS MPUMEHEHNEM HACH-
JUsl K TpaxkaaHaMm JIM0O yrpo3oi ero mpuMEHEHHs], a PABHO YHUYTOXXEHUEM WM T10-
BPEXKJICHUEM Uy>KOT0 UMYIIECTBA, TO COJEIHHOE UM HAJUICKUT KBATU(PUIIUPOBATH 110
. «u» 4. 2 c1. 105 YK P® u cooTBercrBytrouleid yactu ct. 213 YK PO.

JInst mpaBWIILHOTO OTIPAaHUYECHUSI YOUUCTBA M3 XYJUTAHCKUX MOOYKJICHHUU OT
youiicTBa B ccope JIMOO0 JIpake CieAyeT BBISCHAThH, KTO SIBUJICS MX WHHUIIMATOPOM, HE
OBUT JIU KOH(JIMKT CIOPOBOLIMPOBAH BUHOBHBIM JIJI1 UCIIOJIB30BAHUSI €TI0 B KAYECTBE
MOoBOJA K yOuiicTBy. EciiM 3a4MHIIMKOM CCOpBI WJIM JPAKU SBUJICS MOTEPIEBIINM, a
PaBHO B CiIy4ae, KOrja MOBOJIOM K KOHQUIMKTY MOCIYKHJIO €r0 IPOTUBOIPABHOE MO~
BEJICHNE, BUHOBHBI HE MOYKET HECTU OTBETCTBEHHOCTh 32 YOUNUCTBO U3 XYJIUTAHCKUX
oOYKICHU.

13. Tlo cmbicny 3akoHa KBanmudukaius mo m. «k» 4. 2 ct. 105 YK P® cosep-
IIEHHOTO BWHOBHBIM YOHWICTBA OMPE/EICHHOTO JIMIIA C IENbI0 CKPBITh JIPyroe mpe-
CTYIUIEHHE WIA OOJIErYUTh €r0 COBEPIICHUE HUCKII0YAeT BO3MOXKHOCThH KBalmu(uKa-
MU ATOTO K€ YOMHCTBA, MOMUMO YKa3aHHOTO IYyHKTAa, MO KaKOMY-JTHOO JIPyromy
nyHkTy 4.2 ¢1.105 YK PO, npenycmarpuaroiiieMmy UHYIO 1€ UM MOTUB YOUHCTBA.
[ToaTOMy, ecnu yCTaHOBJIEHO, YTO YOMICTBO MOTEPIEBILErO COBEPUICHO, HAIPUMED,
M3 KOPBICTHBIX WJIM U3 XYJIMTAHCKUX MOOYXKJICHUH, OHO HE MOXKET OJHOBPEMEHHO
KBaNM(pUIMPOBATHCS MO M. «k» 4. 2 c¢T. 105 YK PO.

[lon yOuiicTBOM, COMpSHKEHHBIM C W3HACUJIOBAHWEM WM HACHJIbCTBEHHBIMU
JNEUCTBUAMM CEKCYaJIbHOTO XapakTepa, ClelyeT MOHUMaTh YOUNHCTBO B MpOILIECCE CO-
BEpIICHUS YKa3aHHBIX MPECTYIUICHUN WM C IIEJIbI0 UX COKPBITHS, a TaKXKe COBEp-
[IEHHOE, HampuMep, M0 MOTHBaM MECTH 3a OKa3aHHOE CONPOTUBIIEHUE MPU COBEP-
IEHUH 3TUX MPECTYIUICHUM.

YuuTeIBasi, 4TO MPU FTOM COBEPIIAIOTCS IBA CAMOCTOSTEIbHBIX TPECTYIICHUS,
COJICSTHHOE CJIeTyeT KBaauuIupoBaTh mo m. «k» 4.2 ¢1.105 YK PO u, B 3aBucumo-

CTH OT KOHKPETHBIX OOCTOSITENILCTB JIeJIa, IO COOTBETCTBYIONTUM YacTsM cT.131 wm
cr.132 YK PO.
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14. UckiroueH.

15. Uckmntouen.

llocmanoenenuem Ilnenyma Bepxosnoco Cyoa P® om 6 ¢eepans 2017 2. Ne 7
6 nynkm 16 Hacmosawe2o nocmarHo81eHUs GHeCeHbl USMEHEHUS

16. Ilo cMbIcily 3akOHa yOMHCTBO HE JTOJDKHO PACLCHUBATHCS KaK COBEPIIEH-
HOE€ IpU KBATU(UUIUPYIOUIUMX IPU3HAKAX, IPEIYCMOTPEHHBIX ILIL «a», «I», «e» 4. 2
cT. 105 YK P®, a taxke npu 00CTOATENBCTBAX, C KOTOPHIMU OOBIUHO CBA3AHO MPE-
cTaBjieHHEe 00 0c000i1 )KeCTOKOCTH (B YaCTHOCTH, MHOKECTBEHHOCTh paHEHHM, youii-
CTBO B IPUCYTCTBUU OJIM3KUX MOTEPHEBLIEMY JIMII), ECIM OHO COBEPIIEHO B COCTOSI-
HUW BHE3AIMHO BO3HUKILIErO CHJIBHOIO JYHIEBHOTO BOJHEHUS JIMOO MPH NPEBBILICHUN
npeesoB HeoOX0IUMOM 0OOPOHHI.

17. YO6uiicTBO, COBEpUICHHOE MPH KBATU(PUIMPYIOMUX MpHU3HAKAX, MPEIy-
CMOTPEHHBIX ABYyMs U Oonee myHkTamu 4. 2 ¢T.105 YK PO, nomkHO KBanuduuupo-
BaTbCA 110 BCEM 3TUM ITyHKTaM. Haka3zaHue e B TakMX Ciy4asx He JOJDKHO HaszHa-
4aTbCsl MO KaKJIOMY MYHKTY B OTJEIbHOCTH, OJHAKO IPU HA3HAYEHUU €ro HeoOXxo-
JMMO YYUTHIBaTh HAJIMUYUE HECKOJIBKUX KBAIM(DULIMPYIOIUX MPU3HAKOB.

B cnyuasx, korja noacyAMMoOMy BMEHEHO COBEpIICHHE YOUIICTBa MPU KBaJIH-
(GUIMpYIOMMX NpU3HAKaX, MPEAyCMOTPEHHBIX HECKOJBKUMH MyHKTamMH 4. 2 cT.105
VYK P®, u oOBUHEHHE 10 HEKOTOPBHIM M3 HUX HE MOJATBEPAMIIOCH, B OMHMCATEIBHOM
4acTHU MPUTOBOpa JIOCTATOYHO C MPUBEACHUEM HaIJIEKAIMX MOTUBOB C(HOPMYIUPO-
BaTh BBIBOJ] O MPU3HAHUH OOBUHEHHUS 10 TEM WJIM UHBIM ITYHKTaM HEOOOCHOBAaHHBIM.

18. JleiicTBUS AOHKHOCTHOTO JIMIIA, COBEPIIMBLIEr0 yOUKWCTBO MPHU MPEBbILIE-
HUU JTOJDKHOCTHBIX MTOJITHOMOYHM, ClIeyeT KBAIM(UIIMPOBATH IO COBOKYITHOCTH ITpe-
CTYIUIEHUH, TPEAYCMOTPeHHBIX 4.1 min 4. 2 ¢1.105 1 4.3 ¢1.286 YK PO.

AHQJIOTUYHO IO COBOKYMHOCTH € 4. 2 ¢T. 203 YK P® nomxHbl KBaIUOUITUPO-
BaTbCs JEHUCTBUSI PYKOBOJMUTEIS WM CIY’KAILEr0 YaCTHOM OXpaHHOM WM JETEKTHB-
HOM CJTy’KObI, COBEPIIMUBIIETO YOUICTBO MPH MPEBHIIIICHUH TTOJTHOMOYUMA, MPEIOCTaB-
JIEHHBIX EMYy B COOTBETCTBHH C JIMLIEH3HUEN, BOIIPEKH 3a/1a4aM CBOEH JAECSATEIBHOCTH.

19. YOuiicTBO COTpyAHMKA MECTa JMILEHUS CBOOOABI MIM MECTa COAECpKaHUS
HoJl CTpaxked JMOO0 OCYXJIEHHOrO C LIEJbI0 BOCHPENATCTBOBATH €r0 HCIPABICHUIO
WIA U3 MECTH 3a HCIIOJIHEHUE UM OOIIECTBEHHOW OOS3aHHOCTH, COBEPLICHHOE JIH-
[IOM, OTOBIBAIOUIMM HaKa3aHUE B BUJE JIMLIECHUS CBOOOJBI WM COJEPKALIMMCS O]
CTpaKel, HaJJICKUT KBaTU(UIIUPOBATH, MMOMHUMO COOTBETCTBYIOIIEH udactu cT.105
YK P®, no cr.321 YK P®, npenycMmarpuBaromieii 0TBETCTBEHHOCTD 3a A€30pTaHU3a-
M0 HOPMAJIbHOM JIEATEITbHOCTH YUPEXKIECHUN, 00€CTIeUnBAOIINX U30JSLUI0 OT 00-
IIECTBA.

Ilocmanoenenuem I[lnenyma Bepxosrnoco Cyoa P® om 6 ¢espans 2017 2. Ne 7
6 nynkm 20 Hacmosawe2o NOCMaHO8IeHU 6HECEHbl USMEHEHUS

20. Ilpy Ha3HAYEHUM HAKa3aHUA 32 YOMHCTBO HEOOXOAMMO YUUTHIBaTh BCE 00-
CTOATEIbCTBA, IPU KOTOPHIX OHO COBEPILIEHO: BUJ YMbICJIA, MOTUBBI U LI€JIb, CIIOCO0,
0OCTaHOBKY M CTaJHIO COBEPIIEHUS MPECTYIUICHUS, a TaKXKe JUYHOCTh BUHOBHOTO,
€ro OTHOULICHHE K COACSIHHOMY, OOCTOSITELCTBA, CMATYAIOIIME U OTATYAIOLIME HaKa-
3aHue. PaBHBIM 00pa30M JOJKHBI OBITh UCCIIEI0BAHBI JaHHbIE, OTHOCSIINECS K JTNY-
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HOCTHU MOTEPIIEBIIETO, €r0 B3aUMOOTHOIICHUS! C MOJICYJUMBIM, a TAKXKE MOBEJICHUE,
IpellecTBOBaBIlee yOUMCTBY.

CmMmepTHas Ka3Hb KaK MCKJFOUMTENIbHAS MEpa HaKa3aHUs MOXKET MPUMEHSThCSA
3a COBEpIIEHUE 0CO00 TSHKKOTO MPECTYIICHUS, MOCATAIONIEr0 Ha KU3Hb, JUIIb TO-
r71a, KOrja HeoOXOAUMOCTh €€ Ha3HaueHUs 00YCIOBIMBAETCS OCOOBIMU OOCTOSITENb-
CTBaMHU, CBHUJETEJIbCTBYIOIIUMH O BBICOKOW CTENEHH OOIIECTBEHHONW OMACHOCTH CO-
NESHHOTO, W, HApsAly C 3TUM, KpallHE OTPHUIATEIbHBIMU JAHHBIMH, XapaKTEPHU3YIO-
IIMMH BUHOBHOTO KaK JIMIIO, MPECTABIAIONIEE UCKIIOYUTEIBHYIO OMACHOCTH IS
oO11ecTBa.

21. Ilo xaxxaoMy ey 00 YMBIIUICHHOM NPUYMHEHUU CMEPTU JPYTOMY Ueio-
BEKY HAJIJIC)KUT YCTaHABJIUBATh MPUUYUHBI M YCJIOBHS, CIOCOOCTBOBABIIIME COBEPIIIE-
HUIO TPECTYIUICHUS, U MPH HAJIUYUK K TOMY OCHOBAaHMH pearupoBaThb Ha HUX B
MPEyCMOTPEHHOM IPOLIECCYAIbHBIM 3aKOHOM MOPSJIKE.

22. B cBsI3M ¢ IPUHATUEM HACTOSIIIETO MOCTAHOBJICHUS MMPU3HATH YTPATUBILINM
cuny nocraHoBieHue [lnmenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 22
nexadps 1992 r. Ne 15 «O cyneOHOM MpakTHUKE IO JiejaM 00 yMBINUICHHBIX YOUH-
CTBax» M CUMTATh HE JNEUCTBYIOLIMMH Ha Teppuropuu Poccuiickoin Penepauuu 1mo-
cranosienus [Inenyma BepxoBaoro Cymna CCCP ot 27 utons 1975 r. Ne 4 «O cy-
NeOHOM TIpaKTUKE M0 JejiaM 00 yMBIIUICHHOM YOucTBe» U OT 22 ceHtsiops 1989 r.
Ne 10 «O BpIMOJNIHEHUU CyJaMH PYKOBOASIIMX pa3zbicHeHul [lnenyma BepxoBHOTo
Cyna CCCP npu paccMOTpPEHUH YTOJIOBHBIX JIe] 00 YMBIITUICHHBIX YOUHCTBAX .
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TEMA 2. HPECTYIIVIEHUSA TPOTUB 310POBbS I'PAK/IAH.

1. IlpectyruieHnss mpoTUB 310POBbS U UX BUAbL. [loHSATHE M BUIBI Bpena 3710-
POBBIO.

YMBIIIEHHOE MPUYMHEHUE TSKKOTO Bpena 370poBblo. KBanuduimpoBanHubie
BUJIBI ATOTO MOpecTyIuieHus. OTauyue yMBIIUIEHHOTO NMPUYMHEHUS TSHKKOTO Bpeaa
3JI0POBBIO, MOBJIEKIIIET0 CMEPTh MOTEPIIECBIIETO, OT YOUICTBA U MPUYUHEHHUE CMEPTH
10 HEOCTOPOKHOCTH.

VYMBIIUIEHHOE TPUYUHEHHE CpeTHEH TsHKecTd Bpeaa 310poBbio. KBamuduim-
POBaHHBIE BUBI TOTO MPECTYIIEHNUS.

YMBIIIEHHOE NMPUYMHEHHUE TSKKOTO WM CPEAHEN TSKECTH BpPEAa 30POBBIO
MIPU CMATYAIOIINX 0OCTOATEIBCTBAX 3/I0POBBIO.

YMBIIUIEHHOE IPUYUHEHUE JIETKOTO BPEa 310POBBIO.

Hcts3anne. Buabl 3TOro npecTyrieHus .

[IprunHEeHNE TSHKKOTO WM CPEIHEN TSHKECTHU Bpela 340POBbIO 10 HEOCTOPO K-
HocTH. KBaunuimpoBaHHbie BUIBI 3TOTO NMPECTYIUICHHS. 3apaKeHNE BEHEPUUECKOM
00JIE3HBIO U €T0 BUJIBI.

3apaxxenue BUY-undexiueit 1 ero BUIbI.

2. IlpecTyruieHusi, CTaBAIINE B OMACHOCTh KU3Hb U 3JI0POBbE.

[ToGon. Yrpo3a yOuicTBOM UM NIPUIUHEHUEM TSKKOTO BPEa 3J0POBbIO.

[IpuHYyXA€eHNE K U3BITHUIO OPTaHOB WJIM TKAHEW YesoBeKa I TPAHCIUIAHTA-
nuu. KBanuduiupoBaHHbIE BUIBI TOTO MPECTYIICHUS.

3aBeIOMOE MOCTABJIICHUE APYroro Jikia B OMNACHOCTH 3apaxkeHuss BUY-
uH(peKuuen.

Heszakonnoe mpousBojcTBo abopta. KBamuduiupoBaHHble BUABI 3TOTO Ipe-
CTYTUICHUSL.

Heoxazanue nmomoru 6onpHOMy. KBanuduirpoBaHHbIe BHIBI 9TOTO MPECTYII-
JICHUS.

OcraBiieHNE B OTIACHOCTH.

MeTtoauyeckue peKkOMeHAALNHU K TeMe

[Tpr m3ydeHnu NaHHOW TEeMbl HEOOXOJUMO OINPEAETUTh KPUTEPUU pa3rpaHu-
YeHMs TSDKECTH NMPUYMHEHHOTO Bpeaa 370poBblo. [lpaBumia ompeneneHust CTENeHU
TSOKECTH BpeAa, MPUUMHEHHOTO 3[OPOBBIO YEIIOBEKA, YTBEP)KIEHBI TOCTAHOBICHUEM
[TpaButenscTBa PO ot 17 aBrycra 2017 r. Ne 522 (PT". 2017. 23 aBr.) u KOHKpETHU3H-
pPOBaHBI TIPUKAa30M MuHHCTEPCTBA 3APaBOOXPAHEHHUS U COLMAIBHOTO pa3BUTUS PO
ot 24 anpens 2018 r. Ne 1941 r. MockBa «O0 yTBepx)aeHnd MeaUIIMHCKUX KPUTE-
pHUEB OMpeAeNeHUs] CTETNICHH TSHKECTH Bpela, MPUYMHEHHOTO 3J0POBBIO YETIOBEKA
(PT". 2018. 5 cenr.).

Cucrema npecTyIIeHU POTUB 310pPOBbs YEJIOBEKA BKIIIOYAET B ce0s

l.mpecTymuieHns, IPUYUHSIONINE BPE/] 3J0POBbIO YEJIOBEKa!

- YMBIIUIEHHOE MPUUYMHEHHUE TSKKOTO WM CPeIHEH TSKECTH Bpelia 37J0POBbIO
yenoseka (ct. 111-114 YK);
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- MPUYMHEHHE TSHKKOTO BpEJa 3/I0POBBI0 YEJIOBEKA MO HEOCTOPOKHOCTHU (CT.
118 YK);

- YMBIIJIEHHOE NMPUYMHEHHUE JIETKOTO Bpeaa 3710pOBbIo yesoBeka (ctT. 115, ga-
ctuuHo cT. 117 YK);

2. MpecTyIUIeHUs, MPUUYUHSIONUE CTpalaHus 0e3 Bpela 3/I0pOBbIO YeOBEKa
(ct. 116, vactuuno ct. 117 YK);

3. mpecTyIUIEHUs, CTaBSIIUE MO YTPO3y 3/I0pPOBbE, a B HEKOTOPBIX CIydasx U
®U3HB yenoBeka (ct. 119-125 YK).

OO1iecTBEHHas: ONACHOCTh JAHHBIX MPECTYIUICHUH 3aKJII0YaeTcsl B MOJAPBIBE
KOHCTUTYITMOHHBIX TapaHTUH Ha HEMPUKOCHOBEHHOCTHh JIMYHOCTH, B MPHIYNHCHUU
YEJIOBEKY CTpaJaHuM, JIMIICHUHA €TO HEOThEMJIEMBIX €CTECTBEHHBIX OJiar: 3MI0pOBbs,
KU3HH.

OCHOBHBIM OOBEKTOM MPECTYIHBIX MOCSATATEIBCTB SBISETCS 3J0POBbE UEIO-
BEKa, OJABEPTIIETOCS MOCATATEIBCTBY CO CTOPOHBI BAHOBHOTO JIUIIA.

OOBbEeKTUBHASI CTOPOHA COCTABOB IMPECTYIUICHUN BBIpa)kaeTcs B (opme neu-
CTBUSA UK O€37CHCTBUS.

[To 3akoHOATENBHONM KOHCTPYKIIMHA COCTaBbI MPECTYIUICHU, KaK MPAaBUIIO, SIB-
JSIOTCS «MaTepruaibHbIMU». COCTaBbl MPECTYIUICHUN, TPETyCMOTpEeHHbIE cT. 119, u.
lcr. 122, 4. 1 cT. 123, c1. 125VK, umeroT «dopmanbHy0», a OmucaHHbie B cT. 116, u
117, 120 YK - «dopmalibHO-MaTEepHATIbHYIOY» 3aKOHOIATEIbHBIE KOHCTPYKIIUU.

CyOBeKT NpecTYNMHBIX MOCATATENbCTB, KaK MPaBUilo, OOLIUH, T.€. (pU3nIecKoe
BMEHSIEMOE JIMI0, JOCTHUTIIEE K MOMEHTY COBEpIICHHUS MpecTyrieHus 14-ieTHero
(ct. 111, 112 YK) unu 16-netnero (ct. 113-125 YK) Bo3pacta. Bo3moxken cnenu-
anbHbIN cyObekT (cT. 121, u. 2-4 ct1. 122, c1. 123-125 VK).

CyOBbeKkTHBHAsI CTOPOHA COCTABOB MPECTYIUICHUN XapaKTEpPU3yeTCs BUHOU B
¢dopme ymbicaa (ct. 111-117, 119-121 u ap. YK) unm vHeocropoxxknoctu (ct. 118, 124
u 1p. YK). IIcuxudyeckoe OTHOIICHHUE JIMIA K COBEPIICHHOMY UM MPECTYITHOMY Jesi-
HUIO MOXKET OBbITh C 1ByMs (popMamu BUHBI (cM. 4. 4 c1. 111, 4. 3 c1. 123 VK).

TsxKHM Bpel 310POBBIO YEJIOBEKA BBIPAKACTCS:

a) B TEJIECHOM MOBPEKICHUHU, T.€. HAPYIICHUU AaHATOMUYECKOW IIEJIOCTHOCTH
OpraHoOB, TKaHEH W UX HU3HOTOTUYECKUX (DYHKIIUIA;

0) B 3a00JI€BaHNU WJIM TATOJIOTUYECKOM COCTOSTHUU, BOSHUKIIIEM B PE3yJbTaTe
BO3JICUCTBUS PA3IMYHBIX (PAaKTOPOB BHEIIHEHW cpeibl (MEXaHUYECKHX, (U3HUUECKHUX,
XUMUYECKUX, OHOJOTHUECKUX, Tcuxuyeckux) (cMm. m. 2 IlpaBun cyneOHO-
MEIUIIMHCKONW IKCTEPTU3bl TSHKECTH Bpella 3/I0pPOBBIO, YTB. MpHKa3zoM MuH3apaBa
Poccun ot 10.12.1996 Ne 407 (npunoxenue 2), pea. ot 05.03.1997.

Tsoxkuit Bpen 310poBbio (cT. 111 YK) onpenensercst mo onmacHOCTH 1Sl 5KU3HU
B MOMEHT MPUYUHEHUS BpeJa, a IPU OTCYTCTBUH ITOT0 MPHU3HAKA - MO CJICAYIOIINM
MOCJIEJICTBUSM:

1) motepe 3penus, peuu, cnyxa;

2) moTepe Kakoro-ianbo opraHa JimOo yrpaTe OpraHoM ero (PyHKITHi;

3) HeusrnaauMomy 00€300paKMBaAHUIO JIUTIA;
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4) paccTpoiCTBY 310pOBbsI, COEAMHEHHOMY CO CTOMKOW yTpaToil oliel Tpy-
JOCTIIOCOOHOCTH HEe MeHee ueM Ha 1/3, nubo npu IIMTENbHOCTH PacCTPOMCTBA 30PO-
BB cBbIIIe 120 qHEH;

5) mosiHOM yTpaTe npodeccuoHaIbHOM TPYA0CIIOCOOHOCTH;

6) peprIBaHUI0 OEPEMEHHOCTH;

7) ICUXUYECKOMY PacCTPOUCTRY;

8) 3a0oyieBaHUI0 HapKOMaHUEW WU TokcukomaHuen (cm. 4. 1 ct. 111YK, m.
12, 29 TlpaBumn).

JI1s1 yCTaHOBIIEHUS TSKECTH BpEJla IOCTATOYHO HAJIMYMS OJHOIO U3 MEepeyuC-
JICHHBIX PU3HAKOB. [Ipy HANTMYMKM HECKOJBKUX MPU3HAKOB TSHKECTh Bpe/ia 3J0POBbIO
YCTaHABIMBAETCA MO TOMY HPHU3HAKY, KOTOPBIM COOTBETCTBYET OOJBLICH CTEIECHH
Bpeza 370poBbI0 (cM. 1. 12 ITpaBuin).

OnacHbIM JJIS1 *KU3HU SIBJSICTCS] MPUUUHEHHBIN Bpea 370POBbBIO, B3bIBAIOIIUIA
YIPOKAIOIIEE )KU3HU COCTOSIHME, KOTOPOE MOYKET KOHUUTHCA cMepThio. lIpenoTspa-
[IEHUE CMEPTEJIBHOTO HCXO0Ja B PE3yJbTaTe€ OKa3aHUS MEIMIIMHCKOW MOMOILIH HE
U3MEHSIET OLIEHKY Bpe/ia 3/J0POBbIO KaK OMACHOTO JJis Ku3HH (cM. 1. 13 Tlpasun).

OnacHbIM JJIs )KU3HHU BPEIOM 3JI0POBBI0 MOTYT OBITh M TEJIECHBIC MOBPEKIEC-
HUs1, U 3a00JIeBaHUs, U MATOJIOTHYeCKrue cOCTOsIHMs. K omacHbIM Uil )KM3HU TIOBpeE-
XKIEHUAM, B YACTHOCTH, OTHOCSTCSI:

1) npoHUKalOIKUe paHEeHUs Yepena, B TOM YKclie U 0e3 MOBPEKICHUS TOJIOBHO-
r0 MO3ra; IO roJOBHOIO MO3ra TSXKEJIOW CTENEHH; PaHEHMsI )KHMBOTA, MPOHUKAIO-
1Me B MOJOCTh OpromuHbl, Tepmudeckue oxxoru Il u IV creneneil ¢ miomaapio mo-
paxeHus, npesbimaromen 15% noepxHoctr tena; oxoru Il u III crenenen ¢ mio-
IaI6I0 OopaXkeHusi cCOoTBETCTBEHHO Oosiee 20 u 30% moBEepXHOCTH Tea, U T.1.;

2) MOBPEXICHUS, €CIIM OHU MOBJEKIINA 32 COOOM YrposKarouiee >KU3HU COCTOSI-
Hue (cM. 1. 30, 32, 33 I[IpaBui).

He omacHbi [u1s1 KUM3HU Bped 340POBBIO, SBIIOMIMUCA TSHKKUM IO TOCIEN-
CTBHSIM, BBIPAXKAETCS B CIICIYIOIIEM.

[ToTepst 3peHus — MOJIHAs CTOWKAs CJIenoTa Ha 00a ria3a Uik TaKoe COCTOSIHUE,
KOrja UMeeTCsl TOHMKEeHne 3peHust 10 ero octpoTsl 0,04 u HUXke (CUeT maiableB Ha
paccTostHUM 2 M U 110 cBeToontyiieHus). [lorepst peun — yrpaTa crmocoOHOCTH BhIpa-
aTh CBOM MBICIU YICHOPA3AECIbHBIMU 3BYKAMH, MTOHATHBIMH OKPY’KAIOUIUM, B TOM
qyucje B pe3yabpTare notepu royoca. [loteps cayxa — noigHas riyxoTa WM TaKoe He-
00paTUMoOe COCTOSTHUE, KOTJIa TOTEPIEBIIMK HE CIBIIIUT Pa3rOBOPHON peur Ha pac-
CTOSIHMM 3-5 CM OT yIIHOM pakoBUHBI (cM. 1. 36-38 [IpaBumn).

[Ipu onpenenenuu TsHKECTH BpeAa 30POBbIO MO MPHU3HAKAM «IIOTEPS 3PEHUS
WJIN «IIOTEPs CIIyXa» HE YUYUTHIBAETCS BO3MOKHOCTh MX YIYUIIEHHUS C MOMOIIBIO Me-
JTUKO-TEXHUUYECKUX CPEJICTB (KOPPUTHUPYIOIIUE OYKH, CIIYXOBBIE ammapaThl U T.II.)
(cm. 1. 38 IpaBm).

2. Tlotepst kakoro-n1ubO opraHa — yTpara pyKu, HOTH, T.€. OT/ICJICHUE UX OT TY-
JIOBUIIA; yTpaTa HanOoJiee BaXKHOU B (DYHKIIMOHATLHOM OTHOIIEHWN YaCTH KOHEYHO-
CTU (KUCTH, CTOIIbI), KOTOPYIO MIPUPABHUBAIOT K yTpaTe PYKW WIIA HOTH, YTO TAKKE
BJICUET CTOMKYIO yTpaTy TPYAOCHOCOOHOCTH Oojee yem Ha 1/3; yrpaTta ogHOrO rias-
HOTO 0JI0Ka, OJTHOTO SIMYKa. Y TpaTra OpraHoM ero (GyHKIHH - mapajind Wil HHOE CO-
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CTOSIHME, UCKJIIOYAIOUIEE NESITEIbHOCTh PYKH, HOTHM; MOTEPs 3pEHUs Ha OJIMH IJIas3,
CJIyXa Ha OJIHO yXO; MOBPEXKIAEHUE MOJIOBBIX OPraHOB, COMPOBOKIAAOIIECECS OTEPEH
POU3BOIUTENLHON CIIOCOOHOCTH, MOJ] KOTOPOH MOHUMAIOT MOTEPIO0 CIIOCOOHOCTH K
COBOKYIUICHHUIO JIMOO K OIUIOJIOTBOPEHHUIO, 3a4aTHIO, BHIHAIIUBAHUIO U JIETOPOXK]IE-
HUIO (cM. 1. 36, 38-39.3 IIpaBmi).

3. Heusrnangumoe 06e300paKMBaHKe JIMIA — €CJIU JJI YCTPaHEHUS! BUIAMMBIX
MOCJIEJICTBUN MOBPEXKIACHUSI TpedyeTcs KocMeTndeckas omnepanus. [long usrmagumo-
CTBIO TOBPEXIECHUS MOHUMAETCS BO3MOYKHOCTb HCYE3HOBEHHSI BUJIUMBIX IMOCIEN-
CTBUI MOBPEXKIEHUS WM 3HAYUTEIbHOE YMEHBIIEHHE UX BBIPAKEHHOCTH (T.€. BbIpa-
KEHHOCTH pyOI110B, nedopmaru, HapyLIeHUs MUMHUKHU U
np.) C TEYEHWEM BPEMEHUM WM T[OJ  BIHSIHHUEM  HEXUPYPIHUYECKHUX
cpeacts (1. 43 [IpaBui).

4. TloBpexaeHus, 3a00J€BaHUs, MATOJOTMYECKUE COCTOSHUS, MOBJEKIINE 3a
co00 CTOMKYIO yTpaTty o0Iiel TpyaocnocoOHoCcTH He MeHee yeM Ha 1/3 (1. 41 Ilpa-
BUJI).

5. llonHas ytpaTa mpo@eCcCHOHAIBHON TPYIOCHOCOOHOCTH — MOTEPs CIOCO0-
HOCTH K UHIMBHUAYAJIbHOU TPYIOBOM ACATEIBHOCTH.

6. IlpepbiBaHue OEpPEMEHHOCTH HE3aBUCHUMO OT €€ CPOKa SBISIETCS TSHKKUM
BPEAOM 370POBBIO, €CJIM OHO HAXOJAUTCS B INPSIMOM MPUYMHHO-CIIEICTBEHHON CBSI3H C
BHEIIHUM BO3JIEHCTBUEM, a HE 00YCIOBIIEHO MHIMBUYaJIbHBIMU OCOOEHHOCTSMU Op-
raHvsMa uiu 3a00J1€BaHUsIMU OCBUIETENIbCTBYEMOMH (T1. 42 [IpaBui).

7. Ilcuxn4ueckoe paccTpOMCTBO, €r0 IUAarHOCTUKY U NPUYMHHO-CIEACTBEHHYIO
CBA3b C MOJYYEHHBIM BO3JEHCTBUEM OCYIIECTBIIAECT CyA€OHO-TICUXHUATpUUYECKas SKC-
MEePTU3a, PABHO KaK U TSKECTh IcUXuueckoro 3adonesanus (1. 40 [Ipasun).

8. 3aboJyieBaHNE HAPKOMaHUEH WU TOKCUKOMaHUEH.

OueHKy TSKECTH Bpela 3J0pOBbIO, MOBJIEKIIEr0 3a cOO0M MCUXUYECKOE pac-
CTpPOICTBO, HAPKOMAHMIO, TOKCUKOMAaHHI0, IPOU3BOJIUT IOCIIE MTPOBEICHUS Cy1e0HO-
ICUXUATPUUECKOH, CyneOHO-HApKOJOTUYECKOH, CyAeOHO-TOKCUKOJIOTMYECKONH 3KC-
nepTu3 cyAeOHO-MEIUUUHCKUN KCIEPT C yYaCTUEM IICHUXUATpPa, HApKOJIora, TOKCH-
kojora (cM. 1. 40 IIpaBu).

Haubop11yto 00111ecCTBEHHYIO OMACHOCTh U BMECTE C TEM CJIOKHOCTh B KBa-
Tu(dUKAIMU TPEJCTABISET MPEIyCMOTPEHHBIN B 4. 4 cT. 111 BUA yMBIIIJIEHHOTO
OPUYMHEHHS TSHDKKOTO BpeAa 340POBBIO, MOBJIEKIIETO0 MO HEOCTOPOKHOCTU CMEPTh
noTepreBliero. BHemHe 3To mpecTymjieHne HamOMUHAET YOUICTBO; HAaIpUMep yiap
HOXKOM B YKM3HEHHO Ba)XKHYIO YacTh Teja, BbI3BABIIMI HACTyIUIEHUE cMepTu. B on-
HOM CJlyyae Takoe JESHUE MOXKET ObITh Pacl€HEHO KaK yOWICTBO, B IPyroM - Kak
MIPECTYIUIEHUE, TPEAYCMOTPEeHHOE 4. 4 cT. 111.

OTrpannyeHue Mpexae BCEro JOJDKHO MPOBOJUTHCA MO CYOBEKTUBHOW CTO-
pone. B nesanun, onrcanHoM B 4. 4 cr. 111 VK, oHa cinaraercs u3 aByx npeameToB
CYOBEKTUBHOTO OTHOIICHUS (TSHKKUN BpEl 3I0POBBIO, CMEPTh) U COOTBETCTBEHHO
aByX (popm BuHBI. OTHOCHUTENBHO MEPBOTO MpeaMeTa UMEETCsl yMbIcen (MPsSAMOM uin
KOCBEHHBIN), T.€. BAHOBHBIW MPEABUIUT, [0 KpaliHEeW Mepe, BO3MOKHOCTh HACTYILIE-
HUSL UMEHHO TSDKKOTO BpeJia 3J0POBbIO MOTEPIIEBILErO U JKeJaeT JU00 CO3HATEIhHO
JOIyCKAaeT 3TU MocencTBUs (JInO0 OTHOCUTCS K HUM Oe3pas3ninyHo). Eciau y BUHOB-
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HOTO HE OBLIO yMbICTA Ha MPUYMHEHHWE UMEHHO TSKKOTO Bpela 370pOBbIO, TeM 00-
Jiee, ecliv He ObLUIO yMbICIa HAa TPUYMHEHHE Bpe/ia 310pOBbI0 BOOOIIE, 0 BMEHEHUH Y.
4 ct. 111 HE MOXET UIITH pEUH.

Bpen 3nopoBsio cpenneit Tsokectu (cr. 112 VK) onpenensercs nocneayommum
IpU3HaKaM:

1) oTCyTCTBHE ONACHOCTH ISl KU3HHU;

2) OTCYTCTBHUE MOCIEACTBUH, yKa3aHHbIX B ¢T. 111 YK 1 M3/10KeHHBIX B pa3.
11 IlpaBun cyeOHO-MEIUIIMHCKON SKCIEPTU3BI TAKECTU BpeJia 310POBBIO;

3) THTENBHOE PACCTPOMCTBO 3I0POBBSI — BpEMEHHAsI yTpara TPy I0CIIOCOOHO-
CTH TIPOJIOJIKUTEIBLHOCTBIO CBBIIIE TpeX Henenb (0osee 21 nHs);

4) 3HaYMTeNbHASI CTOWKAS yTpaTa 00IIel TpyA0cocoOHOCTH MeHee YeM Ha 1/3
(crorikas yrpata TpyaocnocooHoctu ot 10 10 30% BKIIOYUTENBHO).

Jlerkuii Bpen 310poBbio (cT. 115 YK) onpenensiercss mo TakuM mpu3HaKam (CM.
. 47-49 TlpaBun):

1) KpaTKOBPEMEHHOCTh PACCTPOMCTBA 3JI0POBbS — BpEMEHHAs yTpara TPYI0-
CIIOCOOHOCTH MPOJIOJKUTENIBHOCTBIO HE CBBIIIE TPEX Henemb (He 6osee 21 qHs);

2) He3HAYUTEIbHAsI CTOWKAs yTpaTa o0IIel TPpyIoCmocoOHOCTH, Ooee 5%.

[IpuurHeHne Bpena 3J0POBBIO MPU CMATYAIOIINX OOCTOSITENIbCTBAX BKIIOYAET
B ce0s 2 crarbu: cT. 113. IlpuunHeHne TSHKKOro WM CpellHeH TSKECTH Bpea 310po-
BbIO B cocTossHUM addekra; cT. 114. [IpuunHeHue TSHKKOTO UM CpeHEN TSHKEeCTU
Bpella 3/I0POBbIO MPU TMPEBBIIMICHUU MPEIEIOB HEOOXOIUMOW OOOpPOHBI JIMOO MpH
MIPEBBIIICHUH MEpP, HEOOXOIUMBIX JIs 3aJep>KaHus JIUIA, COBEPUIMBUIETO MPECTYI-
JICHUE.

[Io OCHOBHBIM OOBEKTHUBHBIM M CyOBEKTHBHBIM MpPU3HAKAM PAaCCMaTPUBAEMOE
MIPECTYIUIEHNE aHAJIOTUYHO IOCATATENbCTBY, onucaHHoMy B cT. 107 YK. Pasnuumne
MMeEEeTCA, BO-TIEPBBIX, B 00BEKTE MPECTYIUICHUS — UM MPU3HAETCS HE KHU3Hb, a 37]0pPO-
BbE YEJIOBEKA U, BO-BTOPBIX, B OOBEKTUBHON CTOPOHE: IMOCIJIEACTBUSIMH SIBISIOTCS
TSDKKUWA WM CPETHEN TSKECTH BPE 310POBBIO.

Cr. 114. TlpyunHEHUE TIKKOTO WM CPEIHEHN TSHKECTH Bpela 3[0POBBIO MPHU
MIPEBBINICHUN TIPEIETIOB HEOOXOAMMOM 000POHBI MO0 TIPH MPEBBIIICHUH MeEp, HE0O-
XOIUMBIX JJIsl 3a/ICpYKAaHUS JIMLA, COBEPIIMBIIETO MPECTYIJIEHUE OT MPECTYIUICHUS,
onucanHoro B 4. 1 u 2 ct. 108 YK, oHO oTiinyaeTcst mo 00bEKTY — TAKOBBIM SIBJISIETCSI
3JI0pOBbE, U XapaKTepy HACTYNMBIIUX MOCIEICTBUN — MpPHU dKCIiecce 000pOHbI HaKa-
3yeMO NPUYMHEHHUE TSKKOTO BpeAa, a Mo 4. 2 — MPUYUHEHUE TSHKKOTO WIIM CpEeHEH
TSYKECTU Bpeaa.

[Io6ou (ct. 116 YK) oTHOCATCS K rpynne NpecTyIsieHUH MPOTUB 310POBbS,
OJIHAKO MX MOCJIEJICTBUS HE MPETyCMOTPEHBI 3aKOHOM B BUJI€ KOHKPETHBIX (hopMaIu-
30BAHHBIX PU3HAKOB.

[Tobon He cocTaBisOT 0COOOr0 BUAA MOBPEKICHUN, OHM XapaKTEePU3YIOTCS
MHOTOKpaTHbIM HaHECEHHEM YAAapoB IO Tedy morepreniiero. B pesynbrare moboes
MOTYT BO3HUKHYTH TEJECHBIE MOBPEKIEHUS (CCaIUHBI, LApalvHbl, KPOBOMOJITEKH,
CUHSIKM U T.J.), OMHAKO OHHM HE BCEI/Ia OCTABJISIIOT BUIUMBIE ITOBPEKACHHUS, ITOCIE-
CTBUS K€ MOTYT BBIPAXKAThCA B (PU3NUECKON OOM KaK TAaKOBOM.
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Jlis mpu3HaHWS HAIUYUS COCTaBa MOOOEB WM COBEPIICHUS HHBIX HACHIIb-
CTBEHHBIX JICCTBUM TpeOyeTcs npuunHeHne puznueckoit 6onm nmorepnesiiemy. [1o-
CIEAHUMN MPU 3TOM MOXKET UCIBITHIBATh NCUXUYECKUE U MOPAIbHBIE CTPaJaHus, HO
OHHM CaMOCTOSITEJIbHOTO 3HAUYEHUSI HE UMEIOT U BIMSAHUS HA PABOBYIO OLIEHKY COJE-
STHHOTO HE OKAa3bIBaIOT.

Uctszanue (ct. 117 YK) — mox HUM moHMMaeTcs MpUYMHEHUE (PU3NYECKUX
WIN TICUXUYECKUX CTpaJaHuil MyTeM CHCTEeMaTHYECKOTO HAHECEHHs MOOO0EB JUOO0
VMHBIMU HAaCHUJIbCTBEHHBIMU JIEMCTBHUSIMH, €CIM 3TO HE IMOBJEKIO MOCIEICTBUM, yKa-
3aHHBIX B cT. 111 1 112 VK. Ilpu 3T0M yMBILIIIEHHOE NPUYMHEHNE B IPOLIECCE UCTS-
3aHUs JIETKOTO Bpena 3710poBbi0 oxBaThiBaeTcs cT. 117 YK u gononHuTtensHON KBa-
mudukaruu o ¢t. 115 VK He TpebyeTtcs.

[Tox cucTEMaTUYHOCTBIO IESTHUI MOHUMAETCS MHOTOKPAaTHOE UX COBEpLICHUE,
HE MEHee TpeX pa3 B TeueHue (paxTuueckoro roga. [Ipu sTom Kakaslii U3 SMU30/10B
MOKET CKJIaJIbIBAThCSI U3 MHOTOKPATHBIX YJIapOB.

3apaxxenue BeHepuueckor Oonesnbto (cT. 121 YK) — ocoboe mpecryrienue
IPOTHUB 310POBbS

[Ton 3apaxkeHrEM BeHEpUUECKOH 0OOJIE3HBIO0 IOHUMAETCS Iiepeadya Bo30yauTe-
Jeil 3TUX MHPEKIMOHHBIX 00JIe3HEl yepes MoJI0BOE CHOLIEHHUE, YTO Yallle Bcero Obl-
BaeT, U MHBIM MyTeM (pa3BpaTHBIX JCUCTBUSX, MOLETYSIX, OBITOBBIM IyTeM (Hampu-
Mep, MOJIb30BaHUE NIPU €/1€ U MUThE OJIHOM MOCYAO0N M APYTUMU NPEAMETaAMHU ObITA).
NHupexunn nepenaroT U BpoKAeHHBIM IyTeM. Crnoco0 3apakeHusl U BUJl BEHEpUye-
CKOro 3a0ojeBaHus [JIsi COCTaBa paccMaTpUBAEMOro NPECTYIUICHUS 3HAYEHUS HE
HUMEIOT.

[IpecTynnenue sABIsSETCS OKOHYEHHBIM, KOT/1a OTEPIIEBIINNA 3a001€]l BEeHEepHU-
yeckor Oosie3Hpro. [ KBaM(UKAUMK TaHHOTO MPECTYIUIEHUS HEOOXOOUMO yCTa-
HOBUTbH NMPUYMHHYIO CBSI3b MEXIY AeHCTBUsAMHU (Oe3/1elicTBEM) BUHOBHOTO U 3apa-
KEHUEM TOTEPIIEBILIETO.

Corlacre MoTepHeBUIEro Ha MOCTABJIEHUE €r0 B ONACHOCTh 3apa’KEHUs BEHeE-
pUYECKON 0OJIE3HBIO HE SIBJISIETCS OCHOBAHUEM JUIsl OCBOOOXKIEHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTHU JIMIA, 3HABILEIO O HAJMYMM y HETO BEHEPUUECKOro 3a00JIeBaHUS U
3apa3uBLIETO.

3apaxxenue BUU-undekmueii (ct. 122 VK).

Cr. 122 VK npemycMarpuBaeT OTBETCTBEHHOCTh 3a TPHU CaMOCTOSITEIbHBIX
MPECTYIICHUS:

a) 3aBeJlOMOE MOCTaBJICHUE APYroro JiMila B OMacHOCTh 3apaxkenusi BUU-
uHpexuument (4. 1);

0) 3apaxxenue apyroro jguiia BUY-undexuueit 1uiioM, 3HaBIIUM O HAJIUYUU Y
Hero 3Toi 6osie3nu (4. 2, 3);

B) 3apaxxenue apyroro jmia BUY-undexnueit BciencTBue HEHaIIEXKAIIETO
WCTIOJTHEHHMSI JIUIIOM CBOUX MPO(ECCUOHAIBHBIX 00s3aHHOCTEHN (4. 4).

K nmpecrynnenusm, cTaBAIUM B OMMACHOCTb JKW3Hb U 3/10POBBE YEJIOBEKA, OT-
HOCSITCSL:

1. Yrpo3a yOuiicTBOM WM IPUIMHEHUEM TsDKKOTO Bpeaa 310poBbio ( cT. 119)

2. OcraBiienue B onacHOCTH (cT. 125)
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3. Heokazanue nomoru 60asHOMY (CT. 124)

Heoxa3zanue nomomu OosibHOMY MeJl paOOTHMKOM IpU OLIMOKE AMArHos3a B
COCTOSTHUM 37J0POBbs IOTEPIEBIIETO HE 00pa3yeT COCTaBa JaHHOTO NPECTYyIIEHUs (B
OIIpE/ICNICHHBIX YCIOBUSAX BO3MOXHO MPUBJICYEHHUE Y YTOJOBHOW OTBETCTBEHHOCTH B
3aBHCHUMOCTH OT HACTYNMBIIUX MocieacTBUM no cT. 109 (y0-BO MO HEOCTOPOKHO-
ctH), 118 (mpuurHeHue TXK. WM Cpel. TAKECTH BpeAa 30POBBIO 0 HEOCTOPOIKHO-
cTH), 293 (XaIaTHOCTB).

OOBEKTUBHAS CTOPOHA NPECTYIJIEHUSI — HEOKA3aHUE MTOMOIIN OOJBHOMY — BbI-
MOJTHSETCS TyTeM Oe37eHCTBUSI — HEBBIMIOJHEHUE BO3JI0KEHHON HAa BUHOBHOTO 00s-
3aHHOCTH OKa3bIBaTh MOMOIIL OOIBHOMY 0€3 YBaXUTENbHBIX MPUUUH, €CJIM 3TO MO-
BJIEKJIO 110 HEOCTOPOKHOCTH MPUYMHEHUE CPEIHEN TSKECTH Bpela 310pOBbIO (4. 1),
MO0 MPUYMHEHHUE TSHKKOTO BPEAA 310POBbIO, WIIM CMEPTHU MOTEPIIEBIIEMY (4. 2).

OOBbeKTUBHASI CTOPOHA OCTABJICHHSI B OMACHOCTU HOCUT (DOPMANbHBIN Xapak-
TEp U 3aKiIro4aeTcs B Oe3/eHCTBUU — 3aBEJOMOM OCTaBJICHMU O€3 MOMOIIM JIUIa,
HaXOJSILErocs B ONAaCHOM JUIsl )KU3HU WM 310POBbSI COCTOSIHUU U JIMIIEHHOTO BO3-
MO’KHOCTH MPHUHITh MEPBl K CAMOCOXPAHEHUIO MO0 MaJIOJIETCTBY, CTAPOCTH, OOJIE3HU
WJIN BCJIEJCTBUE CBOEHM OECIIOMOIIHOCTHU B CIIy4asiX, KOI'/Ia BAHOBHBIN UMEN BO3MOX-
HOCTb OKa3aTh MOMOILb 3TOMY JIMIYy U ObUI 005i3aH UMETh O HeM 3a00Ty Ju00 cam
IIOCTAaBUJI €r0 B OMACHOE IS )KU3HHU WM 370pOBbs cocTosiHuEe. O0513aHHOCTD OKa3bl-
BaTh MIOMOIIlb BOSHUKAET:

a) B CHIy 3aKOHa, MPO(ECCHOHAIBHBIX 00S3aHHOCTEMN, POJCTBEHHBIX WM Ce-
MEWHBIX OTHOIICHUH,

0) B CWIy MPEALIECTBYIOIIErO MOBEACHUS JIMIA (HAPUMEp, IPEAJIOKEHUE HE
YMEIOILLEMY TIaBaTh YEJIOBEKY COBEPIIUTH ONACHOE IyTEUIECTBUE IO BOJIE).

Jlureparypa:

HOPMATHBHbIE AKTbI:

1. Koncrutymnus Poccuiickoit @eaepanuu ot 12.12.1993 r. B pexn. nonpaBok ot
30.12.2018 r. Ne 7-®K3, Ne 6-DK3 // Poccuiickas razera. — 1993. — 25 nexabps. —
Ne 237.

2. YronoBHbI kKojiekc P® ot 13 umtons 1996 r. Ne 63-D3 B pea. ot 8 ampens
2018 r. No 43-03 // Cobpanue 3akoHogatenbctBa PO. — 1996. — Ne 25. — Cr. 2954.

3. Hexnaparus mpaB u cBoOo yenoBeka u rpaxkaanuHa. [Ipunsara BepxoBHbIM
CogetoM P® 22 nHosa6ps 1991 r. // Begomoctu Che3na HapoaHbIX AenyTaToB PO u
BepxoBunoro Cosetra P®. — 1991. — Ne 52. — Cr. 1865.

4. CoopHuk noctanoBieHuid Ilnenyma BepxoBHoro Cyaa P® no yrosoBHbIM
neimam. — M., 2016.

5. [locranoBnenue Ilnenyma BepxoBnoro Cyna CCCP ot 8 oktsi6ps 1973 r.
Ne 15 «O cynebHOI mpakTHKE MO JejiaM O 3apaKCHHH BEHEPHUECKOU 00JIC3HBIOY //
Coopuuk nocranosienuit [Inenyma Bepxosnoro Cyga CCCP 1924-1977.4 2. — M.,
«H3Bectus», 1978.

24



OCHOBHAA:

1. KommenTtapuii k YrojoBHOMY Kojekcy Poccuiickoit denepanuu: (mocra-
teinbiii) / B.K. ytonoB u np., otB. pen. JLJI. Kpyriukos. — CII6.: Bosrepe Kiysep,
2015.

2. YT0oJIOBHBIHN 3aKOH B IIPaKTUKEe MUPOBOIo cyapu: HayuHo-npakTrueckoe mo-
cobue / Ilox pex. k.1o.H., gou. A.B. I'amaxoBoii. — M.: Hopma, 2015.

3. KommeHTapuii k YronoBHoMy Kojekcy Poccuiickoit @enepanuu / OTB. pen.
B.M. Jlebenes. — M.: FOpaiiT-Uznat, 2019

4. I'namieB A.A. MeaunuHckoe npaso: [IpakTnueckoe pyKOBOJCTBO st IOpU-
cTOB U MenukoB. — M.: Bontepc Knysep, 2004

5. Kypc yronosuoro npasa. Tom 3. OcoOeHHast yacTh (1011 pell. IOKTOpa IOpH-
andeckux Hayk, npodeccopa I'.H. Bop3enkoBa, 1okTopa OpUIUYEeCcKHX HayK, MpO-
deccopa B.C. Komuccaposa). — M.: «3epmano-My», 2002.

AOMOJHUTEIbHAS:

1. ABneeB M.U. IlpecTyreHus mpoTUB JUYHOCTH U YTOJIOBHO-TIPABOBas TEP-
munosorus // [paBoBegenue. — 1979. — Ne 2. — C. §9-93.

2. llonuna B.B. OTBeTCTBEHHOCTh 32 HEOCTOPOXKHBIE MPECTYIICHUS, COBEP-
maembie B ObITy // BectH. MI'Y. Cep. 11. [IpaBo. — 1994, — Ne 2. — C. 81-86.

3. AGenbies C. MoTuBaius 0co00 TSHXKKUX MPECTYIIICHUH MPOTHB THYHOCTH //
PIO. —1998. — Ne 11.

4. Kopenesckuii FO. PaccienoBanue npuuMHEHUsS! Bpelia 37J0POBbI0 MEAUITUH-
ckuMu padbotaukamu // 3akoHHOCTE. — 1998. — Ne 4. — C. 16-20.

5. Mopo3oB HO. YTouHUTh KpUTEpUN KPAaTKOBPEMEHHOCTU PACCTPOMCTBA 3/10-
poBbs // PYO. —2000. — Ne 4. — C. 50.

6. IponoBa FO.A. O6 00beKTEe IPECTYIICHUH B chepe METUITUHCKON JIeATeIb-
HocTH // Menuuunckoe mnpaBo. — Ne 3. — 2015.

7. Credanuyk P.A. K Bompocy o neranuzanuu 3BTaHazuu B ctpanax CHI //
MenunuHckoe mpaBo. — Ne 3. — 2015.

8. [Tankparos B.B. JlobpoBosnbHOE cornacue Ha 3apaxenne BUY-undexiueit
// XKypHan poccuiickoro nmpasa. — Ne 5. — 2015.

9. PoikoB B.A. BpaueOnas ommOka: MEIUIIMHCKHE W TMPABOBBIE ACHEKTHI //
MenunmHckoe nmpaBo. — Ne 1. — 2015.

10. PacroponioB C.B. PasrpannunrtensHbie MPU3HAKH MPECTYIUIEHUH MPOTUB
310pOBbs yenmoBeka // 3akoHogatenbeTBo. — Ne 11, — 2004.

11. Pactoponos C.B.Ilpectynienuss mpoTuB 310pOBbsl 4esioBeKa // 3akoHOAa-
TenbcTBO. — Ne 2. — 2004,

12. PactoponioB C.B. KpanuduumpoBanHble U 0c000 KBaTHU(PUIUPOBAHHBIC
BUJIBl COCTaBOB MPECTYIUICHUH MPOTUB 370POBhs YeloBeKa // 3aKOHOAATEIbCTBO. —
Ne 10. —20083.

13. TacakoB C. 3ampeT 3BTaHa3UM YHI)KAET YeJIOBEYECKOE TOCTOMHCTBO //
Poccuiickas rocturms. — Ne 2. — 2003.

14. Yepnera K.A. [IpaBoBbie mpobseMb! 3BTana3zuu B Poccuu // I'paxknanun u
mpaBo. — Ne 1. — 2003.

25



15. MuxaiinoB B.W. Cornacue nmia kak 00CTOATETHCTBO, UCKITIOYAOIIEE TIpe-
CTYIHOCTb AesiHust // 3akonoaaTenbcTBo. — Ne 2, 3. — 2002.

16. TpaxoB A. XXuzHb u 310poBbe TpeOyIOT OoJee cTporoi 3amuthl. CpaBHU-
TEJIbHBIA aHAIN3 POCCUIICKOTO U 3apy0eKHOTO 3aKoHo1aTenscTBa // Poccuiickas 1oc-
tunusa. — Ne 12. — 2001.

17. TuroB b.H. YMbIluieHHOE NPUYMHEHUE TSXKKOTO Bpeia 30pPOBbIO: CyO'b-
EKTUBHbBIE MTPU3HAKKU NpectyruieHus // XKypnan poccuiickoro npasa. — Ne 12. — 2001.

18. ®enoroB A.B. Buasl npuunHHOM CBS3U MEXAY JESTHUEM U HACTYIUBIITUMU
BpeaHbIMU nociencTBusmu // XKypuan poccuiickoro npasa. — Ne 12. — 2001.

19. Ko3pmunbix E. O0s3aTenscTBa BCIIENCTBHE MPUYWHEHUS BPEa 30POBBIO
MpU OKa3aHUU MEIUIMHCKUX ycnyT // Poccuiickas roctumms. — Ne 2. — 2001,

20. ®aprues U. Cocrosinue addexra u mpeBbIIICHUE TPEACIOB HEOOXOIUMON
ob6opons! // Poccmiickas roctumus. — Ne 1. — 2001.

21. Mopo3oB 0. YTOUHUTH KpUTEpPUH KPaTKOBPEMEHHOCTHU PacCTpOMCTBa
3n0poBbs // Poccutickas roctuys. — Ne 4, — 2000.

IIpakTH4eckue 3a1aHusA:

1. Pasrpanuuste cr. 111 YK P® co cMmexHbIMEH cOcTaBaMH TPECTYIUICHUMN
(cT.105, c1.120, 123 YK PD).

2. B Beuepnee Bpemsi, CTynHH, HAXOAACh B COCTOSIHUU AJIKOTOJBHOIO OIbs-
HeHusd, Ha ynuue PecnyOnuku B xone ccopbl ¢ byToBeiM Hauan u30OuBarh ero. bui
pyKaMu MO JIMIly, a Korjaa byToB ynal, muHalI ero 1no pa3JinyHbIM 4acTsIM Teja, Mpu-
YUHUB MOTEPHEBLIEMY 3aKPBITHIE MEPEIOMbI TpeX pedep clipaBa, KPOBOIOATEKH HA
MPaBOil MOJOBUHE TPYIHOM KIIETKH, PyKaxX U HOraX, pBaHOYUIMOJICHHBIE PAHbI JIMIIA.

atime npasosyio oyenky cooeaHHomy.

3. KppiMOB, Ha mouYBe JTUYHBIX HEMPHUS3HEHHBIX OTHOIICHHM, BBICTPEIWI U3
IJIaJIKOCTBOJILHOTO OXOTHHYBETO PYKbsi B CBOIO OBIBIIYIO KEHY Yepe3 OKHO JoMa, B
KOTOpPOM OHa MpPOXKHBaja. B TOT MOMEHT B JIoM€ HaxXOJUJIUCh TocTU. B pesynbrare
IIPOU3BEICHHOTO BHICTpeNia Oblsla yOuTa €ro ObIBIIAS >K€HA, €€ TOCTSIM MPUYMHEHBI:
KoneBoil — mpoHUMKaroliee paHEeHWE IPyIHOU KIIETKH, a PBIKOBOW — IOBPEKIECHBI
MSITKHAE TKaHH MpaBoro oexapa.

aiime npagosyto oyeHKy UsnoHCeHHOM).

Tembl pedpepaToB:

1. PasrpanunyeHue TSHKECTH MPUYUHEHHOTO BPEAA 3710POBBIO.

2. Ilpectymuienuii IpOTHB 30POBBs: 00IIAs XapaKTePUCTHKA.

3. IlpuuuHeHue TAKKOTO UM CPEIHEN TSXKECTH Bpea 3J0POBbIO B COCTOSIHUU
adbdexra.

4. 3apaxenne BUU-undeknmeir u 3apaxxeHne BeHepudeckon 0ose3npro OT-
JMYUTETbHBIE OCOOCHHOCTH JJAHHBIX COCTABOB MPECTYTIICHUI.

5. Ilo6ou u uctazanue. OTIMYUTENIbHBIE 0OCOOCHHOCTH JIaHHBIX COCTABOB IIPe-
CTYIUICHUH.
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6. Heokazanue momoru 00JPHOMY M OCTaBJICHUE B OMACHOCTH. OTINYUTENb-
Hbl€ 0COOCHHOCTHU JaHHBIX COCTABOB MPECTYIUICHHIA.

IMocranosienue [lnenyma Bepxosrnoro Cyga CCCP ot 8 okrsaopsa 1973 r. Ne 15
«O cyne0HOI NPaKTHKE 10 JAeJIaM 0 32aPA'KEHUN BeHEPHU4eCKOoil 00/1e3HbIO»

B cBsi3u ¢ BO3HUKIIMMH B CyneOHON MPaKTHKE BOMPOCAMU IO MPUMEHEHUIO
3aKOHOJIATEIHLCTBA 00 OTBETCTBEHHOCTH 3a 3apa)KCHHWE BEHEPUUYECKOW OOJIC3HBIO H
YKJIOHEHHE OT JiedeHus: BeHepuueckoil 6one3nu Ilnenym Bepxosnoro Cyna CCCP
MOCTAaHOBJISIET JATh CyAaM CIEAYIONIME PYKOBOASIINE PA3bSICHEHNUS:

1. ITo cmbicTy 3aKOHA CyOBEKTOM MPECTYIUICHUS, IPEAYCMOTPEHHOTO YaCThIO
I ct. 115 YK PCOCP 1 cOOTBETCTBYIOIIMMU CTaThbsIMA YK Apyrux COIO3HBIX pec-
nyOJUK, MOKET OBbITh JIMIIO, CTPaJaroliee BeHEpUUECKoW O0JIe3HbIO U 3Haroliee 00
UMEIOIIIEMCSl Y HETo 3a00JIeBaHUU.

2. Unbie nerictBus, npexycMorpeHHbie 4acTero 1 cT. 115 YK PCOCP u coot-
BETCTBYIOIIUMH CTaThsIMH YK JIPYrux COIO3HBIX PECHyOJIMK, MOTYT BBIpa)XKaThCs B
HapylIeHUU OOJIbHBIM BEHEPUUECKON 00JIE3HBbIO TUTMEHUYECKUX MPAaBUII MOBEICHUS
B CE€Mbe, B OBITY, Ha pabOTE U T. M., KOTOPOE 3aBEIOMO JIJIsl OOJIbHOTO CTABUT JIPYroe
JIMIIO B OMACHOCTh 3apak€HUsI BEHEPUUECKON 00JIE3HBIO.

3. Ilpu paccMOTpeHMH AEN O MPECTYINIEHUAX, MPeayCcMOTpeHHbIX cT. 115 YK
PCOCP u cooTBeTcTBYIONIMMHU CTaThiMu YK NIPyrux COrO3HBIX pecmyOiuK, Cyay
HEO0OXO/IUMO YCTaHABIMBATh HAIMYWE JIOKA3aTENIbCTB, MOATBEPKIAIONINX, YTO MOJ-
CYyIUMBIH 3HaAJ O CBOEH Oo0se3HU (HalpuMmep, MPeloCTepeKeHre JIeYeOHOro yupe-
KJICHUS, UHbIC JaHHbIC, CBUJCTEIBCTBYIONINE 00 OCBEIOMIICHHOCTH TMOACYJUMOTO O
3a00JI€BaHUU U €T0 3aPa3HOCTH).

4. YToJI0BHAsI OTBETCTBEHHOCTH JIMIIA, OOJLHOTO BEHEPHUUYECKOU OOJIe3HBIO, 3a
npecryiienue, npeaycMorpeHtoe ct. 115 YK PCOCP u cOOTBETCTBYIOIIUMU CTaTh-
svu YK Ipyrux coro3HbIX pecnyOsIUK, MOXKET UMETh MECTO HE TOJIBKO B mepuoj 00-
JIE3HU U €€ JICUCHMS, HO M B TEPUOJ KOHTPOJIBHOTO HAOIOJEHUS JIeUeOHbIM yupe-
KJEHHUEM 3a OOJIbHBIM JI0 CHATHS €r0 C y4eTa.

5. Corjiacve MOTEPIEBIIEro Ha MOCTABJICHUE €r0 B OMACHOCTh 3apa’kKeHUs Be-
HEpUYECKOM OOJIC3HBIO HE SIBISIETCS OCHOBAHUEM JIJIi OCBOOOXKICHHSI OT YTOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, 3HABIIETO O HAJTUYUHU Y HETO BEHEPUUYECKOTO 3a00JIeBaHUs U
MOCTAaBUBIIETO MOTEPIIECBIIETO B OMACHOCTh 3apaKCHUSI WJIM 3apa3vBIIETO €ro BEHe-
PUYECKOi1 00JIE3HBIO.

6. YrosoBHast oTBeTCTBEHHOCTH 110 CT. 115.1 YK PCOCP u cooTBETCTBYIOIUM
ctathsiM YK NIpyrux coro3HbIX pecryOSIMK HACTYIaeT B CIy4asix, KOTJa JIMIO MOCIe
YCTaHOBJICHHS Y HETO BEHEPUUECKOTO 3a00JIE€BaHUS U CIIETAHHOTO OPTaHOM 3/pPaBO-
OXpaHEHUS MPETYNPEKICHUS O HEOOXOUMOCTH JICUCHHS YKIIOHSIETCS OT MPOXOXKIe-
HUSI HA3HAYEHHOTO Kypca JICUCHHUS.

VYKJIOHEHHUE OT JICUCHUs] BEHEPUUIECKOM O0JIE3HU MOXKET BhIpaXkaThCs KaK B OT-
Ka3e Julla MPONTH KypcC JICUCHUS B JICUEOHOM YUPEKJICHHH, TaK U B UHBIX €r0 JeH-
CTBUSIX, CBUJICTEJILCTBYIOIIUX O HAJTUYUHU YMBICJIa, HAIPABJICHHOTO HA YKJIOHEHUE OT
JICYEHHUs, U HE TMO3BOJSIONIMX JIEUEOHOMY YUPEXKIECHUIO MPOBECTH KYypC JICUYECHUs
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(Hampumep, HesBKa 0€3 yBaXKUTEIbHBIX IPUYUH HA JIE€UEHUE, HECMOTpSI Ha BBI3OB Jie-
4eOHOT0 yUpeKAeHUs, IPUOCTAHOBJIEHHE JIEYEOHBIX MPOLIEAYP B CBS3U ¢ ynoTpedie-
HUEM OOJBHBIM aJKOTOJI WM HApKOTUKOB, HApyIIEHUE OOJIBHUYHOTO pEKUMa, CO-
pBaBlIcEe MPOBEACHUE JEUEOHBIX MPOLEAYp, HEsiBKa 0€3 YBaKUTEJIbHBIX NMPUYMH B
YCTaHOBJICHHBII BpauyOM CPOK JUIsl KOHTPOJIBHOTO HAOJIOJCHMSI, HECMOTPSI Ha BBI30B
JIe4eOHOTO YUPEIKICHUS ).

Kak ykioHeHHe OT JiedyeHHs ClIeyeT paccMaTpUBaTh U CIydyaud CaMOJICUEHMS,
€CITM TIOJICYIMMBINA OBIT MPEAYNPEKIACH OPTraHOM 3APaBOOXPAHEHUS O HEOOXOIUMO-
CTH MPOXOKJICHUS Kypca JICUCHHsI B IEYEOHOM YUPEKICHUU.

8. IIpu paccMOTpeHUHN YTrOJIOBHBIX JE€] O NMPECTYIUIEHUAX, PEIYCMOTPEHHBIX
ct.cT. 115, 115.1 YK PC®CP u coOoTBETCTBYIOIIMMU CTaThIMH Y K IpyruX COO3HBIX
pecmyOIInK, CyIbl TOJDKHBI ¢ HajJeXalleld TpeOoBaTeIbHOCThI0O OTHOCUTRCS K Kaye-
CTBY MPEABAPUTEIBHOTO CIEACTBHSI, C TEM, YTOOBI 1O JieJIaM YCTaHABIMBAIUCH JIHIIA,
HaXOAMBIIKECSA B KOHTAKTE C MOJICYIUMbIM, UICTOYHHUKH €0 3apa)KeHMs, a TaK)Ke BbI-
SCHSJIUCh UHBIE OOCTOATENBCTBA, MOCITYKUBIINE IPUUNHONW COBEPILECHUS MPECTYILIe-
HUSL.

O BBISIBJICHHBIX JIMIAX, HAXOJAUBIINXCSI B KOHTAKTE C OOJIbHBIM BEHEPUUECKOMN
00J1€3HBIO, HO PaHEE HE YCTAHOBJICHHBIX JICUCOHBIMU YUPEXKICHUSAMHU, CylaM HE0O-
XOJUMO cOOOLIaTh OpraHaM 37paBOOXPAHEHHUS MPU MPUHITHH B OTHOLIEHUU HX IPO-
(pUIaKTUUECKUX MEp MEAULIMHCKOIO XapaKkTepa.

CynaM crefyeTr myTeM BBIHECEHHS YaCTHBIX OMpeNeleHH oOpaiaTh BHUMA-
HUE PYKOBOJAUTEJICH COOTBETCTBYIOIIMX BEIOMCTB Ha HEOOXOIWMOCTH yCTpaHCHHS
YCTaHOBJICHHBIX B palboTe JIedeOHBIX, a TakKe APYTUX YUPEKIECHUH HEIOCTATKOB,
MOPOKAAIOUINX YCIOBHS IJIs1 PACHPOCTPAHEHHSI BEHEPUUECKUX 3a00JI€BaHU.
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TEMA 3. HPECTYIIVIEHUSA TPOTUB CBOBO/JbI, YECTU U
JOCTOUHCTBA JIMYHOCTHU

1. IlpecTyruieHus IPOTHB CBOOO/IBI INYHOCTH.

[Toxuienue denoBeka. KBamuuIMpoBaHHBIE BHIBI 3TOTO IMPECTYIICHHS.
YcinoBust 0CBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH.

He3zakonnoe nuiienue cBo0oabl. KBaimpuipoBaHHbIC BUBI 3TOTO MPECTYII-
JICHHUSL.

He3akoHHOE MOMeICHHE B TICMXHUATpHUYECKUW crarmonap. KpamuuiupoBaH-
HBIC BHJIBI TOTO MPECTYIUICHHUS.

2. [IpecTyruieHus MPOTHUB YECTH U JOCTOMHCTBA JTMYHOCTH.

Krnesera. KanuduimpoBaHHbie BUIBI TOTO MPECTYILUICHHUS.

OckopoOsienne. KBanmuduiupoBaHHbIC BUJIBI 3TOTO MPECTYILICHUS.

MeToanuyecKkue peKOMEHIaluu K TeMe

[Ipu moAroTOBKE K MEPBOMY BOIMPOCY CTYACHTY HEOOXOAMMO YCBOUTH POJIOBOE
onpejereHre JaHHOM TPYMIbl MPEeCcTyIUIeHUH, copMyIUpoBaB MPU STOM OOBEKT
NPECTYTUICHUS.

[ToxunieHue yenoBeka, Kak BUJ MPECTYIHOTO JEIHUS ABJISIETCA B 3aKOHE CPaB-
HUTEJIHHO HOBBIM YTOJIOBHO-TIPABOBBIM siBlicHUEM. Oco00e BHUMaHUE clieyeT o0pa-
TUTh Ha aHAIN3 OOBEKTUBHBIX IMPU3HAKOB COCTaBa ATOTO MPECTYIUIEHUS - HA 4YTO
MIPOUCXOJIUT MOCATATENBCTBO, KTO MOXKET BBICTYIIATh B KAU€CTBE MOTEPIIEBIIETO, YTO
TaKo€ MOXUIIEHHUE, C KAKOTO MOMEHTa OHO MPU3HAETCSI OKOHUCHHBIM.

CocraB npectymieHus: — (GopMaabHbI, OHO OKOHYEHO ¢ MOMEHTa (hakThuye-
CKOT'0 3axBaTa U IMEpPEMEICHHS YEeJIOBEKa B JPYroe MeCTO, MPU 3TOM CPOK yAepKa-
HUSl 1)1 KBaTUUKAIIMY 3HAYEHUs HE UMEET. Y Iep)KaHue YeJIOBeKa MPOTUB €ro BOJIU
0e3 TepeMeIleHnsi B MHOE MECTO He 00pa3yeT JaHHBIN COCTaB MPECTYIJICHUS U KBa-
TUGUIUPYETCs IO CT. HE3aKOHHOE JIMIIIEHUE CBOOOIBI.

OOBbEeKTHUBHAS CTOPOHA TTOXUILIEHUS YeTIOBEKa MPEICTABIISET COOO0M psij moce-
JIOBATEJIbHO COBEPIIIAEMBIX JCHCTBUN: HE3aKOHHOE JIMIIIEHUE CBOOOIBI (3aXBar) U 1e-
peMeIeHre MOTEPIEBIIEr0 B KaKoe-TM00 MECTO, II€ MPOU3BOJUTCS €ro ylepKaHue
IPOTUB UJIM TIOMUMO €0 BOJIU.

Cnyyan MOXUIIEHUSI POJAUTENIEM, YCHIHOBUTENIEM (B TOM YHWCJIE W JIMIICHHBIM
POAUTENBCKUX TMPaB) COOCTBEHHOTO pPeOCHKA y APYroro POAUTENS WIM UHBIX JIMII,
KOTOPhIM PEOEHOK TepeaH B YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE Ha BOCIUTAHUE, a
TaK)X€ MOXHUILEHHE peOeHKa OJIM3KUMHU POJICTBEHHUKAMU (POJHBIMU U YCHIHOBJICH-
HBIMU OpaTOM, CECTPOH, Jea0M, 0aOKOM), €CIIM 3TU JIEUCTBUS COBEPIIAIOTCS B UHTE-
pecax peOeHKa, B TOM YHCJIC W JIO)KHO MOHATHIX, HE 00pa3yloT cOoCTaBa MPECTyILIe-
HUs, IPETyCMOTPEHHOTO CT. 126 VK.

Crnenyer pa3nuyarh COCTaBbl MOXMIIECHUS YEJIOBEKA, HE3AKOHHOTO JIUIICHUS
cB00OOIBI U 3axBaTa 3aJ0KHUKOB (CT. 206 YK P®). OcHOBHOE OT/IHUME MEXTy HUMU
3aKJTI0YAETCS B OOBEKTE MOCATATENIbCTBA: MPU 3aXBaTe 3AJI0)KHUKOB OOBEKTOM BBI-
CTymaeT oOIecTBeHHas: 0e30MacHOCTh. Takke B KAa4eCTBE OTIUYUTEIILHOW YEPTHI
MOKHO BBIJICIUTH XapaKTep COBEPIEHUS JAHHBIX MPECTYIJICHUH: €CIu B OOJBIINH-
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CTBE CIIy4aeB MOXHUIIICHHE YEJIOBEKa U HE3aKOHHOE JIMILIEHNE CBOOObI COBEPIIAIOTCS
CKPBITHO, ¢ UH(OOPMHUPOBAHUEM O JAHHOM COOBITMH Y3KOTO Kpyra Juil (Hampumep,
POJICTBEHHUKOB, C KOTOPBIX TPeOyeTCsl BBIKYIT), TO 3aXBaT 3aJI0KHUKOB, B CHIIY II€-
JIel COBEpUICHUSI JAHHOTO MPECTYIJICHUS, HAMpaBJieH Ha OOJbIION OOIIECTBEHHBIH
pe3oHaHc. OOBEKTUBHAsI CTOPOHA HE3aKOHHOTO JIMIIEHUSI CBOOOABI BBIPAXKACTCS B
JNEUCTBUAX, JUIIAIONIMX MOTEPIIEBIIET0 BO3MOXKHOCTH CBOOOJBI BHIOOpAa MECTOHA-
XOXKJICHUSI U TIEPEIBIKEHHSI B MIPOCTpaHCTBE (yIep)KaHHEe B KaKOM-JIMOO momelie-
HUHU, CBSI3bIBaHUE U T.1.). OHAKO HE3aKOHHOE JIUIIEHUE CBOOOBI HE CBS3AHO C Ie-
PEMEIIEHUEM YEJIOBEKA B NPOCTPAHCTBE, T.€. ¢ moxuuieHueM. Ilpu stom numeHue
CBOOOIBI JOJKHO OBITH HE3aKOHHBIM, T.€. HE CBS3aHHBIM C MPUMEHEHUEM MEp HE0O-
XOJIMMOM O0OOpOHBI, KpaliHEH HEOOXOIMMOCTH WJIM 3aJ€pKaHUs JUIA, COBEPIIMBIIE-
r'0 MPECTYIUICHHUE.

CornacHo npumedanuio K cT. 126 YK P® nuio, 106poBoibHO 0cBOOOAMBIIIEE
MOXHUIIEHHOTO, OCBOOOXKIAETCSI OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIU B €ro Jeil-
CTBHSIX HE COJIEPKUTCSI MHOTO COCTaBa npectyruieHus. [1o cMmbicily npumedaHus noj
JOOPOBOJIBHBIM TOHUMAETCA TaKO€ OCBOOOXICHUE, NPH KOTOPOM BHUHOBHOE JIHIIO
OCO3HAET, YTO UMEET BO3MOXKHOCTh YACPKUBATHh MOXUIIEHHOTO, OJTHAKO OCBOOOXK1a-
€T €ro, rnepeaaeT poJACTBEHHUKAM, OpTaHaM BJIACTH.

[Ipu moxuiieHuu YesioBeKa MOMOJHUTEIbHOM KBanmudukanuu mo cr. 127 YK
(HE3aKOHHOE JHIIICHUE CBOOO/IBI) HE TpeOyeTcs.

OmnpeneneHHble TPYAHOCTH NPU KBaM(pUKAUU 1Mo ctaThe «HezakoHHOE u-
eHue cBOOOABD» MPEACTABISAIOT CiIydau, KOrZia MOTEPIEBIIEr0 HE U30JUPYIOT, OH
Kak Obl HE JIMIIEH BO3MOXHOCTHU IE€PEJABUTATHCS MO CBOEMY YCMOTPEHHUIO, OJIHAKO
ATOTO HE JENAeT MOJl BIUSHUEM BbICKA3aHHOW €My yrpo3bl YOUMCTBOM, MPUYHHEH -
€M Bpejia 310poBbI0. Takoi 3amnper noJ yrpo3oil yOMMCTBOM Tak»XKe CIIEIYyET CUUTATh
HE3aKOHHBIM JIUIIIEHUEM CBOOOIBI.

B cooTBeTCTBUU C MEXIYHAPOIHBIM MPUHITUIIAM 3alIUTHI OOIIMX MPaB U CBO-
0011 yenoBeka, KonBeHuen o 60pb0e ¢ TOPTrOBIICH JIIOABMU U AKCILTyaTaruen mpo-
CTUTYLIMH TpeTbuMHu JuiiaMu ot 21 mapta 1949 r., B [IpeamOyiie KoTopoii roBopUTcH,
YTO TOPTOBJIA JKOJbMH W COMPOBOXKIAOIIAS €€ MPOCTUTYIUS HECOBMECTUMBI C JO-
CTOMHCTBOM K IICHHOCTHIO YEJIOBEYECKON JTUYHOCTU U YIPOXKAIOT OJIArOCOCTOSHUIO
YeJI0BEeKa, CEMbH U 0011ecTBa, TPeOOBaHUIM CT. 8 MEXIyHapOIHOTO MaKTa O rpax-
JAHCKHUX M MOJUTHYECKUX IMpaBax oT 19 gexabpst 1966 r. o ToMm, YTO HUKTO HE J10JI-
KEH COJIEPXkAThCs B paOCTBE, U OHO, a TaKXke pabOTOProBIIsl 3alpeniatoTcs BO BCEX
UX BUJaX, BO3HHKJIA HEOOX0auMOocCTh BBeJeHUs: B YK P® Takux cocTtaBoB mpecTyn-
JIEHUH KaK TOPTOBJIA JIOJbMHU U UCIIOJIB30BaHUE paOCKOro Tpyaa.

[Ipu paccMOTpeHNM BOIIpoca 0 HE3AKOHHOM MOMEIIICHUE JINIA B ICUXUATpUY -
CKHI CTallMoOHap HEOOXOJIUMO OTMETUTh, YTO OCHOBAHHMEM ISl TOCIIUTAIIU3AIIUN SIB-
JISI€TCSl HAIMYKE YIINIA ICUXUYECKOTO PACCTPOMCTBA U PELIEHNE Bpaya-IICUXUATPA O
TOCTIUTAIIU3AINH, TIPOBEICHUN OOCJIEIOBAHMS WM JICYCHUS] B CTAIIHOHAPHBIX YCJIO-
BUSX JTUOO IMOCTAHOBJICHUE CYJIbH, a TAKXKE HEOOXOAMMOCTh MPOBEICHUS ICUXUATPH-
YECKON IKCIepTu3bl (CyAcOHON, BOCHHOMW, TPYIOBOM) B Clydasx W TMOPSIKE, yCTa-
HOBJICHHBIX 3aKOHamu P®, ucnosiHeHMe Ha3HAYEHHOW CYJIOM IPUHYAUTEIbHON MEPBI
MEJUITMHCKOTO Xapaktepa. T.0. CyOBeKT MPEeCTYIJICHUS CTICIIMAIbHBIN, UM SIBJISIOTCS
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JUIA, B JOJHKHOCTHBIE OOS3aHHOCTH KOTOPBIX BXOJUT MPHUHSITHE PEIICHUS O HEI00-
POBOJILHOM TIOMEILIEHUH YeJIOBEKa B MCUXUATPUUECKUIN CTallMOHAp, 0OpalleHue 1o
ATOMY MOBOJY C 3asBJICHHEM B CY], - JCKYPHBIM Bpay, Bpad MPUEMHOTO OTICJICHHUS,
Bpay-IICUXUATP, 3aBEAYIOIIUNA U JpYyrye JIMila, IOMECTUBIIME HE3aKOHHO YeJIOBEKa B
NCUXUATPUUYECKU cTanuoHap. YacTHple JMIla MOTYT OBITh JIMIIb COYYaCTHUKAMHU
JAHHOTO MPECTYIUICHHUS.

CopnepskaHueM BTOPOTrO BOIpoOca SIBISIETCS aHaiM3 KieBeThl. Hanbosbiryro
TPYIHOCTh y CIyIIaTeNiel BBI3BIBAIOT OOBEKTUBHBIC MPU3HAKK COCTAaBa 3TOTO TIpe-
CTYIUICHHUS, a TakK)Ke OTTPAaHWYCHHE €ro OT 3aBEIOMO JIOKHOTO aoHoca. OTnmune
MIPOXOJIMT IO MPHU3HAKY OOIIECTBEHHONW OMACHOCTH, MO0 0OBEKTY, 0OBEKTUBHOMN CTO-
pOHE, aapecary mepeaavyn JOKHON MH(POpMAlMU U MEISIM COBEPIICHUS HTOTO Ipe-
crymieHusi. OTauyue KIEeBEThl OT OCKOPOJICHUS B OCHOBHOM IMPOU3BOAUTCS IO 00b-
E€KTUBHOU CTOPOHE, a TAKKE MOTHBAITUHU TIPECTYITHBIX JETHUN.

Ockop0OJieHre myTeM MOIICUYUHbI OTIInYaeTcst oT mobdoes (cT. 116 YK) tem, uto
IIPU OCKOPOJICHUH JIMIIO UMEET I11eJIb YHU3UTh YECTh U JOCTOMHCTBO JIPYroro 4eyioBe-
ka. Hampumep, normeunHa HAHOCUTCA MapHIO B MPUCYTCTBUU €TI0 3HAKOMOU JIEBYIII-
KU, 4TOOBI NMOKA3aTh €ro OECIOMOITHOCTh B OTHOIIICHUHU BUHOBHOTO. [Ipu HaHeceHuu
o00eB 1eNb ApyTas — IPUIUHEHHE MOTepHeBIIeMy PU3nUECKon 00Iu.

Ockop0OJieHre OTIMYaeTcsl OT XYJIUTaHCTBA TEM, UTO OCKOpOJieHne 00ycoBIie-
HO JINYHBIMHU HEMPUSI3HEHHBIMU OTHOIIEHUSIMUA MEK/Ty BUHOBHBIM U TIOTEPIIEBIIINM, a
HE HAMpaBJICHO Ha HAPYIICHUE OOIECTBEHHOTO MOpsIAKa. B mpoTHBHOM citydae pedb
MOXKET HJITH O XYJIUTAHCTBE.
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IIpakTuyeckue 3a1aHusA:

1. CeprryxoB, MOAOW IS K TYJISBIIEMY Ha yJIUIIE BOCBMIUIETHEMY MalbuuKy Bu-
Tanuio MOCKBUHY, NPEIJIOKUI MOKATAThCSl HA TpaMBae. 3aT€M OH MPUBE3 MAJIbUMKA
Ha BOK3aJI, CEJl C HUM B O3]l U YBE3 B APYTYIO 001aCTh, IJIe MaJIb4YHK ObLIT Pa3bICKaH
Munie. CeprnyxoB 3aCTaBiIsT MaJbUMKa IPOCUTH MOAASHUE HA YIUIAX U B MOIb-
e3/1ax.

latime npasosyio oyenKy cooesHHoM) .

2. IlerpoB, mpoxoas MO yJIHIIE, YBHUIEH, KaK U3 IMOAbE3/a OJTHOTO U3 JOMOB €T0
TBOIOPOIHBIN Opat CHI0POB M €r0 3HAKOMBINH BeTpoB BRIHOCST MOXUIICHHBIC BEIH U
M300JIMYMI UX B COBEpIICHHH psiia Kpax. C menbio u30ekaTh HaKa3aHUs 3a COBEP-
mIeHHble UMU nipectyruieHus, CunopoB u BetpoB cxBatunu IleTpoBa u oTBe3n Ha
KBapTHpy MuxaisioBa, ri¢ 3aKpbUIM €r0 B TAMHUK, BCTPOCHHBIN B CTEHY U COJEpKa-
7y 0e3 MUIM U BOJIBI TPOE CYTOK. B X07€ MPOBEACHHBIX PO3BICKHBIX MEPONPUSITHI
ITetpoB ObLT OOHAPYKEH B YKa3aHHOM TalHUKE B U3MOXKJIEHHOM COCTOSTHUM.

latime npasosyto oyeHKy cOOesTHHOMY .
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3. Banentnna KocTtuHa cooOmmia pomuTensM, 4TO OHA BCTyNWiIa B Opak C
[TaBnoBbiM. Ee otell, HETOBOJIbHBINA 3TUM OpakoM, B TE€UEHUHU JBYX HEJAEINb JiepiKall
JI0Yb B 3aKPBITOM KOMHATE U KOPMUII €€ XJIeOOM C BOJIOH.

atime npasosyro oyenky cooesaHHomy .

Tembl pedepartoB:

1. YronoBHO-1paBoBas 0XpaHa CBOOO bl IMYHOCTH B PD.

2. YecTh ¥ TOCTOMHCTBO JTUYHOCTU KaK 0OBEKT MPECTYIMHOTO MOCATATEILCTRA.

3. YT0J0BHAas OTBETCTBEHHOCTH 32 TOPTOBJIIO JIFOIbMHU.

4. YTOonoBHAsI OTBETCTBEHHOCTh 32 HE3aKOHHOE IMOMEIIICHHUE B TICUXUATPUYE-
CKUH CTallMOHAp.

5. YrosjoBHas OTBETCTBEHHOCTH 32 UCIIOJIB30BAaHUE PAOCKOTO TPY/Ia.

6. KieBeTa B cucteme npecTyIIieHU MPOTUB YECTH U IOCTOMHCTBA IMNYHOCTH

IHocranosaenue Iliienyma BepxosHoro Cyna Poccuiickoi ®@enepanun
ot 24 ¢espans 2015 roga Ne3
«O cyne0OHOI MpaKTHKe M0 JeJIaM 0 3a1IUTe YeCTH U JOCTOMHCTBA IPAKIaH, a
TaKIKe 1eJI0BOH peryTauuy rpaxkiaH U OPUAHIECKUX JTUID)

B cootBerctBuu co cratbeit 23 Koncruryuuu Poccuiickoit denepanuu kKax-
JBIA UMEET MPaBO Ha 3aIIUTY CBOEH decTu u 106poro umenn. Crarbeii 29 Koncruty-
uuu Poccuiickoit denepannin KaxxaoMy TapaHTUpPyETCsi CBOOOJa MBICIHM U CJIOBa, a
TaKk)Xe CB000/1a MaccoBOM MH(GOpPMAIIUH.

Cornacno yvactu 4 crateu 15 Koncturynuu Poccuiickoin @enepanuu oo1ie-
MIPU3HAHHBIE PUHIUIIBI 1 HOPMBI MEXIYHAPOJHOTO MpaBa U MEXKAYHAPOIHBIE JOTO-
BOphI Poccuiickoit denepanuu ABISIOTCS COCTABHOM YacThIO €€ MPABOBOW CHCTEMBI.
[IpumenuTenbHO K cBOOOAE MaccoBoW MHGopmammu Ha Tepputopun Poccuiickoi
®enepanuu acicTByeT cTaThs 10 KoHBEHIIMM O 3alUTe IpaB YEI0BEKa U OCHOBHBIX
CB0O0OOJI, B COOTBETCTBUM C YacCThIO | KOTOPOW Ka)KAblii YEIOBEK MMEET MPaBO CBO-
00THO BBIpaXKaTh CBOE MHEHHE. DTO TPABO BKIIOYAET CBOOOAY MPHUACPKUBATHCS
CBOETr0 MHEHHSI, IOJy4aTh W PACPOCTPAHIATh HHGOPMAIIMIO U Uien 0e3 KaKoro-Jimdo
BMEIIIATEIBCTBA CO CTOPOHBI MyOJWYHBIX BJIACTEH M HE3aBHUCHUMO OT T'OCY/IapCTBEH-
HBIX TPaHULL.

Bwmecte ¢ tem B wactu 2 crarbu 10 HazBanHOW KoHBEHIIMM yka3aHO, UTO OCY-
IIECTBIICHUE ATUX CBOOOJ, Hajararoiiee O0sS3aHHOCTH M OTBETCTBEHHOCTb, MOMKET
OBITH COMPSIKEHO C OMPEACIICHHBIMU (DOPMATLHOCTSAMHU, YCIOBUSIMU, OTPAaHUUYCHUSIMU
WJIM CAaHKIUSIMHU, KOTOPBIE TPEAYCMOTPEHBI 3aKOHOM M HEOOXOUMBI B IEMOKpaTHY €-
CKOM OOIIECTBE B MHTEpecax HAIMOHAIBHON 0€30MacHOCTH, TEPPUTOPUATIBLHOMN I1e-
JIOCTHOCTH WJIM OOIIECTBEHHOTO MOPSIKA, B HEJSIX MpeaoTBpalieHusi 0eCropsIKoB
WJIA TPECTYIUICHUH, 11 OXPAaHbl 30POBbS U HPABCTBEHHOCTH, 3aUTHl PENyTAlUU
WM TIpaB JPYTHX JIHI, MPEAOTBPAIICHUS pa3rianieHus HHHOPMAIUH, TOJTYICHHON
KOH(pUIEHIIMAIBHO, WK 00eCIeueHns aBTOPUTETa U OCCIPUCTPACTHOCTH MPABOCY-
nus. [Ipu 3TOM NOJIO)KEHUsT JaHHOW HOPMBI JTOJKHBI TOJIKOBATHCA B COOTBETCTBUU C
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npaBoBoil no3unued EBponeiickoro Cyzaa no npaBaMm 4e€l0BEKa, BBIPAKEHHOM B €ro
MOCTAHOBJICHHUSIX.

[Ipenycmotpennoe cratbamu 23 u 46 Konctutynuu Poccuiickoit @eaepannun
paBO KaXJIOTO Ha 3allUTy CBOEHM YeCTH U JOOPOro MMEHHM, a TAKKE YCTAHOBJICHHOE
cratbedt 152 T'paxkmanckoro kojaekca Poccuiickoit @enepanuu MpaBo Kaxjaoro Ha
CylleOHYIO 3alUTy YECTH, IOCTOUHCTBA U JCJIOBOM peryTaluu OT PacHpOCTPaHEH-
HBIX HE COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH MOPOYAIUX CBEIACHUN SIBIIIETCS HeE-
00XOIUMBIM OTPAHUYCHUEM CBOOOJBI CIIOBA M MACCOBOW MH(POPMAIIMH JIJISI CITydacB
3JI0yNOTPeOJIICHUS TUMU TTPaBaMH.

OOcyauB Marepuaibl IPOBEICHHOIO U3YYEHUS Cy€OHOM MPAKTUKU 110 AeiiaM
O 3allIMTe YECTH, JTOCTOMHCTBA M JeN0oBOi pemnytanuu, [lnenym BepxosHoro Cyna
Poccuiickon ®@enepannu oTMeqaeT, 4to cyasl Poccuu B OCHOBHOM MPaBUIIBHO, C CO-
OiroieHreM TpeOOBaHWM, MPETYCMOTPEHHBIX cTaTheil 152 ['pakmaHcKoro Koaekca
Poccuiickon ®@enepanuu, paccMaTpuBaroT JI€jIa TaHHOM Kateropun. Bmecre ¢ teM B
cBs3u ¢ patudukamueit Poccuiickoit denepanueit KonBeHum o 3amure npas 4eso-
BeKa U OCHOBHBIX CBOOOJ U [IpOTOKOJIOB K HEel B Cy/1eOHOM MPAKTUKE BOSHUKIIM He-
SICHBIE BOIIPOCHI, TPEOYIOIINE pa3peleHusl.

VYuuteiBas 3to, IInenym BepxoBHoro Cyna Poccuiickoit @eaepanuu B LEIIX
oOecrieueHuns MPaBUWJILHOTO U €IMHOOOPA3HOr0 MPUMEHEHHS 3aKOHOJATEIbCTBA, pe-
TYJIMPYIOLIET0 YKa3aHHbIEC IPABOOTHOIICHUS, IOCTAHOBIIIET 1aTh CYJIaM CIICIYOLIUE
Pa3bsCHEHHUS:

1. O6GpaTuTh BHUMaHUE CYJIOB Ha TO, YTO MPABO T'PaKJaH Ha 3allUTy YECTH,
JOCTOMHCTBA W JIEJIOBOM PEIYTALlUN SBIACTCS UX KOHCTUTYIIMOHHBIM MPAaBOM, a Jie-
JIOBAs peIyTaus I0PUINIYECKUX JUIl — OTHUM U3 YCIOBUN MX YCIEIIHOW AEATEIbHO-
CTH.

B cuny crareu 17 Konctutyuu Poccniickont @enepannn B Poccutickoit @e-
JIepalvyl MPU3HAIOTCS W TApaHTUPYIOTCS TIpaBa M CBOOOIBI YEIOBEKA U TPaXJaHUHA
COTJIaCHO OOIIENPU3HAHHBIM IIPUHITMIIAM U HOPMaM MEXIYHapOJIHOTO MpaBa U B CO-
orBercTBUM ¢ Koncturynmen Poccuiickonn ®@enepanuu. [Ipu 3TOM OCyIiecTBieHue
npaB ¥ CBOOOJ HEJOBEKAa M TpakJaHWHA HE JOJDKHO HapyliaTh MpaBa M CBOOOIBI
OPYTUX JUILL.

[IprHMMas BO BHUMaHUE 3TU KOHCTUTYLHOHHBIE IOJIOKEHUS, CYJbl IIPU pa3-
pELICHUU CIIOPOB O 3alIUTE YECTH, JOCTOMHCTBA U JEJIOBOW PEIyTallUU JOJIKHBI
o0ecreynBaTh paBHOBECUE MEXKY MPABOM T'paX<JaH Ha 3allUTy YECTH, JOCTOUHCTBA,
a TaKXXe JEJI0BOM pemyTalyu, C OQHONW CTOPOHBI, U UHBIMU TapaHTUPOBaHHbIMU KOH-
ctutynuein Poccuiickoit denepannu nmpaBaMu U CBOOOJaMH — CBOOOJIOM MBICIH,
CJIOBa, MaccoBOM HMH(OpMAIMU, MTPAaBOM CBOOOJHO HCKaTh, MOJIy4aTh, NEpeaBaTh,
IPOU3BOJIUTH U PACIPOCTPAHITH UHPOPMALIUIO JIFOOBIM 3aKOHHBIM CIOCOOOM, Tpa-
BOM HA HENPUKOCHOBEHHOCTb YaCTHOM KU3HU, JUYHYIO U CEMEHHYIO TalHY, IPaBOM
Ha oOpallieHue B TOCYAapCTBEHHBIC OPraHbl M OpPraHbl MECTHOTO CaMOYTPAaBIICHUS
(ctatem 23, 29, 33 Koncturyuuu Poccuiickoit deneparum), ¢ Apyrou.

[To nemam maHHO#M KaTeropuu HEOOXOIUMO YUUTHIBATH PA3bCHEHUS, JAHHBIC
ITnenymom BepxoBHoro Cyaa Poccuiickoii denepanniu B nocTaHOBIEHUAX OT 31 ok-
Ta0pst 1995 1. N8 «O HekoTophIx BOMpoOcax MpuUMEHEeHWs cyaamu KoHCTuTymwu
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Poccuiickoii deaepanuu mpu OCymecTBICHUH npaBocyaus» u ot 10 oktsops 2003 r.
N 5 «O npuMeHeHuU cynaMu OO0IIeH FOPUCIUKIIMU OOIIENPU3HAHHBIX TPUHIIMIIOB U
HOPM MEXIAYHAPOJHOTO MpaBa U MEXIYHAPOIAHBIX NOTOBOpoB Poccuiickon Penepa-
1050508

[Ipu pazpenieHur COpOB O 3aIIMTE YECTH, JOCTOMHCTBA M JEIOBOM peryTa-
MU CyJaM CIIEIyeT PYKOBOACTBOBATHCSA HE TOJBKO HOPMAaMHU POCCUHCKOTO 3aKOHO-
narenbcTBa (cTaThed 152 IMpakmanckoro koaekca Poccuiickoit deneparuu), HO U B
cuiny cratbu 1 denepansHoro 3akoHa ot 30 mapta 1998 r. N 54-®3 «O paruduka-
1 KOHBEHIMY O 3amuTe MpaB YesIoBeKa i OCHOBHBIX ¢cBO0OI 1 [IpOTOKOIIOB K HE»
YUYUTHIBATh MpaBoByro no3uiuio EBpomneiickoro Cyaa mo mpaBaM 4eloOBEKa, BhIpa-
KCHHYIO B €T0 IOCTAaHOBJICHUSX M KAaCAKOUILYIOCS BOIPOCOB TOJKOBAHUS U NMPUMEHE-
Hus nanHoM KouBeHiuu (mpexae Bcero cratbu 10), uMes mpu 3TOM B BUY, YTO UC-
nonbs3yemoe EBporneiickum Cyaom mo mpaBaM 4YeJIOBEKa B €ro MOCTAHOBJIECHUSX IO-
HATHE nuddaManuu TOXKIESCTBEHHO MOHATHUIO PACIPOCTPAHEHUSI HE COOTBETCTBYIO-
IUX JEHUCTBUTEIBHOCTH MOpPOYAIMX CBEICHHM, coAepKamieMycsi B cratbe 152
I'paxnanckoro xonekca Poccurickon @enepanumu.

2. Wcku 1o JenaM JTaHHOW KaTerOpuu BOPABE MPEABSBUTH IPakJAaHE U IOPHU-
TUYECKHUE JIUIA, KOTOPBIE CUYUTAIOT, YTO O HUX PACHPOCTPAHEHBI HE COOTBETCTBYIO-
1€ ICUCTBUTEIBHOCTH [IOPOYAILUE CBEICHUS.

[Ipu pacnpocTpaHEHUN TAKUX CBEICHUI B OTHOUICHWU HECOBEPIIEHHOJIETHUX
WM HEJEECIOCOOHBIX MCKHU O 3alllUuTe MX YECTH M JOCTOUHCTBA B COOTBETCTBHUU C
nyHkramu 1 u 3 crareu 52 ['paxkmanckoro mporeccyalbHOro koaekca Poccuiickon
®denepanuu MOTYT IPEAbSIBUTH UX 3aKOHHBIE TIpeacTaBuTenu. [1o TpeboBaHuIo 3anH-
TEPECOBAHHBIX JIUI] (HAIpUMEP, POJACTBEHHUKOB, HACIEIHUKOB) 3al[UTa YECTH U J10-
CTOMHCTBA TpaXkJaHWHA JOMYyCKaeTcsl W mociie ero cMmeptu (myHKT 1 cratbu 152
I'pasxxnanckoro konekca Poccuiickoit denepanun).

CyneOnas 3amuTa 4ecTd, JOCTOMHCTBA M JCJIOBOM penmyTaliy JIMia, B OTHO-
LHIEHUU KOTOPOrO PaCIpPOCTPAHEHBI HE COOTBETCTBYIOIIME ACHCTBUTEIBHOCTU MOPO-
Yalue CBEJCHUS, HE UCKITIOYAETCA TaKKE B ClIy4ae, KOT/1a HEBO3MOXKHO YCTaHOBUTh
JIUI0, PACTIPOCTPAHUBIIICE TaKUe CBEACHUS (HAIpUMEpP, IPU HANPABICHUH aHOHUM-
HBIX TIMCEM B aJIpecC TpaXkJaaH M OpraHu3aluii 1100 pacpOCTpaHEHUH CBEJICHUH B Ce-
i VIHTepHET JHUIIOM, KOTOPOE HEBO3MOXKHO MIESHTU(UIIUPOBATE). B cooTBETCTBUM C
nyHKTOM 6 ctathu 152 I'paxkaanckoro kojaekca Poccuiickoit denepanuu cya B yKa-
3aHHOM CJIy4a€ BIPAaBE IO 3aABJICHUIO 3aMHTEPECOBAHHOTO JIMIA MPU3HATH PAacIpo-
CTPAHCHHBIE B OTHOLICHUU HETO CBEIICHUS HE COOTBETCTBYIOIIMMU JIEHCTBUTEIBHO-
CTH MOPOYAIIUMHU CBEICHUSIMU. Takoe 3asBJICHUE PacCMATPUBACTCS B MOPSAKE OCO-
6oro mpousBojacTBa (noapaszaen IV I'paxgaHnckoro npoieccyaibHOro koaekca Poc-
culickoit dexneparun).

3. IlyaktoM 5 vactu 1 cratbu 33 ApOUTPa)KHOTO MPOIECCYATbHOTO KOJEKCa
Poccuiickoii ®denepannu yCcTaHOBJICHA CIeMANbHAS TOABEIOMCTBEHHOCTh apOUT-
PaXHBIM CyaM JIeJI O 3aIIUTe JISTIOBOU penyTamnuu B chepe NpeanpuHUMaTeILCKON U
MHOW SKOHOMHYECKOH AesTeNbHOCTU. [Ipr 3TOM cOriiacHO yactu 2 Ha3BaHHOW CTaThbU
yKa3aHHBIEC JIeJla PacCMaTPHUBAIOTCS apOUTPaXKHBIMU CyJaMU HE3aBUCHMO OT TOTO,
SBJISIFOTCS JIM YYACTHUKAMH MTPABOOTHOIIEHUM, U3 KOTOPHIX BO3HUKIIA CIIOpP WJIU Tpe-
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OoBaHMe, IOPUANYECKUE JTUIA, NHIUBUIyTbHBIC PEIITPUHIMATEN WA UHBIE Opra-
HU3ALMK U Tpaxkaane. Mcxoas u3 aToro, Jena o 3alluTe JeJ0BOW penyTaiuu B cdepe
NPEANPUHUMATEIIBCKON U MHOM SKOHOMHYECKOM NESITENBHOCTH HE MOJABEIOMCTBEH-
HBI cyZiaM oO1Iel IOPUCAUKIIUU.

Ecnu croponamu cnopa o 3amiurte JEJOBOM pernyTaluu OyAyT OpUAHYEeCcKUe
JUIA WIA WHIUBUIYalIbHbIE TPEINPUHUMATENN B UHOM cdepe, He OTHOCAIIEHCS K
IPEANPUHUMATENIBCKON U MHOW SKOHOMHYECKOM JAESATEIbHOCTH, TO TAKOW CHOp MOM-
BEJIOMCTBEH CyAy OOIIeH IOPUCTUKITUU.

4. B coorBercTBUM ¢ myHKTamu 1 u 7 cratbu 152 I'paxnanckoro koaekea Poc-
cuiickoil denepanuu rpakJIaHUH BIpaBe TPeOOBATHh MO CYAYy OMPOBEPKEHUSI MOPO-
YallUX €ro YeCTh, JOCTOMHCTBO WM JAEJIOBYIO PENYTAllMIO CBEACHUI, a IOPUIUYECKOE
JIMIO - CBEICHUHU, MOpOYAIIMX €ro ACIOBYK penyranuio. [Ipm sTom 3akoHOM HE
MPeIyCMOTPEHO 00s3aTeIbHOe MPEeBAPUTEIHLHOE O0pallleHHue ¢ TaKUM TPeOOBaHUEM
K OTBETYUKY, B TOM YHUCJIE U B CIIy4yae, KOT/1a UCK MPEIbSBICH K PEAAKIINU CPECTBA
MaccoBOil MH(OpMaIuu, B KOTOPOM ObUIM PAacHpOCTPAHEHBI YKa3aHHBIE BBIIIE CBeE-
neHusi. Bmecte ¢ TeM rpaxaaHuH BIIpaBe 00paTUTHCS ¢ TpeOoBaHHMEM 00 OMpoBep-
YKEHUU TAKUX CBEJICHUU HEITOCPEICTBEHHO K PEIAKIIMU COOTBETCTBYIOLIETO CPEICTBA
MaccoBOM HH(OpMaIHU, a 0TKA3 B OMPOBEPKEHUH JTUOO HAPYIICHUE YCTAaHOBJICHHO-
r0 3aKOHOM TMOPSIIKa OMPOBEPIKEHUS MOTYT OBITh 00>KasloBaHbI B ¢yl (cTaThu 43 u 45
3akona Poccuiickoit deneparuu «O cpecTBax MacCOBOM HHGOPMAIIN»).

['paxxianviH, B OTHOIIEHWU KOTOPOTO B CPEACTBAX MAacCOBOM WHMOpManuu
OonyOJIMKOBAHbI CBEACHUS, YIIEMJISIONIME €0 MpaBa WM OXpaHsIeMble 3aKOHOM HH-
TEPECHI, a TAKKE IOPUANIYECKOE JIUIO, €CIIM OMYOJIMKOBAaHHBIE CBEACHUS MOpOYaT €ro
JIEJIOBYIO pEIyTallio, UMEIOT MpaBO Ha OMyOJIMKOBAHUE CBOETO OTBETA B TEX JKE
cpencTBax MaccoBor mH(popManuu (MyHKTH 3, 7 ctathu 152 I'paskmaHckoro Kojekca
Poccuiickon ®@enepanun, crarea 46 3akona Poccuiickont @enepanuun «O cpeacrBax
MaccoBOM HHGPOPMALIHNY).

5. Hapnexxammmuy OTBETYMKAMU 110 UCKaM O 3alIUTEe YECTH, TOCTOMHCTBA U Jie-
JIOBOM pemyTaluu SIBIASIOTCS aBTOPbl HE COOTBETCTBYIOIIMX ACHCTBUTEIBHOCTH IO-
poyallMX CBEACHUH, a TAKKe JIMLA, PACIIPOCTPAHUBILINE 3TU CBEACHUSI.

Ecnu ociapuBaembie cBeieHUsT ObUTH PACIPOCTPAHEHBI B CPEACTBAX MACCOBOM
uH(bOpMAIUHU, TO HAIJIEKAIIUMH OTBETUYMKAMH SIBJISIOTCS aBTOP M PEAaKIvs COOT-
BETCTBYIOIIIETO CPE/ICTBA MaccoBoii nH(popManuu. Ecinu 3Tu cBenenns Obuti pacrpo-
CTpaHEHbI B CPEJCTBE MACCOBOM MH(MOpPMALUM C YKa3aHUEM JIMIA, SIBJISIOIIETOCS MX
HMCTOYHUKOM, TO 3TO JIUIO TAKXKe SIBJISETCA HaJJIexKaluM oTBeTYMKOM. [Ipu omy0iu-
KOBAaHUM WJIM UHOM PACIPOCTPAHEHUU HE COOTBETCTBYIOIIUX JIEUCTBUTEIBHOCTH IO-
poualux cBeleHU 0e3 0003HauYeHHUs] UMEHHM aBTOpa (HampuMep, B peAaKLHOHHOM
CTaTh€) HAJJICKAIIUM OTBETUMKOM I10 JCNY SBISETCS PEIaKIus COOTBETCTBYIOIIETO
CpeACTBa MaccoBOM HHQOpMaIMU, TO €CTh OpraHuzamus, (Qpuanueckoe JUI0 HIH
rpynmna (U3UYECKUX JIMI, OCYIIECTBISIONMINE IMPOU3BOJACTBO M BBIMYCK JaHHOTO
cpeacTBa MaccoBoi mHopManmu (dacth 9 crateu 2 3akoHa Poccuiickoii denepanym
«O cpencrBax MaccoBoi nH(popmarumy). B coyuae, eciam pempakius cpeacTBa Macco-
BOM MH(pOpPMAIIUU HE SBISIETCS IOPUAUYECKUM JIUIIOM, K YYaCTHUIO B JIeJie B Ka4eCTBE
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OTBETYMKA MOXXET OBITh MPHUBJICUYCH YUYPEIUTEIh JAHHOTO CPEJCTBA MACCOBOW WH-
dbopmarumu.

Ecnu ucten npeabssisieT TpeOOBaHUS K OJHOMY U3 HAJUICKAIIUX OTBETUHKOB,
KOTOPBIMU COBMECTHO OBLIM PACIIPOCTPAHEHBI HE COOTBETCTBYIOUIUE JIEUCTBUTEIIb-
HOCTHM MOpOYAIIUE CBEICHHUS, CyJ BIIPABE MPHUBJICYb K YYaCTHIO B JI€JI€ COOTBETYMKA
JUIIb TP HEBO3MOKHOCTU paccMOTpeHus jena 6e3 ero yuyactus (cratbs 40 ['pax-
JTAHCKOTO TIpolieccyalibHOTO Kojekca Poccutickoit deneparnun).

B cnydae, xorma cBeneHusi ObUIM paclpOCTPaHEHbI PaOOTHHUKOM B CBS3H C
OCYIIIECTBJICHUEM MTPOPECCUOHATBEHON JEATEIHPHOCTH OT UMEHU OPTaHMU3aIluy, B KO-
TOpOW OH paboTaeT (Hampumep, B CIY)KEOHON XapaKTEPUCTHKE), HAIJICKAIIHUM OT-
BETUMKOM B COOTBETCTBUMU cO cTartheil 1068 I'paxkmanckoro koaekca Poccuiickoi
@denepanyu SBISIETCA IOPUIUIECKOE JTUI0, PAOOTHUKOM KOTOPOTO PaclpOCTpaHEHBI
TaKue CBEJCHUS. YUMUTHIBAsl, YTO PACCMOTPEHUE JTAHHOTO JEjia MOKET IOBIHUATH Ha
npaBa ¥ 00s3aHHOCTH PAOOTHHUKA, OH MOXKET BCTYNHTH B JIEJIO B KaU€CTBE TPETHETO
JUIA, HE 3asBISIONIETO CAMOCTOATENbHBIX TPeOOBaHUN OTHOCUTEIBHO MpeaMeTa
CIIOpa Ha CTOPOHE OTBETYHKA, MO0 MOKET ObITh MPUBJICYEH K y4aCTHIO B JIEJI€ 1O
WHUIIMATUBE CyJla WM M0 XOJaTalCTBY JIMII, y4acCTBYIOIIUX B fene (ctatbs 43 ['pax-
JAHCKOT0 IpoIliecCCyallbHOTO Koaekca Pocculickoit @eaepanun).

6. Ecnu peiicTBHs Jnla, pacpOCTPAHUBILIETO HE COOTBETCTBYIOIINE NEUCTBU-
TEJIBbHOCTH MOPOYAIIUE CBEJICHMS, COJEpkKAT HPU3HAKU MPECTYIUICHUS, MPETYCMOT-
penHoro ctatbed 129 YromnoHoro kojaekca Poccutickoit denepanuu (KieBeTa), mo-
TEPIEBIINI BIpaBe OOpPaTUTHCS B CYJ C 3asBJICHHMEM O NMPUBJICYECHWU BUHOBHOTO K
YTOJIOBHOW OTBETCTBEHHOCTH, a TAKXKE MPEIAbSIBUTh UCK O 3aIUTE YECTU U JIOCTOMH-
CTBa WJIM JIEJIOBOM penyTaluu B HOPAIAKE TPaKIaHCKOTO CYAOIPOU3BO/ICTBA.

OTtka3 B BO30YyKJI€HUU YTrOJIOBHOIO Jiena no cratee 129 YromnoBHOro Kojaekca
Poccuiickoit @enepanuu, npekpaiieHrue Bo30yKAECHHOTO YTOJOBHOIO Jieia, a TaKKe
BBIHECEHHE MPUTOBOPA HE MCKIKOYAIOT BO3MOXHOCTHU MPEABSABICHUS HUCKA O 3AINUTE
YECTU U JIOCTOMHCTBA WM ACJIOBOW pEMyTalMH B MOPSAIKE T'PaXKJAHCKOTO CYyAONpPO-
U3BOJICTBA.

7. Ilo nenmam MaHHOM KaTEropuu HEOOXOIUMO UMETh B BH]Y, YTO OOCTOATEIb-
CTBaMH, UMEIOIIUMU B crily cTaThu 152 I'paxnanckoro koaekca Poccuiickoit dene-
panuu 3Ha4eHHe Ui Jielia, KOTOPBIE JTODKHBI ObITh ONPEIeTICHbI CYyIbe TP TIPHUH -
THUU MCKOBOTO 3asBJICHUS U MOJTOTOBKE JeNia K Cy1e0HOMY pa30upaTenbCcTBy, a Tak-
e B XOJIe CyIeOHOro paz0uparesbCcTBa, SBISAIOTCS: (aKT paclpOCTPaHEHUS OTBET-
YUKOM CBEACHHI 00 MCTIE, MOpOoYallluid XapaKTep 3TUX CBEJACHHN U HECOOTBETCTBUE
UX nedcTBUTEILHOCTH. [Ipy OTCYTCTBUM XOTS ObI OJTHOTO U3 YKa3aHHBIX OOCTOSTENb-
CTB UCK HE MOXET OBITh YJIOBJIETBOPEH CYIOM.

[Tox pacnpocTpaHeHUEM CBEACHUMN, MOPOYAIIUX YECTh U JOCTOUHCTBO I'paK-
JaH WK JIeJIOBYIO PEMyTalMi0 TpakaaH W IOPUAMYECKUX JIUIl, CIEAyeT MOHUMATh
OMyOJIMKOBAaHNE TaKUX CBEJCHUI B IME€YaTH, TPAHCISAIMUIO 110 PO U TEJIEBUICHUIO,
JEMOHCTPAILUI0 B KUHOXPOHUKAJIBHBIX IpOrpaMMax M JAPYTHX CPEACTBAaX MacCOBOM
nH(pOpMaIuu, pacpocTpaHeHne B ceTH MIHTepHeT, a TakKe ¢ UCIOJIb30BAaHUEM WHBIX
CPEIICTB TEICKOMMYHUKAIIMOHHON CBSI3H, WU3JIOKEHUE B CIY>KEOHBIX XapaKTEPHUCTH-
KaX, MyOJIMYHBIX BBICTYIIJICHUSX, 3asBICHUSIX, aJPECOBAHHBIX JOJDKHOCTHBIM JIMIIAM,
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WM COOOIlEHUE B TOW WJIM MHOM, B TOM YHUCJIE YCTHOM, hopMe XOTs ObI OAHOMY JTH-
y. CooOl1lieHre Takux CBEIECHUI JIMILY, KOTOPOTO OHU KacaroTcs, HE MOXET MpU3Ha-
BaTbCA WX PACHpPOCTPAHEHUEM, €CIIU JIMIIOM, COOOIIMBIINM JIaHHbIE CBEACHUS, ObLIN
OPUHSATHI IOCTATOYHBIE MEPHI KOH(PHUICHIIMATBHOCTH, C TEM, YTOOBI OHU HE CTaJU W3-
BECTHBIMH TPETHUM JIULAM.

Cynam cnenyetr UMETh B BHUJY, UTO B CIIy4ae, €CJIM HE COOTBETCTBYIOLIUE ACH-
CTBUTEJILHOCTH MOpOYAIIUE CBEJACHUS ObLIM pa3MmenieHbl B cetd WHTepHET Ha WH-
(opMaIMOHHOM pecypce, 3apETUCTPUPOBAHHOM B YCTAHOBJIEHHOM 3aKOHOM TOPSIKE
B KauecTBE Cpe/ICTBa MAacCOBOW MH(OpMAaLIUU, TPU PACCMOTPEHUH HCKA O 3aIllUTE Ye-
CTH, IOCTOMHCTBA U JIEJIOBOI peryTauuu He0OX0AUMO PYKOBOJICTBOBATHCS HOPMAMH,
OTHOCSIIIIUMHUCA K CPEICTBaM MaccoBOW MHGOpMAIUH.

He cooTBeTcTBYyOIMIMMH JEHUCTBUTEIIBHOCTH CBEICHUSIMHU SIBJISIFOTCA yTBEP-
KICHUA O (PaKTax MM COOBITUSX, KOTOPbIE HE UMENIM MECTa B PEAIbHOCTH BO BPEMH,
K KOTOPOMY OTHOCATCS OCIIapuBaeMble cBeAeHUs. He MOryT paccMarpuBaThCs Kak He
COOTBETCTBYIOILIME JIEHCTBUTEIILHOCTH CBEACHUS, COAEpKAIINUXCS B CyAeOHBIX pelie-
HUSAX U IPUTOBOPaX, NOCTAHOBJIEHUAX OPTAHOB MPEABAPUTEIBHOTO CIEICTBUS U JIPY-
IUX MPOIECCYaTbHbIX WU WHBIX O(QUIMATBHBIX JOKYMEHTaX, JJIS 00XKaJIOBaHUS U
OCTHapUBaHUs KOTOPBIX MPEIYCMOTPEH WHOM YCTaHOBJIEHHBIN 3aKOHAMM CYICOHBIN
MOPAJIOK (HAampuUMep, He MOTYT OBITh ONMPOBEPTHYTHI B Mopsiake cratbu 152 'pax-
naHckoro kojekca Poccuiickoit denepauny CBEICHUsI, U3JI0KEHHBIE B MpHUKa3ze 00
YBOJIbHEHUH, MOCKOJIbKY TaKOH IMPHUKa3 MOXKET ObITh OCIOPEH TOJBKO B MOPSJIKE,
npeaycMoTpeHHOM TpynoBbIM KojaekcoMm Poccuiickoit denepanun).

[lopoyamymu, B YaCTHOCTH, SIBJISIFOTCSI CBEJICHHUSI, COIEPIKAIINE YTBEPKICHUS
O HAPYUIEHWH T'PAXKIAHWHOM WIH FOPUAMYECKHM JIMIIOM AEHCTBYIOIIETO 3aKOHOMA-
TEJIBCTBA, COBEPIIECHUH HEYECTHOI'O ITOCTYINKA, HENMPABWJIBHOM, HEATUYHOM MOBELE-
HUU B TUYHOM, OOIIECTBEHHOM MM MOJMTUYECKOMN KU3HU, HEJOOPOCOBECTHOCTH MPU
OCYILIECTBICHUNA NPOU3BOACTBECHHO-XO3IMCTBEHHOW W MPEANPUHUMATEIBCKON Jesi-
TEIHHOCTH, HAPYIICHUH JEJIOBON STUKH WM OOBIYaeB JIEJIOBOTO 000pOTa, KOTOPHIC
YMaJISIIOT YE€CTh U JOCTOMHCTBO TPa)KJaHWHA WU JEJIOBYIO PEMYTALNIO TPaKIaHNHA
MO0 IOPUIUIECKOTO JIHIIA.

8. Cymam He0oOXO0JAMMO OTIPaHUYUBATH JIea O 3aIIUTE YECTH, JTOCTOUHCTBA U
nenoBoi penytanuu (ctarbs 152 I'paxknanckoro xonekca Poccuiickoit denepariim)
OT JIeJI O 3allIUTEe IPYTUX HEMaTepUAIIbHBIX OJiar, MepevyrclIeHHbIX B cTaThe 150 3ToTr0
Konekca, HapymeHHBIX B CBSI3W C PACHpPOCTPAHEHUMEM O TPAXKIAHMHE CBEACHUM,
HETPUKOCHOBEHHOCTh KOTOPBIX cieuanbHO oxpaHsaercss Koncrurynuein Poccuiickoit
denepaliii U 3aKOHAMH, U PACIPOCTPAHCHUE KOTOPHIX MOXKET MPUYUHUTH MOpPaJlb-
HBIM BpEJ Jaxe B Cllydae, KOTJIa 3TH CBEIAEHUS COOTBETCTBYIOT IEUCTBUTEIBHOCTH U
HE ITOPOYaT YeCTh, JOCTOMHCTBO U AEIOBYIO PENYTALMIO UCTLA.

B yacTtHOCTH, IpU pa3pelIeHNH CIIOPOB, BOZHUKIIUX B CBSI3U C PACIPOCTPAHE-
HUEeM UH(OpPMAIUK O YaCTHOW KW3HM TPaKITaHHHA, HEOOXOJUMO YUUTHIBAThH, YTO B
cilydae, KOrja UMeJ0 MECTO pacHpocTpaHeHue 0e3 coryiacusi MCTHA WM €ro 3aKOH-
HBIX MPEACTABUTENIEH COOTBETCTBYIOIIUX ICUCTBUTEIBHOCTH CBEACHHM O €ro 4acT-
HOM JKM3HHM, Ha OTBETYHMKA MOXET OBITh BO3JIO’KEHA 00S3aHHOCTH KOMIIEHCHUPOBATH
MOpPAJIbHBIN BpEJl, MPUYMHEHHBIM PACIPOCTPAHCHHEM TakoW uHopManmu (cTa-
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teu 150, 151 I'paxnanckoro konekca Poccuiickort denepauun). Uckmouenue co-
CTaBJISIOT CIy4yau, KOT/ia CPeACTBOM MaccOBOW MH(OpMaiuu Oblja pacnpocTpaHeHa
uH(poOpMaIUs 0 YACTHOW >KM3HU KCTLA B LEJSAX 3alUThI OOIIECTBEHHBIX MHTEPECOB
Ha OCHOBaHMM NMyHKTa 5 cratbu 49 3akoHa Poccuiickoit denepanuu «O cpeacTrax
MaccoBOM HH(opMaK». ITa HOpMa KOPpECIOHIUpYyeTcs co cratbel 8 KoHBeHmu
0 3alIMTE MMPaB YEJIOBEKA U OCHOBHBIX CBOOOI.

Ecnm ke uMeno MecTo paclpoCTpaHEHUE HE COOTBETCTBYIOIIMX JEHCTBUTENb-
HOCTH TOpPOYAIIMX CBEJCHUH O YACTHOM KW3HHM MCTIA, TO OTBETYMK MOXKET OBITH
00s3aH OIPOBEPTHYTh 3TU CBEACHUS M KOMIIEHCHPOBAaTh MOpPAJIbHBINA BpEJ, MPUYH-
HEHHBIA pacHpoCTpaHEHUEM Takol MH(pOpMalu, Ha OCHOBaHUU cTaThu 152 ['pax-
JAHCKOTo Kojekca Poccuiickon ®@eneparnum.

9. B cuity mynkra 1 crateu 152 I'paxxnanckoro kojekca Poccuiickoi denepa-
MU 00A3aHHOCTh JOKA3bIBATh COOTBETCTBUE JIEWCTBUTEIIBHOCTH PACHPOCTPAHEHHBIX
CBEICHMI JEXUT Ha oTBeTuuke. Mcren oOs3aH Joka3aTh (PakT pacHpOCTpaHEHUs
CBEJICHUM JIMLIOM, K KOTOPOMY IIPEABSABIICH UCK, & TAK)KE MOPOYAIIUN XapaKTep ITUX
CBEJICHUM.

BwmecTte ¢ TeM, HCXOAs U3 IyHKTAa 3 Ha3BaHHOM CTaThM B Cilydae, KOI1a Ipax-
JaHUHOM, B OTHOLIEHUH KOTOPOTO CPEACTBOM MAacCOBOM MH(OpMAaIMK OMyOJIMKOBa-
Hbl COOTBETCTBYIOIIME JEHCTBUTEIBHOCTH CBEACHUSA, YUIEMIAIOIIME €ro IpaBa U
OXpaHsEMbIE 3aKOHOM MHTEPECHI, OCIIAPUBACTCSA OTKA3 PENAKLUUA CPEICTBA MACCOBOU
nH(popManuu OomyOIMKOBAaTh €ro OTBET HAa JAHHYIO IMyOJIMKAILMIO, UCTEL] 00s3aH J10-
Ka3aTh, YTO PACIPOCTPAHEHHBIE CBEAEHUS YIIEMIISIOT €r0 MpaBa U OXpaHSAEMBbIE 3a-
KOHOM HHTEPECHL.

B cootBeTcTBUM co cTaTheit 10 KonBeHMM 0 3ammre npaB 4yesioBEKa U OCHOB-
HBbIX cB0OOI U cTatheil 29 Koncturyuuu Poccuiickoit denepaiiuu, rapaHTUPYIOIIH-
MU Ka)XJOMY MpaBO Ha CBOOOJAY MBICIH U CJIOBA, a TAKXKE Ha CBOOOIY MAacCOBOW MH-
dbopmanmu, nosurueit EBponerickoro Cyzaa mo mpaBaM 4enoBeKa U PacCCMOTPEHUHU
JeJ1 O 3alUTe Y€CTH, JOCTOMHCTBA U ACJIOBOU pPENyTaluuu CylaM CIEAyeT pa3jindarh
UMEIOIINE MECTO YTBEPKIAEHUS O (DaKTax, COOTBETCTBHE JEHCTBUTEIILHOCTH KOTOPBIX
MO’KHO TPOBEPUTH, U OLICHOYHBIE CYKICHUS, MHEHUSI, YOSKICHUs, KOTOpbIE HE SIB-
JISFOTCSI IPEAMETOM CYACOHOM 3alUThl B TTOpsiake cTaThu 152 ['pakaaHcKoro Koaek-
ca Poccuiickoit denepaiinu, MOCKOIbKY, SBISASICh BRIPAXKEHHEM CyOBEKTUBHOTO MHE-
HUS ¥ B3MJISI0B OTBETYMKA, HE MOTYT OBITh IPOBEPEHBI HA IPEIMET COOTBETCTBUS HX
JIEUCTBUTEILHOCTH.

Cynam crnenyer UMETh B BUAY, YTO B COOTBETCTBUHM CO CTaThsiMu 3 U 4 [lekna-
pauuu o cBoOoae noautuueckoil nuckyccun B CMU, npunsitoid 12 despans 2004 r.
Ha 872-m 3acenannn Komurera MunuctpoB CoBera EBponbl, MOIUTUYECKUE AEATE-
JIM, CTPEMSIIIMECS 3apyUUThCS OOUIECTBEHHBIM MHEHUEM, TEM CAMbIM COTJIAIIAIOTCS
cTaTh 0OBEKTOM OOIIECTBEHHOM MOJUTHYECKOU auckyccuu u kputuku B CMU. INoc-
yIapCTBEHHbIE JOJKHOCTHBIE JIMIAa MOTYT OBITh MOABEprHyThl kputuke B CMU B oT1-
HOILIEHUU TOTO, KK OHU UCHOJHSIOT CBOM 00513aHHOCTH, MTOCKOJIBKY 3TO HEOOXO0IMMO
11 00€ecTieYeHHsI TIIACHOTO ¥ OTBETCTBEHHOI'O MCIIOTHEHUSI MU CBOUX MOJIHOMOYHUH.

JInno, KOTOpOE MOJIaraer, 4To BBICKA3aHHOE OLICHOYHOE CYKJICHHWE WM MHeE-
HUE, PacpOCTPAaHEHHOE B CPEICTBAX MAacCOBOM MHGOpPMAIIMH, 3aTparuBaeT ero npa-
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Ba M 3aKOHHBIE WHTEPECHI, MOXKET MCIIOJIH30BATh MPEIOCTABICHHOE €My MTyHKTOM 3
cratbu 152 I'paxxnanckoro xoaekca Poccuiickoin @enepanuu u cratbeid 46 3akoHa
Poccuiickoii @enepannn «O cpencTBax MaccoBod MHGOpMaIMMy) MpaBO HA OTBET,
KOMMEHTapuH, PEIIMKy B TOM € CPEeJCTBE MaccoBOM MHGpOpMaIMK B IENSIX 000C-
HOBaHHSI HECOCTOSITENIBHOCTH PACIPOCTPAHEHHBIX CYXKICHHM, MPEIIOKUB UX HUHYIO
OIICHKY.

Ecnu cyObekTHBHOE MHEHHE OBLIO BBICKA3aHO B OCKOpOMUTENbHOU (opme,
YHIDKAIOIIEH 4Y€CTh, JOCTOMHCTBO WJIA JCJIOBYK) PENyTallMI0 HMCTIA, HA OTBETYMKA
MOXET OBITh BO3JIOKEHA 00S3aHHOCTh KOMITICHCAIIMH MOPAJIBHOTO Bpeja, MPUIHNHECH-
HOTO HCTIly ockopOienueM (ctatbs 130 YromoBHoro koaekca Poccuiickoit denepa-
uuu, ctateu 150, 151 I'paxnanckoro kojekca Poccuiickoit @eaepaiun).

10. Crateeri 33 Koucruryuuu Poccuiickoit denepanuu 3aKkpenjieHo MpaBo
TpaXJIaH HAMpPaBIATh JIMYHBIE OOpAIeHHS B TOCYJAApCTBEHHBIC OPTAHBI U OPTraHbI
MECTHOTO CaMOYTIpaBJIEHHUs, KOTOPbHIE B Mpe/eiax CBOeH KOMIETECHIIUU 00s13aHbI pac-
CMaTpHUBaTh 3TH OOpaIlleHUs], IPUHUMATDH 10 HUM PELICHUs U JaBaTh MOTHUBUPOBAH-
HBIM OTBET B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cynam HE0OX0UMO UMETh B BUY, UTO B Cllydae, KOrja rpaxkJaHuH oOparia-
€TCsl B Ha3BaHHBIE OPraHbl C 3asBJICHUEM, B KOTOPOM IIPUBOJUT T€ WIIM UHBIE CBEJIE-
HUs (HarpuMep, B MPaBOOXPAHUTEIBLHBIE OPTaHbl ¢ COOOIEHUEM O MPEANOIaraeMOM,
10 €r0 MHEHUIO, WM COBEPIIEHHOM JIMOO TOTOBAIIEMCS MPECTYIUICHUH ), HO 3TH CBe-
JICHUSI B XOJI€ UX MPOBEPKU HE HAIILIU MOJATBEPKICHUS, TaHHOE OOCTOSTEILCTBO Ca-
MO TI0 ceOe HE MOXKET CIIYKUTh OCHOBAHUEM JjIsl IPUBJICUEHHUS 3TOTO JIMIA K TPax-
JAHCKO-TIPABOBOM OTBETCTBEHHOCTH, MPELYCMOTPEHHOMN cTaTher 152 I'paxknaHckoro
kozekca Poccuiickon @enepannu, MOCKOIbKY B YKa3aHHOM CJIydae MMesa MECTO pe-
anu3anys rpakJIaHMHOM KOHCTUTYLIMOHHOTO IpaBa Ha oOpalleHue B OpraHbl, KOTO-
pble B CHITY 3aKOHA 00sI3aHbl MIPOBEPATH MOCTYMUBIIYIO0 WHPOPMAIIUIO, & HE PacCIpo-
CTPaHEHUE HE COOTBETCTBYIOLINX JI€MCTBUTEIBHOCTH TOPOYALLINX CBEICHUM.

Takue TpeGoBaHUsI MOTYT OBITH YAOBJICTBOPEHBI JIMIL B Cly4yae, €CiIu TMpHu
PacCMOTPEHUH JieTia CY/l YCTaHOBUT, YTO OOpaIleHe B YKa3aHHbIC OpraHbl HE UMEJIO
1oJi co00¥ HMKAKMX OCHOBAHWUN M MPOJUKTOBAHO HE HAMEPEHHWEM HCIOJHUTH CBOMU
IrpaXXIAHCKUM JOJIT WM 3alUTUTh MPaBa U OXpaHsSE€Mble 3aKOHOM HMHTEPECHI, a UC-
KJIFOYUTEJIbHO HAMEPEHUEM NPUYUMHHUTH BPEZ APYromMy JIMILY, TO €CTh UMEJIO MECTO
3noynoTpebiaenue npaBoM (myHKTHI 1 u 2 c1. 10 I'paknanckoro kojekca Poccuiickoit
deaepanun).

11. Cynam HEoOX0AMMO UMETH B BUJY, UTO B cllydae, KOTJla CBEACHHUS, O IO-
BOAY KOTOPBIX BO3HUK CIIOP, COOOLIEHBI B XOJI€ PACCMOTPEHHUSI APYroro jena y4acT-
BOBABIIIMMHU B HEM JIMI[AMH, & TAKXKE CBUJECTEIISIMA B OTHOLICHUM y4aCTBOBABIIMX B
JieJie JIULL, SIBJISUTUCH JI0KA3aTeIbCTBAMM T10 TOMY JIeNy U ObLJIM OIICHEHBI CYA0M IMpHU
BBIHECCHUU PEILICHUs, OHU HE MOTYT ObITh OCIIOPEHBI B MOPSIKE, MIPEIYCMOTPEHHOM
cratbeit 152 I'paxxnanckoro koaekca Poccuiickoit @exnepanuu, Tak Kak HOpMaMu
I'paxnanckoro mporeccyanbHOro kojaekca Poccuiickonn @enepanuu U YTOJOBHO-
npoueccyanbHoro koaekca Poccuiickorn @denepanii yCTaHOBIICH CIIENUAIBHBIN I10-
PSAZIOK MCCIEAOBAHMS M OIICHKU JIAaHHBIX JI0Ka3aTeNbCTB. Takoe TpeOoBaHue, MO Cy-
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IIECTBY, SABJIAETCS TpPeOOBaHMEM O MOBTOPHOM CyAEOHOH OIIEHKE STHUX CBEACHMIA,
BKJIFOYAs MEPEOLICHKY 1I0KA3aTeNIbCTB 10 PAHEE PACCMOTPEHHBIM JI€JIaM.

Ecnu >xe Takue cBefieHUs] OBLIM PACIPOCTPAHEHBI B X0JI€ PACCMOTPEHHUS Jieia
yYKa3aHHBIMH BBIIIE JIMIIAMHU B OTHOIIEHUU JIPYTHUX JIUI], HE SIBJIFOIIUXCS YYACTHHUKA-
MU CyA€OHOIro MpoIlecca, TO 3TH JIMIA, CUYUTAIONIME TAKUE CBEJIEHUS HE COOTBET-
CTBYIOIIMMU JEHCTBUTEIBHOCTH U MOPOYALIMMH MX, MOTYT 3alllUTUTh CBOM IIPaBa B
OpsZIKE, IPEeyCMOTPpeHHOM cTaThert 152 I'paxkmanckoro koaekca Poccuiickoit @e-
JepaLnu.

12. OGpaTuTh BHUMAHKE CYJIOB HA TO, YTO COJEpKAIUICA B cTaThe 57 3akoHa
Poccuiickoit @enepanun «O cpeacTBax MaccoBoi MHGOPMAIHI MEPEYCHb CIydacB
O0CBOOOXKICHHSI OT OTBETCTBEHHOCTH 3a PACIPOCTPAHCHHE HEIOCTOBEPHBLIX MOpOYa-
IIAX CBEACHUN SIBIIACTCS MCUEPNBIBAIOIIUM U HE MOJICKUT PACIIMPUTEIIBHOMY TOJI-
KoBaHMIO. Hampumep, He MOXKET CITy>)KUTh OCHOBAaHHUEM JIJISi OCBOOOKIAEHHUS OT OTBET-
CTBEHHOCTH CChLIKa MIPEICTaBUTENICH CPEJCTB MacCOBOM MH(OpMalUu Ha TO 0OCTOSI-
TEIBCTBO, UTO IMyOJIMKAIUS MPECTABIIsIET cO00M pekiIamMHbIi MaTepuai. B cumy cra-
Teu 36 3akoHa Poccuiickoit deneparun «O cpeacTBax MaccoOBOW HHGOPMAIIUN
pacnpocTpaHeHUe peKJiaMbl B CPEJICTBAX MAcCOBOU MH(MOPMAIIMU OCYIIECTBIISIECTCS B
IIOPSZIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickon denepauuu 0 pekiame.
Cornacuo nyHkTy 1 cratbu 1 ®@enepanpHoro 3akona ot 18 uromsa 1995 r. N 108-03
«O pekiame» OJHON W3 €ro LeJiel SBISIETCS MPEI0TBPAIllEHHE U IIPECEUCHUE HEHA/T-
Jexanien pekyiambl, ClIOCOOHOW MPUYUHUTH BPEJ YE€CTH, TOCTOMHCTBY WM JI€JIOBOM
penyranuu rpaxaad. Mcxoad u3 3TOro, €ciiv B peKIIAMHOM MaTepUaIe COAEPKaTCA
HE COOTBETCTBYIOIIUE ICMCTBUTEIBHOCTH MTOPOYAIUME CBEICHUS, TO K OTBETCTBEHHO-
CTH Ha OCHOBaHWU cTathu 152 I'paxkmanckoro koaekca Poccuiickoit @enepanun Mo-
ryT ObITh MPUBJICUYCHBI TAKXKE TpakJAaHE W OPraHU3alllM, MPEICTABUBIIKNE JTaHHBIC
CBEJCHUSI, €CITM OHU HE JOKAXKYT, UTO 3TU CBEACHHS COOTBETCTBYIOT JI€MCTBUTEIBHO-
ctu. Ha pepakuuio cpeicTBa maccoBoil HMH(OpMaIud TpH YAOBIETBOPEHHUS HCKa
MOXET OBITh BO3JI0’KCHA 00S3aHHOCTH COOOIIUTH O PEIICHUH CyJia U B ClIydae, €CiIu
UMEIOTCSI OCHOBAaHUs, NCKITFOYAIOIIUE €€ OTBETCTBEHHOCTb.

[Ipu npumenenun cratbu 57 3akoHa Poccuiickoit ®enepaunn «O cpeacTBax
MacCOBOM MH(OpMAIUN» CylaM CJIeIyeT YYUThIBATh MPOUCIHIEANINE C MOMEHTA TIPH-
HATHSL 3aKOHA M3MEHEHUA B 3akoHoAaTeNbcTBe Poccuiickoin @enepanun. Mcxoas us
ATOrO MYHKT 3 4acTH 2 yKa3aHHOW CTaThW HEOOXOJAMMO MOHUMATh KaK OTHOCSAIIUNCS
K CBEJICHUSM, COJICP>KAIlUMCSl B OTBETE Ha 3ampoc MHdOpMaluu Ju00 B MaTepuanax
npecc-ciny:k0 He TOJBKO rOCYyAapCTBEHHBIX OPraHOB, HO U OPraHOB MECTHOTO CaMo-
yOpaBieHUsl. AHAJIOTHYHBIM 00pa30oM MyHKT 4 4acTH 2 TaHHOW CTaThbM KacaeTcs J10-
CJIOBHOTO BOCIIPOU3BEEHUS (PparMeHTOB BBICTYIICHUI YJICHOB BHIOOPHBIX OPTraHOB
roCy1apCTBEHHOM BJIACTU U MECTHOTO CAMOYIIPABJICHUSI.

13. Ilpu paccMOTpEeHHHU UCKOB, MPEIBABICHHBIX K PEIAKIIMU CPEACTBA MACCO-
BOW mH(MOpMAIUHU, €r0 aBTOPY, YUPEIUTENIO0 O MPHUBJICUCHUU K MPETYyCMOTPEHHOU
cratbeil 152 I'paxxnanckoro koaekca Poccuiickoit denepanyii OTBETCTBEHHOCTH 3a
pacnupoCTpaHEHUE HE COOTBETCTBYIOLIUX JIEMCTBUTEIBHOCTH ITOPOYAIIUX CBEIACHUN
HEOOXOJMMO YYUTBIBATh, YTO B CIIy4ae, KOT/a BBIMYCK CPEACTBAa MaccoBOM MH(DOP-
Mallid, B KOTOPOM OBLITM PactpOCTpaHEHbI TAKUE CBENICHUS, HA BPEMsI PaCCMOTPEHUS
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criopa mpeKparieH, CyJl BpaBe 00s3aTh OTBETYHMKA 32 CBOUM CUET JIaTh OMPOBEPIKEHUE
WIM OIJIATUTh MyOJMKAIIMIO OTBETA MCTIA B JIPYrOM CPEICTBE MaccoBOW MHGpoOpMa-
1005058

14. C yueroM TOro, 4To TpeOOBaHUS O 3AIIUTE YECTH, JOCTOMHCTBA U JIETTOBOM
penyTaiuu SBISIOTCS TPEOOBAaHUSIMH O 3alUTE HEMMYIIECTBEHHBIX MpaB, HA HUX B
cuny cratbu 208 I'paxnanckoro koaekca Poccuiickoit @enepanuu MCKOBas JaB-
HOCTb HE PacCIpOCTPAHSIETCS, KPOME CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

Cynam HEOOXOIUMO UMETh B BHU]Y, YTO B COOTBETCTBHH CO CTaThsIMU 45 u 46
3akona Poccuiickoit @enepanuu «O cpeAcTBax MaccOBOM MH(OpMAIIMU» OTKa3 pe-
JAKIUA CPEJICTBA MAacCOBOM MH(MOPMAIIMU B OMPOBEPIKEHUN PACIPOCTPAHEHHBIX UM
HE COOTBETCTBYIOIIUX JIEUCTBUTEIBHOCTH MOPOYAIIUX CBEICHUIN MO0 B MOMEIICHUN
OTBeTa (KOMMEHTapHsl, PEIUIMKH) JINI[A, B OTHOIIIEHUH KOTOPOTO CPEACTBOM Macco-
BOW MHGOPMAIMK PAaCIIPOCTPAHEHBI TAKUE CBEICHUS, MOXKET OBITh 00XKAJOBaH B CY.l
B TEUEHHE T0Jla CO AHS PACIpPOCTPAHEHUs YKa3aHHBIX cBeaeHUM. [loaTomy mpomyck
0e3 yBaXUTEIbHBIX MPUYUH HA3BAHHOTO TOJAMYHOTO CPOKA MOXKET CIIYKUTh CAMOCTO-
ATEJIbHBIM OCHOBaHUEM ISl OTKa3a B YJIOBJIETBOPEHUU UCKA O IIPU3HAHUU HEOOOCHO-
BaHHBIM OTKa3a PEeNaKIMu CPEeACTBA MAacCOBOM MH(OpMaIuu B ONMPOBEPKEHUU pac-
IPOCTPAHEHHBIX UM CBEJICHHUI U MTOMEILIEHUH OTBETAa UCTLA B TOM K€ CPEJICTBE Mac-
coBoil uHpopmaruu. [Ipu >TOM JHUI0, B OTHOIIEHUH KOTOPOTO OBLIM pacrpocTpaHe-
HBI TAKKE CBEJICHUS, BIPaBEe OOPATUTHCS B CYJ C MCKOM K PEIAKIIUU CPEeACTBA MacCO-
BOW MH(OpMaIMK O 3alIUTE YECTH, TOCTOMHCTBA U JCJIOBOM penyTaiuu 0e3 orpaHu-
YEHUS CpOKa.

15. Cratpa 152 I'paxxmanckoro koaekca Poccurickont deaepanun npeaocTas-
JISIeT TpakJAaHUHY, B OTHOIIIEHUH KOTOPOTO PaCIpOCTPAHEHBbI CBEJICHUS, TTOpOYAIIUe
€ro 4ecTb, JOCTOMHCTBO WJIM JICJIOBYIO PEIyTalllio, PaBo, HApsAy C OMPOBEPKEHU-
€M TaKUX CBEACHHI, TpeOOBaTh BO3MEUIEHUS YOBITKOB U MOPaJIbHOTO Bpeaa. JlanHoe
IPaBUJIO B YAaCTH, KAacaroLIEHCs AEJIOBOM pemyTaluu rpakJIaHuHA, COOTBETCTBEHHO,
NPUMEHSIETCS U K 3aIlUTe JEJIOBOU permyTalu IOpUINIECKUX JInll (MyHKT 7 CTaThu
152 I'paxxnanckoro koxexca Poccuiickoit deneparun). [loatomy mpaBumna, perysiu-
pyole KOMIIEHCAIIMI0 MOPaJIbHOTO BpeJla B CBA3U C PaCpOCTPAHEHUEM CBEACHUM,
NOpoYalIUX JACJIOBYIO PEIyTalHI0 TPaKJIaHUHA, IPUMEHSIOTCS U B CIy4dasiX pacrpo-
CTPaHEHUSI TAKUX CBEJICHUI B OTHOIIIEHUU IOPUIAYECKOTO JIUIIA.

KomneHcanust MOpaJIbHOTO Bpela ONPEAENsIeTCsl CYyJOM INPU BBIHECEHUU pe-
IIEHUS B IEHS)KHOM BbIpakeHuu. [Ipu onpeneneHun pazMepa KOMIICHCAIIUU MOPalb-
HOT'0 BpeJla cyjJaM cielyeT MPUHUMATh BO BHUMAaHHE OOCTOSTEILCTBA, YKa3aHHBIC B
yactu 2 ctatbu 151 n mynkre 2 crareu 1101 I'paxganckoro konmekca Pocculiickoit
®denepanuu, U UHBIE 3aCTY)KUBAIOIINE BHUMaHUS 00CTOATENIbCTBA. ECiii HE cOOTBET-
CTBYIOIIIME JEHCTBUTEIHLHOCTH MOPOYAIUE CBEICHUS PACIPOCTPAHEHBI B CPEIICTBAX
MaccoBoi MH(OpPMaLIUK, CYyJI, ONpeaessis pa3Mep KOMIICHCAIIMM MOPaJIbHOTO Bpeaa,
JOJDKEH YYECTh XapaKTep M COJACpKaHWE IMyOJIMKAIlMU, a TaKXKe CTEMeHb Pacmpo-
CTpaHEHUsI HEIOCTOBEPHBIX CBeleHMil. [Ipu 3TOM moanexaniasi B3bICKAHUIO CyMMa
KOMITCHCAIIMA MOPAJIBHOTO Bpe/a MOJKHA OBITh cCOpa3MepHa MPUIMHECHHOMY Bpey U
HE BECTHU K YIIEMJICHHIO CBOOO/IbI MAaCCOBOW MH(MOpMAITUH.
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TpeGoBaHne 0 KOMITIEHCAIIMA MOPAJIBHOTO BpEAa MOXKET OBITh 3asSBIIEHO CaMO-
CTOSITEJIBHO, €CJIHM, HalpUMep, PEaKius CpelicTBa MaccoBoW MH(opmanuu no0po-
BOJIbHO OITyOJIMKOBAJIa OMPOBEPKEHUE, YAOBIECTBOPSIONIEE UCTLA. DTO OOCTOSITENb-
CTBO JOJDKHO OBITH YYTEHO CYJIOM IpHU OIpPEACNICHUH pa3Mepa KOMIIEHCALUU MO-
paJbHOTO Bpeaa.

Cynam ciienyer UMETh B BUZY, YTO MOPAJIbHBIN BPEM, XOTSI OH U OIpPEAEISAETCA
CyIOM B KOHKPETHOHN [IEHEKHOW CyMMe, MPHU3HAETCS 3aKOHOM BpPEIOM HEUMYIIE-
CTBEHHBIM U, CJIEIOBATEJILHO, TOCYJAPCTBEHHAS MOILJIMHA JOJIKHA B3UMAThCSI HA OC-
HOBaHUM noanyHkra 3 nyHkra | cratem 333-19 Hamorosoro xoxexca Poccuiickon
®denepanuu, a HE B MPOIIEHTHOM OTHOIIEHUU K CyMMe, ONPEEICHHOMN Cy/IOM B Kaue-
CTBE KOMITCHCAIIMU IPUUYMHEHHOTO UCTIy MOPaJIbHOTO Bpea.

16. B cimydae, korga BMecTe ¢ TpeOOBaHMEM O 3alllUTE YECTH M JJOCTOMHCTBA
rpakJaHrHa JMOO JENIOBOM penyTaluy TpakKIaHuHA WIA IOPUANYECKOro JUIa 3asB-
JIeHO TpeOOBaHUE O BO3MEIICHUH YOBITKOB, TPUUUHEHHBIX PACTIPOCTPAHEHUEM TIOPO-
Yalux CBEJEHUH, CyJl pa3peliaeT 3To TpeOOBaHHEe B COOTBETCTBUU CO CTaThel 15 u
nyHkTamu S, 7 ctateu 152 I'paxknanckoro koaekca Poccuiickoid denepannn.

17. Tlpu y10oBIETBOPEHUH HMCKA CYJl B PE30JIOTUBHOW YaCTH PEIICHUs 00s3aH
yKa3zaTh CHOCOO OINPOBEPKEHUS] HE COOTBETCTBYIOUIUX JECHCTBUTEILHOCTH MOpOYa-
IIMX CBEICHUM U MPU HEOOXOIMMOCTH H3J0KUTh TEKCT TaKOTO OMPOBEPKEHUS, TIC
JOJKHO OBITh yKa3aHO, KaKhue UMEHHO CBEJICHHUS SIBISIOTCS HE COOTBETCTBYIOIIUMHU
JNEeUCTBUTEILHOCTU MOPOYAIIUMH CBEICHUSMHU, KOTJIa U KaK OHU ObUIM pachpocTpa-
HEHbI, a TaKXe OINPEACNIUTh CPOK (IPUMEHUTENBHO K YCTAHOBJIEHHOMY cTaTbeil 44
3akona Poccuiickoii @enepannn «O cpeAcTBax MaccoBoil HHGOPMAIIMNY ), B TCUCHHE
KOTOPOT'O OHO JTOJKHO ITOCIIEN0BAT.

OnpoBepxkeHre, pacCIpoCTpaHsIeMOe B CPEACTBE MacCOBOM MH(pOpMAIUU B CO-
OTBETCTBHHM CO cTatheil 152 ['paxkmanckoro konaekca Poccuiickoin deaepannu, MOXKET
ObITH 00JIeueHO B (hOpMY COOOIICHUSI O MPUHATOM IO JAHHOMY JIeNTy CyJIeOHOM pe-
IIICHUH, BKJIIOYas IMyOJIMKAIMIO TEKCTa CyIeOHOT0 PEIICHUSI.

18. OGpaTuTh BHUMAHKE CYJIOB, YTO HA OCHOBaHUM cTaThu 152 ['paxkmanckoro
Kojqekca Poccutickoit denepanuu cyneOHas 3amyMTa 4eCTy, JOCTOMHCTBA U JCIOBOM
peryTalul MOXET OCYILIECTBISITECA MYTEM OMNPOBEPKEHUS HE COOTBETCTBYIOLIUX
JEUCTBUTEIHLHOCTH MOPOYAIINX CBEJCHUM, BO3JIOKEHUSI HAa HAPYIIUTENs O00S3aHHO-
CTH BBITUIATHI JIEHEKHOW KOMITIEHCAIIMK MOPAJIILHOTO Bpeaa U BO3MEIICHUS YOBITKOB.
[Ipu 3TOM HEOOXOIMMO YUYHUTHIBATh, UTO KOMIICHCAIUS MOPAJIIBHOTO Bpela U YOBITKU
B cllydac yJOBJICTBOPEHUS MCKa MOJIeKaT B3bICKAHUIO B TI0JIb3Y UCTIIA, a HE APYTHUX,
YKa3aHHbBIX UM JIUII.

Cornacno vactu 3 ctateu 29 Konctutyuuu Poccuniickont @enepannn HUKTO HE
MOKET OBITh MPUHYXJEH K BBIPAXKEHUIO CBOMX MHEHHMM U YOEKICHUN WIIM OTKA3y OT
HUX. M3BUHEHHE Kak croco0 Cy/1eOHOM 3alUThl YECTH, JOCTOMHCTBA U JICJIOBOM pe-
nyTtauuu ctatber 152 I'paxkmanckoro kogekca Poccuiickoit @enepauun U IpyruMu
HOPMaMH 3aKOHOJIATEIhCTBA HE MPETyCMOTPEHO, TIOITOMY CYJl HE BIIpaBe 00S3bIBAThH
OTBETYMKOB IO JAHHON KaTEropuu Jej MPUHECTH HCTIAM M3BUHEHUS B TOM WIH
WHOU (opme.
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BwmecTe ¢ TeM cya BIipaBe yTBEPAUTh MUPOBOE COIJIAIIEHHE, B COOTBETCTBUU C
KOTOPBIM CTOPOHBI IO 000IOJHOMY COTJIACHIO MPEAYCMOTPENIN MPUHECEHUE OTBETUH-
KOM W3BUHEHHS B CBSI3M C PAacCIpOCTPAHEHHEM HE COOTBETCTBYIOIIMX ACHCTBHUTEINb-
HOCTH MOPOYALIUX CBEJICHUI B OTHOIIEHUH UCTLA, IOCKOJIbKY 3TO HE HApYLIAET MIPaB
Y 3aKOHHBIX UHTEPECOB APYTUX JUI U HE MPOTUBOPEUYUT 3aKOHY, KOTOPBIN HE COaep-
KUT TAKOro 3aIpeTa.

19. B cBs13u ¢ IpUHATHUEM JAHHOTO MTOCTAHOBJICHUS IPU3HATH YTPATUBIIUM CH-
ny noctanoBienue [lnenyma BepxoBuoro Cyna Poccutickoit @eaepaiuu ot 18 aBry-
cta 1992 1. N 11 «O HEeKOTOpBIX BONPOCAX, BO3HUKILIUX MPU PACCMOTPEHUH CyJaMU
JIEJT O 3aIIUTE YECTH U JOCTOMHCTBA IPAXKJaH, & TAKXKE JEJIOBOM pemyTaluu rpaxiaH
U IOPUANYECKUX JIMI» B peJakuuu rnoctaHonieHus Ilnenyma ot 21 nexabps 1993 r.
N 11, c uBMEHEHUSIMU U TIONIOJIHEHUSIMU, BHECEHHBIMU TTOCTaHOBJIeHUEM [Inenyma ot
25 anpens 1995 r. N 6.
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TEMA 4. MIPECTYILIEHUS ITIPOTUB MOJIOBOM
HENNPUKOCHOBEHHOCTH U MMOJOBO CBOBO/Ibl TUYHOCTHU

N3nacunosanue. KBanuduuypoBaHHble BUIBI 3TOTO MPECTYIICHHUS.

HacunbscTBeHHBIE JEHCTBUSA CEKCyallbHOro Xapaktepa. KBammduiupoBaHHbIE
BU/JIBI ATOTO MIPECTYTUICHUSI.

[ToHyXkaeHUE K IEUCTBUAM CEKCYaJIbHOIO XapaKTepa.

IlonoBoe cHOILIEHHWE M WHBIE AEHUCTBHS CEKCYyaJbHOTO XapakTepa C JIMIIOM He
JOCTUTIIIAM IIECTHAAATAIIETHETO BO3pacTa.

PazBpaTHbIe nericTBus.

MeToan4yeckue peKOMeHAAlUM K TeMe

[Tpu moAroTOBKE K JaHHOM TeMe HEOOXOAWMO YCTAaHOBUTDH PA3INUHS MEXKIY
IOJIOBOW CBOOOI0M M MOJIOBOW HENIPUKOCHOBEHHOCTHIO JTMUHOCTU. 1los1oBas cBobona
— 3TO TaKoe IMOBEJCHHE, B paMKax KOTOPOrO OCYILECTBISETCS CBOOOAHBIN BHIOOD
B3pOCJON KEeHIIHUHBI. ClIe10BaTEIbHO, NI0JIOBOM HENPUKOCHOBEHHOCTHIO, KaK IPABU-
710, 00J1aat0T Juna (MpuyYeM Kak MY»KCKOro, TaK U KEHCKOro I0ja), He JOCTUTIIHE
16-neTHero Bo3pacra.

OObeKkTUBHAS CTOpOHA MpeaycMoTpeHHbIX 1. 18 YK P® npecrymiennii xa-
PAKTEPU3YETCA B OCHOBHOM aKTUBHBIMH JIECTBUSAMHU BUHOBHOTO, OCHOBHBIE COCTaBbI
[0 KOHCTPYKIUU SABJISIOTCA (OPMaIbHBIMH, IMPECTYIUIEHUS! CUUTAIOTCI OKOHYEHHBbI-
MU Mpu coBepuieHnu aerctBuil. KBanuduuuposanusie coctassl cT. 131 n 132 VK
P® copepxar ykazaHus Ha MNOCIEACTBUSA OT MPECTYIUIEHUS, T.€. SBISIOTCS MaTepu-
aJTbHBIMU.

CyOBbeKT — IMpU COBEPUICHUU H3HACUIIOBAHUS M HACWIbCTBEHHBIX ACHCTBUSX
CEKCyaJbHOI0 XapakTepa — JMI0, JOCTUTrIIee 14-IeTHero BO3pacTa, B OCTAJIbHBIX
cinydasix — ¢ 16 yier, B IpecTyIIEHHH — MOJIOBOE CHOLLIEHUE C JIMIIOM HE JIOCTUITLHM
16-neTHero Bo3pacTta — yrojloBHasi OTBETCTBEHHOCTb HACTYIaeT ¢ 18 merT.

CyObeKkTrBHAasl CTOPOHA OCHOBHBIX COCTaBOB - MPSIMOM yMBbICEIN, B psife KBa-
TU(GUIMPOBAHHBIX COCTABOB MPEAYCMOTPEHA JBOIHAs (hopMa BUHKI (B BUJIE YMBICIA
K JI€ACTBHSAM M HEOCTOPOKHOCTH IO OTHOILIEHUIO K ITOCJIEICTBHSIM).

W3yudast Takol cocTaB MPECTYIUICHUS KaK W3HACUIIOBaHHWE HEOOXOIUMO 3HATh,
4TO OOBEKTHBHAsI CTOPOHA JAHHOI'O COCTaBa MPECTYIUJICHUs] BO3MOXKHA B Tpex (op-
Max:

1) mosioBOE CHOIICHNE C TPUMEHEHUEM HACHITHUS;

2) TI0JIOBOE CHOIICHUE C TPUMEHEHUEM yTPO3

3) MOJIOBOE CHONICHUE C MCIOJIh30BAHUEM OECIIOMOIIHOTO COCTOSIHUS MOTEp-
1(S:311(S)7 8

JIns Hanuuus cocTaBa M3HACWIIOBaHUS Hacuive ((PU3MYECKOe WM NCUXHYe-
CKO€) JOJDKHO HOCUTBH pPEalbHBIM XapakTep U MMETh OTHOLIEHHE K MOMEHTY COBEp-
HIeHUsI esHus, a He K Oyaymemy. Hacunue siBiasieTcst cpeicTBOM MOJAaBICHUS BOJIU
MOTEPIIEBILIEH U TPUMEHSETCS ISl TOAABICHHS €€ BO3MOYKHOTO WU JEHCTBUTEIBHO-
ro conpotuBieHus. [Ipu M3HACMIOBAaHMM COBEPIIAIOTCS JABOSIKOTO POJA JAEHCTBHUSA:
HACWJINE U MOoJIoBoe cHoleHue. [loaromy mpumenenne GpuU3NUecKOro Wi mcuxuye-
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CKOI'0 HACWJINA C LEJIbI0 COBEPILICHUS MTOJIOBOIO CHOLUIEHUS, KOIla HACUJIME SIBIISIETCS
CPEACTBOM K JIOCTHKEHHIO MMEHHO 3TOW LEJH, HO IIPU ATOM CaMoO IOJIOBOE CHOLIE-
HUE HE OBLJIO HAYaTO MO HE 3aBUCAIIMM OT BUHOBHOTO NMPUYUHAM, CIEAYyeT paccMmar-
pUBaTh KaK MOKYIIEHNUE HA H3HACWJIOBAHHE

OT nokyIIeHus: Ha U3HACUIIOBAHUE CIEAYeT OTJIMYaTh I0OPOBOJIbHBIA OTKA3 OT
JIOBEICHUS €ro J0 KOHIAa. B KaXXI0M KOHKpPETHOM Ciy4yae HEOOXOJMMO BBISCHSTH
IPUYMHBI, IO KOTOPBIM MPECTYIUIEHHE He ObUIO JOBEAEHO 10 KoHIA. He MoxkeT ObITh
MIPU3HAaH JTOOPOBOJIBHBIM OTKAa3, KOTOPBI BBI3BAH HEBO3MOXKHOCTHIO JAJIbHEUILIErO
MPOIOJIKEHHUS TIPECTYNHBIX JEHCTBUI BCJIEACTBUE MPUYMH, KOTOPHIE BO3HUKIMU IO-
MHMO BOJIU BUHOBHOTO.

HeoOxoaumo oT/IMYaTh MOKYIIEHHE HA M3HACWJIOBAHUE OT APYTUX MPECTyI-
HBIX TOCSTaTEeNbCTB, 3aTPAruBaIOIINX YECTh, TOCTOMHCTBO U HENPUKOCHOBEHHOCTD
JMYHOCTH KEHILUH (pa3BpaTHbIE JEHCTBUS, XYJIUTaHCTBO, MIPUUMHEHUE BpeIa 3/10pO-
BbIO, OCKOPOJIEHHE U ApyTHe MOJ00HbIE I1CUCTBU).

HacuibcTBEHHBIE NEHCTBUS CEKCYaIbHOIO XapaKTepa OTINYAIOTCS OT U3HACHU-
JIOBaHUSI TEM, YTO MOTEPHEBIIMM B 3TOM MPECTYIUIEHUU MOKET BBICTYIIATh U JIUIIO
MY>KCKOT0 M0JIa, & TAKXKE MO LEJIOMY Py IPYTUX OCHOBAHMUIA.

3aKOH YCTaHAaBJIMBAET OTBETCTBEHHOCTh 3a HACHIILCTBEHHOE MYIKEII0XKCTBO,
WM JIECOUSIHCTBO, WJIM UHBIE JCHCTBUS CEKCYaJbHOTO XapaKTepa, T.€. 3a pealu3aliio
MIOJIOBOTO BJICUECHMS K JIMI[AM CBOETO I0J1a, a TAKXKE 3a COBEPILICHUE MHBIX AEHCTBHIA
CEKCYaJIbHOIO XapakTepa, €CIM OHU COBEPIICHBbI C MPUMEHEHUEM HACHIIUS WM C
yIrpo30ii ero npuMeHeHus. TakuM o0pa3oM, yrojioBHasi OTBETCTBEHHOCTh CBSI3bIBACT-
Csl ¢ HAaCUJILCTBEHHBIM CITOCOOOM YJIOBJIETBOPEHHMS MOJIOBOM CTPAcTH, & HE C U3Bpa-
HIEHHOCTBHIO WJIM aMOPAJIbHOCTBIO CHoco0a ee yhoBieTBopeHus. B ciayuyae mobOpo-
BOJIBHOT'O COIJIACHSI MTAPTHEPOB MIPHU MYIKEIOKCTBE, JIECOUSIHCTBE U UHBIX JACUCTBUSAX
CEKCYyaJbHOI0 XapakTepa COCTAB JAHHOTO MPECTYIUIEHUsS OTCYTCTBYeT. BBeneHue B
YK P® nannoi#t HOpMBbI CTIOCOOCTBYET paBHOMW 3alIUTE MOJIOBOM CBOOOIBI U MOJIOBOU
HEMIPUKOCHOBEHHOCTU KaK MYXYHWH, TaK U >KCHIIUH, MOCKOJIbKY MOTEPHEBIIMMH IO
ATOM CTaThe MOTYT OBITH JIUIIA 0OOUX TOJIOB.

[ToHyX€HUE K JEUCTBUSIM CEKCYaJbHOIO XapaKTepa COCTOUT B AKTUBHBIX
JEUCTBUAX, COCTOSIIMX B (OpME TCUXUUECKOTO0 MPHUHYXACHUS (yrpo3bl), HAmpas-
JICHHBIX Ha TIOHY>K/ICHUE JIMIAa BOIIPEKH €r0 BOJIEC U KEJIAHUIO COBEPIIUTH ACHCTBUS
cekcyalnbHOro xapakrepa. [loHynuTh — 03Ha4aeT 3aCTaBUTh COBEPIIUTH KaKHe-JIH0O
nerctBud. OJHAKO HE BCSIKOE MOHYXAEHUE 00pa3yeT COCTaB JAHHOTO MPECTYIUICHHUS,
a JTMUIb COBEPIIEHHOE C UCIOIb30BAHUEM YKa3aHHBIX B 3aKOHE CIIOCOOOB: a) IIaHTa-
ka; 0) yrpo3sl YHHUTOXKCHHEM, TTOBPESKICHUEM WJIM U3BSITHEM UMYIIICCTBA; B) MaTe-
pHAIIbHOM WJIM MHOM 3aBUCHMOCTH MOTEPIIEBIIETO.

XapakTtep yrpo3bl OTJIIMYAET 3TO NMPECTyIUIEHHE OT U3HacuioBanus. [lpu u3na-
CUJIOBAHUM BUHOBHBIM YyrpokaeT (PU3NUECKUM HaCUJIMEM, a B paccMaTpUBaeMOM
MPECTYIUIEHUU — Pa3rialleHuEeM MO30PSIINX CBEACHUN, YHUUTOKEHUEM, TTOBPEXK]IE-
HUEM WU U3BSITUEM MMYLIECTBA WIIH YIIEMJICHUEM MAaTEPUAIIbHBIX WM UHBIX UHTE-
pecoB notepreBuiero (morepresiieil). [Ipyu n3HacumoBaHUM yrpo3a sIBISETCS HEIO-
CPEICTBEHHOW, a B JIAaHHOM TPECTYIJIEHUH €€ OCYLIECTBIEHHE BO3MOXKHO B Oydy-
LIEM.
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[ToHy>XneHue 1 MoCNeIyonIee MOJ0BOE CHOIIEHHUE C JIMIIOM, 3aBEJIOMO HE JI0-
CTUTIIMM Bo3pacTa 16 jer, cieayeT KBanuduIMpoBaTh MO COBOKYMHOCTH CT. 133 u
134 VK, a npu noHy>X1I€HUU, COEIMHEHHOM C COBEPILICHHEM Pa3BpATHBIX JCHCTBUI B
OTHOIIICHHUH JINIIA, 3aBEJIOMO He JocTturmero 16 jet, - mo ¢T. 133 u 135 VK.

[ToHyx€HNE U MOCIEAYIOLEE MTOJIOBOE CHOUIEHUE C JIMIIOM, 3aBEIOMO HE J10-
CTUTIIMM Bo3pacTa 16 jer, ciaeayeT KBanupUIMpOBaTh MO COBOKYIMHOCTH CT. 133 u
134 VK, a npu noHy>X1I€HUU, COEIMHEHHOM C COBEPILICHHEM Pa3BpATHBIX JCHCTBUH B
OTHOIICHUH JIUIIA, 3aBEIOMO He mocturiiero 16 aet, - mo ct. 133 u 135 YK.

O6bexkToM mnpectyrieHus «IlonoBoe CHOlIEHHWE W MHBIE JIEUCTBUSA CEKCyallb-
HOT'O XapakTepa C JIMIOM, HE JOCTUTIIUM IIECTHAIATUIIETHETO BO3pACTay SIBISETCS
I0JIOBAsi HEITPUKOCHOBEHHOCTh, HPABCTBEHHOE M (PU3NUYECKOE 37]0POBHE MATOICTHUX
¥ HECOBEPIICHHOJIETHUX, HE IOCTUTIINX Bo3pacTa 16 ner. OOiecTBeHHAs! OMAacCHOCTD
JAHHOTO TPECTYIUICHUSI OOBICHSICTCS TEM, YTO pPaHHEE HAJyaJl0 TOJIOBOW KU3HU
HAHOCHUT Bpel Kak (pU3MUECKOMY, TaK U HPABCTBEHHOMY Pa3BUTHIO HECOBEPIIECHHO-
JIETHETO.

Crnenyer oOpaTuTh BHUMAaHWE, YTO Ha3BaHHUE JAHHOW CTaTbU TOBOPHUT O IOJIO-
BOM CHOULIEHUH U WHBIX JCHCTBUIX CEKCYyaJIbHOTO XapakTepa, a AUCHO3UIIHS - O IO-
JIOBOM CHOIICHHH, MY>KEJIOKCTBE WUJIU JiecOusiHCcTBe. Kak oTMedanoch mpu aHaliuze
ct. 132 VK, noHsiTHE «IEHUCTBUS CEKCYaJbHOIO XapakKTepa» LIMPE, YEM COBOKYII-
HOCTh TOHATHUM «IOJIOBOE CHOIICHUEY», «MYIKEIOKCTBO» U «JIECOUSHCTBO». Takum
obpazom, maucrniozurusi cT. 134 YK yxke, uem ee Ha3BaHUE, CIJI€IOBATEIIbHO, MHBIC
JNEUCTBUSI CEKCYaJbHOIO XapaKTepa, HE SBJISIIOLIUECS MOJOBBIM CHOILICHHEM, MYXKe-
JIOKCTBOM HJIM JIECOMSHCTBOM, HE IOmagaroT 1moj nercteue cT. 134 VK, uro gaBis-
eTcs MpoOeIoM 3aKOHA, HAIMYKUE KOTOPOTO €/1Ba JIU MOYKHO MPU3HATH ONPaBJAaHHBIM.

[Ipn pasrpaHM4eHUM MOJOBOIO CHOLIEHUS C JIMLIOM, HE JOCTUIIMM 16-
netHero Bo3pacta (ct. 134 YK), u u3HacuinoBaHusi MOTEPIIEBILEH, 3aBEJOMO HE J10-
crurmei 14 ner (m. «B» 4. 3 ct. 131 YK) unu 3aBeoMo HEeCOBEpIICHHOJIETHEH (TI.
«» 4. 2. c1. 131 YK), Heo6X01MMO yCTaHOBUTh, MOTJIA JIM MIOTEPIEBIAs B CUITy CBO-
€ro BO3pacTa M pa3BUTHUsI IOHUMATh XapaKTep U 3HAUEHUE COBEPIIAEMbIX C HEIO JIeH-
ctBuil. Ecu moteprieBmias B CHJIy MaJIOJIETHErO BO3pacTa WiK, HAIPUMEDP, YMCTBEH-
HOM OTCTaJOCTH HE MOIJIa MOHUMATh XApaKTEpP M 3HAYEHUE COBEPIIAEMBIX C HEIO
NENUCTBUH, COIESTHHOE CJIEAYET paccMaTpUBaTh KaK M3HACHIOBAHUE, COBEPIIEHHOE C
UCIIOJIb30BAaHUEM OECIIOMOIITHOTO COCTOSIHUA TMoTepneBiieit. Ciydyan, Korjia u3Hacu-
JIOBAHUE TOTEPIICBIIEH, 3aBEOMO JIJI1 BUHOBHOTO HE JOCTUTIIEH 16 JeT, CompoBOX-
JaJI0Ch MOCIIEAYIOUMH TOJIOBBIMU aKTaMH, COBEpIIIaEMbIMU C €€ corjacusi, oOpa-
3YIOT cOBOKYNHOCTS CT. 131 u 134 VK. Ananornyno cienyer pemars BOIIPOC U IPH
pa3rpaHUYCHUM MYXKEJI0KCTBA U JICCOUSHCTBA, MOAMAAONIUX MO AelcTBUE CT. 134
UIL «I» 4. 2 A 1. «B» 4. 3 cT. 132 VK.

[Ipectynienue sBIsSETCS OKOHYEHHBIM C MOMEHTAa COBEPIICHHUS pPa3BPATHBIX
nercTBuil. B cinydae nepepactanus pa3BpaTHBIX IEHMCTBUU B IMOJOBOE CHOLICHHUE WU
MHOE HEHACUJIbCTBEHHOE JIEWCTBUE CEKCYaJbHOI'O XapakTepa COJIESTHHOE CIEIyeT
kBanuduimposats no cT. 134, a e mo ct. 135 VK.

[Ton pa3BpaTHbIMU MOHHMAIOTCSl TAKWE JIEHCTBUS, KOTOPbIE HAIPaBJICHbI Ha
YAOBJIETBOPEHHUE TOJIOBOM CTPACTH BUHOBHOI'O WIJIM IMOJOBOM CTPACTH JIMIIA, 3aBE/10-
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MO JJi1 BAHOBHOT'O HE JIOCTHUTIIET0 Bo3pacTa 16 jeT, HO He CBSI3aHbl C COBEpIIICHHEM
MI0JIOBOTO aKTa, MY>KEJI0)KCTBA, JIECOMSHCTBA WJIM MHBIX JIEHCTBHI CEKCYaJbHOTO Xa-
pakTepa. Pa3BpaTHble NefiCTBUS MOTYT HOCUTh KaK (PU3MUYECKUM, TaK M MHTEIUICKTY-
aJIbHBINA XapakTep.

Pa3BpaTHble AeiicTBUS (PU3NUECKOTO XapaKTepa MOTYT COCTOSTh, HAIIpUMED, B
OOHa)KEHUH KaK CBOMX IMOJIOBBIX OPraHOB B NMPHUCYTCTBUU MOTEPIIEBILIETO, TaK U IO-
JIOBBIX OpPTaHOB IMOTEPIEBILIETO, COBEPLICHUH IIOJIOBOIO aKTa B €r0 IPUCYTCTBUH,
MPUHATUNA HENPUCTOMHBIX 1103, CKIIOHEHUH K MacTypOaluu.

K pa3BpaTHbIM AEWCTBUAM WMHTEIJIEKTYyaJbHOTO XapaKTepa OTHOCSTCS, HApH-
Mep, LMHUYHBIE Oecenbl, JEMOHCTpalus MOpHOTpadUUYECKUX H300paKEHUN WiIn
(GUIBMOB, IPEIOCTABICHUE JIJISl YUTEHUSI TOPHOTpaUuecKoil TUTepaTyphl.

[TorepneBmMM MOKET OBITH JHIIO JIFOOOTO IM0JIa, 3aBEOMO JJIsl BAHOBHOTO HE
JOCTUTIIee Bo3pacTa 16 Jer.
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HaydaJl CaBJIMBATh PyKaMu IIek0 nmoreprneBmeid, a XK. B 3to Bpems nepsxan . 3a py-
KU W 32 HOTH, HE JaBasi BO3MOKHOCTH COINPOTUBIATHCS 10 TE€X IMOp, MOKA HE YCIIbI-
mian xpursl L.

aiime npasosyto oyeHKy coOO0estHHOMY.

2. CUMOHOB HEOJHOKPATHO COBeplIal MOJIOBble akThl ¢ 13-netHel JlaBbino-
BOH. J10 3TOro OH OOBSICHUI €l XapaKTep UHTUMHBIX OTHOLIEHUH, YUUII TOJIb30BaTh-
Csl MPOTMBO3a4aTOYHBIMU cpeacTBaMu. [lo 3akimroueHuio CyaeOHO-MEIUIIMHCKON
DKCIEPTU3bI, pa3BUTHE J[aBBIIOBOM COOTBETCTBYET BO3PACTY.

Havime npasogyro oyeHKy coOesHHoOM).
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IHocranoBienue Ilinenyma Bepxosaoro Cyna P® or 15 urons 2004 r. Ne 11 «O
CyAe0HOIl MpaKTHKe M0 JeJIaM O NMPeCcTYIUIeHUAAX, MPeAyCMOTPEHHbIX CTAThSIMHU
131 u 132 YrouaoBHoro koaexkca Poccuiickoii @egepanumn»

B coorBerctBum ¢ Konctutynueit Poccuiickoit @enepannu Kaxxa0My 4eJIOBe-
Ky U TPaXXJIaHUHY rapaHTUPYETCs 3alluTa €ro npas U cBOOOJ, B TOM YHUCJE IPAaBO Ha
MIOJIOBYIO CBOOOAY U IMOJIOBYIO HEMPUKOCHOBEHHOCTh. B 1esX obecnieueHnst 3auuThl
IPaXXJaH OT MPECTYIHBIX MMOCATATENBCTB, & TAKKE B CBSI3U C BOIIPOCAMH, BO3ZHHUKIIIHU-
MU B Cyle€OHOW NpaKTHKE MO JenaM 00 M3HACWIOBAaHUU U O COBEPUICHHM HACHJIb-
CTBEHHBIX JIEUCTBUN CEKCyaJbHOIo Xapakrepa, IInenym Bepxoaoro Cyna Poccuii-
ckoi Penepanny MOCTAaHOBIISIET 1ATh Cy1aM CIEAYIOIINE PAa3bsICHEHUS:

1. Pa3zpscHUATH cynaMm, 4TO IIOJ IIOJIOBBIM CHOIIEHHEM CIIEAYyET IOHUMATh CO-
BEPIICHUE II0JIOBOTO aKTa MEXKIYy MYXXYMHOW M KCHIIMHOM, MOJ MY’KEJIO0KCTBOM
CEKCyaJIbHbIE€ KOHTAKTBbl MEXAYy MYKUMHAMH, IO JIECOUSTHCTBOM - CEKCyaJbHbIE
KOHTaKTbl MEXY KeHIIMHAaMU. 1[0 MHBIMU JEMCTBUSIMU CEKCYaJIbHOTO XapaKTepa
ClielyeT MOHMMATh YJIOBJIETBOPEHHE IOJIOBOM MOTPEOHOCTU APYTUMH CIOCOOaMU,
BKJIIOYAs] IOHYXJACHUE >KCHIIMHON MY>KUHMHBI K COBEPLICHHIO MTOJIOBOTO AKTa MyTEM
MPUMEHEHUS] HACUJIUS WIH YIPO3bl €r0 IPUMEHEHUS.

2. OOpaTuTh BHUMAHKE CYJOB HA HEOOXOAUMOCTb BBIICHATH MO KXKIOMY 1€y
00 u3HacunoBanuu (cT. 131 YK P®) u HaCWIbCTBEHHBIX NEHCTBUAX CEKCYaJbHOIO
xapakrepa (ct. 132 YK P®), umenucs 11 Hacuime aub0 yrpo3a ero NpuMEHEHHUs B
OTHOIIIEHUHU MOTEPIEBUIETO JHLa (MOTEPHEBUIEH WM MOTEPHEBIIET0) WM JPYTUX
JIMII, @ TAKXKE B UeM KOHKPETHO BhIpaXKaJIMCh HACUJIUE JINOO yrpo3a ero MpuMEHEHHUS.

JleiicTBus nM1a, TOOUBILIETOCS COTJIACUS YKEHIIMHBI HAa BCTYIUIEHUE B MIOJIOBOE
CHOLIECHHUE WJIM COBEpPIIECHUE JIEHCTBUN CEKCYalbHOI'O XapakTepa ImyTeM oOMaHa WiIn
3JI0ynOTpeOJIeHHs TOBEpHEM (HaIpuMep, 3aBEAOMO JIOKHOTO OOCIIaHus BCTYIIUTH C
Hell B Opak), He MOT'YT pacCMaTPUBATHCS KaK MPECTYIJICHUS IPOTUB MOJ0OBON HENpPU-
KOCHOBEHHOCTH U MOJIOBOM CBOOO/bI JIMYHOCTH.

3. U3nacunosanue (cr. 131 YK P®) u HacuiibCTBEHHBIE NEUCTBUS CEKCyaslb-
Horo xapakrtepa (cT. 132 YK P®) cneayer npu3HaTh COBEPUIEHHBIMH C MCIOJIb30Ba-
HUEM OECIIOMOIIHOTO COCTOSIHHSI TOTEPIIEBILEro JMIAa B TeX ClydasX, KOrJa OHO B
CUJIYy CBOET0 (PM3MYECKOr0 WJIM MCUXUYECKOrO0 COCTOSIHUS (CIaboyMue WM Jpyroe
MICUXUYECKOE PACCTPOICTBO, (PM3NUUECKUE HEJOCTATKU, MHOE OOJIE3HEHHOE JINOo Oec-
CO3HATEIBHOE COCTOSIHUE, MAJIOJIETHUIN WM MIpecTapesblii BO3pacT U T.I.) HE MOIJIO
NOHMMAaTh XapaKTep U 3HAUEHHE COBEPILIAEMbIX C HUM JAEUCTBUU JMOO OKa3aTh CO-
OPOTUBJIECHUE BUHOBHOMY Jjuily. [Ipu 3TOM JaMII0, coBepIas U3HACUIOBaHUE JTUOO
HAaCWJIbCTBEHHBIE JEWCTBUS CEKCYaJbHOTO XapakTepa, JOJDKHO CO3HABaTh, YTO IIO-
TEpIIEBILIEE JINLIO HAXOIUTCS B OECIIOMOIIIHOM COCTOSIHUU.

Pemass Bompoc o TOM, SIBJISIETCS JIM COCTOSIHHE IMOTEPIEBUIErO JHla Oecro-
MOIIHBIM, CyJlaM CJIEAYeT UCXOAUTh U3 UMEIOIIUXCS AOKA3aTeIbCTB MO JENY, BKIIIO-
yasi COOTBETCTBYIOILIEE 3aKIIOUEHUE DKCIEepTa, KOrAa ISl YCTaHOBJIEHUS ICHUXUYe-
CKOT'0 WJIM (PU3MYECKOTO COCTOSHUS MOTEPIEBIIETO (MOTEPIEBIICH) MPOBEACHUE CY-
NEeOHOM SKCTIEPTU3bI ABIISAETCS HEOOXOAUMBIM.

50



[Ipu oueHke OOCTOATENHCTB M3HACWUIIOBAHHUSA, @ TAK)KE COBEPLICHUS HACHIIb-
CTBEHHBIX JICHCTBUM CEKCyaJlbHOTO XapakTepa B OTHOLICHWH MOTEPHEBIIETO JIMIIA,
KOTOPO€ HaXOJUJIOCh B COCTOSIHUM ONbSHEHHUS, CyIbl JOJKHBI UCXOAUTh U3 TOTO, YTO
0OECOMOITHBIM COCTOSTHUEM B 3THX CIy4asix MOKET ObITh MIPU3HAHA JIUIIbH TaKas CTe-
NEHb ONbSHEHHUS, BBI3BAHHOTO YMOTPEOJIECHUEM aJKOTrOJisl, HAPKOTUUYECKUX CPEJICTB
WM IPYTHX OJYPMAaHHMBAIOIINX BEIIECTB, KOTOPAsl JMIIAja 3TO JIUI0, HAIpUMEpP IO-
TEPIIEBILYIO KEHIIMHY, BO3MOKHOCTH 0Ka3aTh COITPOTUBIICHUE HACWIIBHUKY.

Jlnis mpu3HaHUS U3HACUIIOBAHMS, @ TaK)KEe MY>KEJIOKCTBa, JIECOMSTHCTBA U APY-
IUX HACHUJIbCTBEHHBIX JEMCTBHM CEKCYaJbHOTO XapaKTepa, COBEPLICHHBIMH C MC-
MOJIb30BaHUEM OECIIOMOIIIHOIO COCTOSIHUSA MOTEPIEBIIETO JIULA, HE UMEET 3HAYCHHS,
OBLIO JIM OHO MPUBEACHO B TAKOE COCTOSHHE CAMUM BHHOBHBIM (HaIlpUMeEp HAMOWI
COUPTHBIMA HANUTKAMH, Jal HAPKOTHUKW, CHOTBOPHOE W T.II.) WM HaXOZWIOCh B
0€CIOMOIIIHOM COCTOSIHMM HE3aBUCHUMO OT JCWCTBUU JUIA, COBEPIIUBIIETO yKa3aH-
HOE IIPECTYIUICHUE.

4. Ilpu orpaHM4eHHH COCTaBOB NPECTYIUIEHUH, NMPEAYCMOTPEHHBIX CTAThSIMHU
131 wmm 132 YK P®, ot coctaBa mpecTyIuieHusl, TPeAyCMOTPEHHOro cratheil 134
VYK PO, cnenyer uMeTh B BH]y, YTO YTOJOBHasl OTBETCTBEHHOCTH 3a IIOJIOBOE CHO-
IIICHUE U UHBIE IEUCTBUS CEKCYAIILHOI'O XapaKTepa ¢ JULOM, HE JTOCTUTIIUM IIEeCTHA-
JUATUJIETHETO BO3pacTa, HACTYIIaeT B CIIydasX, KOIJa II0JOBOE CHOILICHUE U HHBIC
JEHCTBUS CEKCYaJIbHOTO XapaKTepa COBEPIICHBL 0€3 MPUMEHEHHsI HACUIIUS WIN YTPO-
3Bl €70 IPUMEHEHMS, a MMOTEPIIEBILEE JIMIO MOHUMAJIO XapaKTEP U 3HAYEHHUE COBEP-
[aeMBIX JEeHCTBHUI.

5. N3nacuioBanne M COBEPUICHHE HACUIBCTBEHHBIX JAEHCTBHM CEKCYaJIbHOIO
XapakTepa CIEIyET CYNTATh OKOHYEHHBIMU COOTBETCTBEHHO C MOMEHTA HAadalia Io-
JIOBOI'0 aKTa, aKTa MY>KEJI0)KCTBA, JIECOMSHCTBA M UHBIX JEHCTBUI CEKCYyalbHOTO Xa-
pakTepa, MpeayCMOTPEHHBIX OOBEKTUBHOM CTOPOHOW JIaHHBIX COCTABOB IpPECTYILIE-
HUU, HE3aBUCUMO OT UX 3aBEPILIEHUSA U HACTYIUBIINX ITOCIEICTBUMN.

[Ipu peuiennn Bompoca 0 TOM, COAEPKHUTCS JIU B IEUCTBUAX JIMLIA OKOHYEHHBIN
COCTaB YKa3aHHBIX NMPECTYIUICHUH JTUOO0 JHIIb TPU3HAKU MOKYIIEHUS Ha COBEPIIECHNE
TaKUX MPECTYNHBIX ACHUCTBUM, CYJIaM CIEIYET BBISCHATBH, JIEUCTBOBAJIO JIM JHULO C
LIEJIbI0 COBEPIUUTh M3HACUIIOBAHUE WJIM HACUIBLCTBEHHBIE NEUCTBUS CEKCYAJIBHOIO
XapakTepa, a TaAK)Ke SIBUJIOCH JIM IPUMEHEHHOE HACWIIUE CPENCTBOM K JOCTHKECHUIO
yKa3aHHOM 11eJ11, KOTOpasi He Obljla OCYIIECTBIIEHA IO HE 3aBUCSILUM OT HETO NMPUYH-
HaM. [Ipu 3TOM HEOOXOAMMO OTIMYaTh MOKYIIEHHWE HA U3HACWJIOBAHWE OT HACHIIb-
CTBEHHBIX JIEVCTBUN CEKCYaJbHOI'O XApPAaKTEPa, a TAKXKE MOKYIICHWN Ha MPEeCTyIlIe-
HUsl, mpeaycMoTpensble ctatbamu 131 m 132 YK P®, oT OKOHUEHHBIX NpecTyIuie-
HUM, noanagarommx noa uesle cratbu YK P®, npenycmarpuBaromme OTBETCTBEH-
HOCTb 3a MPECTYIUICHNS IPOTUB 3I0POBBS, YECTU U JOCTOMHCTBA JJUYHOCTH.

6. [lokymeHne Ha U3HACUIIOBAHME WM HA COBEPIICHUE HACWIBCTBEHHBIX JI€H-
CTBUH CEKCyaJIbHOTO XapakTepa ClielyeT OTTpaHHYMBaTh OT JOOPOBOJILHOTO OTKa3a
OT COBEPIICHUS YKAa3aHHBIX IEUCTBUN, NCKIIOYAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTD
muua (ct. YK P®). B atoMm ciyuae, eciiv U0 0CO3HABAJIO BO3MOYKHOCTh JI0BEICHUS
MPECTYMHBIX JEUCTBUN J0 KOHIA, HO JOOPOBOJIBHO U OKOHYATENIbHO OTKA3aJIOCh OT
COBEPIICHUS U3HACUIIOBAHUS WM HACUJIbCTBEHHBIX JIEHMCTBUM CEKCYAIIBHOTIO Xapak-
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Tepa (HO HE BCIEJCTBHE MPUYUH, BOSHUKIIMX MOMHUMO €ro BOJH), COACSHHOE UM
HE3aBUCUMO OT MOTHMBOB OTKa3a KBaJU(pUUUPYETCs MO (PaKTUYECKH COBEPIICHHBIM
NEUCTBUSIM IIPU YCIOBUU, YTO OHU COAEPKAT COCTAB MHOTO MPECTYIICHUS.

7. Ilon apyrumu nuuaMu, ykazaHHbIMM B cTaThsx 131 u 132 YK P®, cnenyer
MOHUMATh POJICTBEHHUKOB MOTEPIIEBUIETO JIMI[A, a TAKXKE JIMI, K KOTOPbIM BUHOBHOE
JUIO B LEJAX MPEOJOJICHUs CONMPOTUBIECHHUS NMOTEPIIEBIeH (TOTEpPIIEBIIET0) MpUMe-
HSIET HACUJIME JINOO BBICKA3bIBAET YTPO3y €ro MPUMEHEHHUS.

8. B Tex ciydasix, Korja HECKOJIbKO MOJIOBBIX aKTOB JMOO HACHJIHLCTBEHHBIX
JEHUCTBUN CEKCYaThbHOTO XapaKTepa He MPEPBHIBAINCH JTUOO MPEPHIBAIUCH HA HETPO-
TOJDKUTETHHOE BPEMSI U 00CTOATENLCTBA COBEPIICHUS MU3HACUIIOBAHUS WJIM HACHUITb-
CTBEHHBIX JEHCTBUI CEKCYalIbHOT'O XapaKTepa CBUAETEILCTBOBAIM O €IUHOM YMBIC-
Jie BMHOBHOT'O JIMIIa HA COBEPIIICHUE YKA3aHHBIX TOXKJIECTBEHHBIX AEHCTBUM, COACAH-
HOE CIIeyeT paccMaTpHUBaTh Kak €JMHOE MPOJOJIKAEMOE MPECTYIUIEHHE, MOJIexKa-
niee KBaaupUKaIuy Mo COOTBETCTBYIOMIMM YacTsiM cT. 131 umm c1. 132 YK PO.

9. Ecnu ymbICIIOM JIMIIa OXBAThIBAE€TCA COBEPIICHHE UM (B JIF0OOH mocieaoBa-
TEJIHHOCTH) U3HACUJIOBAHMS U HACUJIBLCTBEHHBIX JICMCTBUI CEKCYyaJlbHOTO XapakTepa
B OTHOIIIEHUU OJIHOW W TOH K€ MOTEPIIEBIIEH, COACAHHOE CIEAYET OLICHHBATh Kak
COBOKYITHOCTb IIPECTYIUICHUH, peaycMOTpeHHbIX cTaThsiMu 131 u 132 YK PO. [Ipu
ATOM I KBaJu(UKAIIMU COJIETHHOTO HE MMEET 3HaueHus, ObLI JIM pa3pblB BO Bpe-
MEHHU B XOJE COBEPIICHUS B OTHOIIEHWU IMOTEPHEBIICH W3HACWUIIOBAHUS M HACHIIb-
CTBEHHBIX JEUCTBUN CEKCYAIbHOTO XapakTepa.

B Tex ciyuasix, korga B IEUCTBUSX JUIA COAEPKATCS MMPU3HAKU COBEPIIICHUS B
OTHOIIICHUM TOTEPIEBIIECTO JIMIA W3HACUIOBAHUS WM HACUJIBCTBEHHBIX JCHCTBUIA
CEKCYaJIbHOTO XapaKTepa MpH OTATYAIOIINX OOCTOSTEIhCTBAX, COACTHHOE HAICKUT
KBAIM(PUUIUPOBATH 0 COOTBETCTBYIOMIMM yacTaMm crareid 131 u 132 YK PO.

10. Imes B BuAYy, 4TO COBEPILICHHUE MPECTYIUICHUS TPYNIION JIUL, TPYIIIION JINIL
0 TIPEJIBApUTEITHLHOMY CTOBOPY, OpPraHW30BaHHOW TPYMION BieYeT 3a coboi Ooiee
CTpOroe Haka3aHue, Mpu KBATU(PUKAIMKA JEHCTBUN JIHI] 1O MyHKTY "6" yacTu 2 cTa-
U 131 umm nmyHkTy «6» yactu 2 ctathu 132 YK P®D HeoO6XoauMo y4uTHIBaThH TO-
noxxenus yactei 1, 2 u 3 crateu 35 YK PO.

N3HacuiioBaHWEe W HACUJILCTBEHHBIE JIEUCTBUS CEKCYyaJbHOTO XapakTepa cie-
IyeT MpHU3HaBaTh COBEPUICHHBIMU TPYIIION JUL (TPYHIION JIUI 10 MPEABAPUTEIbHO-
My CTOBOpPY, OPTaHU30BaHHOM TPYMION) HE TOJBKO B TE€X CIy4asx, KOT/a HECKOJIb-
KUMU JIMIIAMU TIOJIBEPTaeTCsl CEKCyalbHOMY HACWIHMIO OJTHO WJIM HECKOJIbKO MOTEp-
MEBIINX JIUI, HO U TOTJa, KOTJla BUHOBHBIC JIUIIA, ACHCTBYS COTJIACOBAHHO W TIPUMeE-
HSISl HACUJIME WJIM YTPO3Yy €ro MPUMEHEHUS B OTHOIIEHUHU HECKOJBKUX JIUII, 3aTEM CO-
BEpIIAIOT HACWJILCTBEHHBIM MOJIOBOM aKT JIMOO HACWIIHLCTBEHHBIC JCHUCTBUS CEKCY-
aJIBLHOTO XapaKTepa ¢ KaXIbIM W XOTS Obl C OJJHUM U3 HUX.

['pynmnoBbIM M3HACWJIOBAaHUEM WJIM COBEPIICHHWEM HACHUJIbCTBEHHBIX JCHCTBUIA
CEKCYaJIbHOTO XapakTepa JIOJKHbI MPU3HABATHCS HE TOJBKO JIEMCTBUS JIMI], HEIMO-
CPEACTBEHHO COBEPIIMBIINX HACWJIHCTBEHHBIM MOJIOBOM aKT WM HACUJILCTBEHHBIC
JNEUCTBUS CEKCYaJIbHOTO XapakTepa, HO M JCUCTBHUS JIUL, COICMCTBOBABIIUX UM Y-
TEM MPUMEHEHHS (PU3NYECKOTO WM TICUXUYECKOTO HACUJIUS K TIOTEPIIEBIIEMY JIUITY.
ITpu 3TOM AEHCTBUS LI, JIMYHO HE COBEPIIABIINX HACUIBCTBEHHOIO MOJIOBOTO aKTa
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WM HACWIbCTBEHHBIX JEHUCTBUI CEKCYyaIbHOTO XapakTepa, HO IMyTeM NPUMEHEHHS
HACUJIMs COJCHCTBOBABUIMX APYTMM JIMIAM B COBEPILUEHUU MPECTYIUIEHHUS, CIEAYET
KBUTU(PUIIMPOBATh KaK COMCIIOJHUTEIHCTBO B TPYNIIOBOM W3HACHIOBAHUU WJIU CO-
BEPIICHUN HACUJIBLCTBEHHBIX JEHCTBUN CeKCyallbHOro Xxapaktepa (4. 2 ct. 33 VK
PD).

JelicTBus MIa, HEMOCPEACTBEHHO HE BCTYIABILIETO B MIOJIOBOE CHOLICHUE WIIU
HE COBEPIIABILIETO JACHCTBHS CEKCYAIbHOTO XapaKTepa ¢ MOTEPHEBIIMM JIMLIOM U HE
MIPUMEHSBIIIETO K HEMY (PU3HUECKOTO MJIM TICUXMYECKOTO HACUJIUS TIPU COBEPIICHUH
YKa3aHHBIX JICCTBHM, & JUIIb COACHCTBOBABLIECTO COBEPUICHUIO MPECTYIUICHHS CO-
BETaMHM, YKa3aHHSIMH, NPEIOCTaBICHUEM HWH(POPMAUA BUHOBHOMY JIHITY JIHOO
yCTpaHEHUEM MPEMATCTBUN U T.I., HAIUICKUT KBaTUpUIMpoBaTh 1o 4. 5 cT. 33 YK
P® u, npu oTcyTcTBUN KBAMDUUIUPYIOMUX Tpu3HaKoB, 1o 4. 1 c¢1. 131 YK PO nnnm
COOTBETCTBEHHO MO 4. 1 cT. 132 YK P®.

11. I[Tox yrpo30ii yOMICTBOM WJIM MIPUUYUHEHUEM TSKKOTO Bpeia 370pOBbIO (.
«B» 4. 2 cT. 131 m 1. «B» 4. 2 cT. 132 YK P®) cinexyer moHUMaTh HE TOJIBKO MPSIMbIC
BBICKa3bIBAHUS, B KOTOPBIX BBIPAKAIOCH HAMEPEHUE HEMEIJIEHHOTO MPHUMEHEHUS
¢u3HUecKoro HacWIUsS K MOTEPIEBIIEMY JHILy WX K JPYTUM JIMIIaM, HO U TakKue
YTPOXKAIOIIKNE JIEUCTBUS BUHOBHOIO, KaK, HalpuUMEp, AEMOHCTpalUs OPYKHUS WIH
IPEIMETOB, KOTOPhIE MOTYT OBITh MCIOJB30BaHbl B KAYECTBE OpYKUsl (HOXK, OpUTBA,
TOTIOP U T.II.).

OTBETCTBEHHOCTh 33 W3HACWIIOBAHHUE WIIM COBEPIICHUE HACUIIBCTBEHHBIX JIEH-
CTBUM CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHUEM Yrpo3bl YOUICTBOM WJIM HMPUYUHE-
HHEM TSDKKOTO Bpella 340POBbI0 HACTYMAET JIUIIb B CIIy4asix, €CJIU TaKas yrpo3a sBH-
JACh CPENCTBOM IPEOJOJICHHS COIPOTUBIIEHUS MOTEPIIEBLIEIO JIMIA U UMEIUCH OC-
HOBAHMS OIACAThCS OCYIIECTBIICHUS 3TOW Yrpo3bl. [Ipu 3TOM yKa3zaHHBIE NEHCTBUS
OXBaTBIBAIOTCSA AUCIIO3UIMEN IT1. «B» 4. 2 ¢T. 131 m 1. «B» 4. 2 ¢1.132 YK P®D n no-
MOJTHUTEIbHOM KBanudukauu 1o ct. 119 YK PO ne TpeOyroT.

Ecnu yrpo3a yOMICTBOM WM MPUYMHEHUEM TSHKKOTO BpeJia 30pPOBBIO Oblia
BbIpaK€Ha TOCJI€ W3HACUIIOBAHUS WJIM COBEPIICHUSI HACUJILCTBEHHBIX JCHCTBUI CEK-
CyaJIbHOTO XapakTepa C TOH IIeJIbl0, HAlPUMEDP, YTOOBI MOTEPIICBIIIEE JIUIIO HUKOMY
HE COOONTMJIO O CIYYMBIIEMCS, IEUCTBUSI BUHOBHOTO JIUIIA MPU OTCYTCTBUU KBaJIU-
GUIUPYOIMKUX 00CTOATENbCTB Mo IekaT KBanudukaiuu mo cr. 119 YK P® u no co-
BOKYIMHOCTH € 4. 1 ¢T. 131 YK P® 6o coorBercTBeHHO ¢ 4. 1 ¢1. 132 YK P®.

12. M3HacunoBaHWe WM HACWIBLCTBEHHBIC JICWCTBHS CEKCYyaJIbHOTO XapakTepa
CJIEIyeT NPU3HABATh COBEPIIEHHBIMU C 0CO00H KECTOKOCTBIO, ECIIH B MPOLIECCE ITHX
NeUCTBUM MOTEPIEBIIEMY JIUILY WU APYTUM JIUIAM YMBIIUICHHO MPUYHUHEHbI (HU3H-
YECKHUE WM HPABCTBEHHbIC MyueHHUs U cTpagaHus. Ocobas *eCTOKOCTh MOXET BhbI-
paXkaTbCsl B M3JICBATEIBCTBE U TIIYMJICHUU HAJ MOTEPIICBIINM JIUIIOM, UCTSA3aHUU B
Ipoliecce M3HACWIOBAHUS, B MPUUYUHEHUHU TEJIECHBIX MOBPEXKICHUHN, B COBEPIICHUU
M3HACUJIOBAHUSI UM HACWJILCTBEHHBIX JIEMCTBUN CEKCYalIbHOIO XapaKTepa B MPUCYT-
CTBUU POJHBIX WM OJIM3KUX MOTEPIEBIIETO JUIA, & TAK)XKE B CIIOCOOE TMOIaBICHUS
COTIPOTHUBJICHUSI, BHI3BIBAIOIIEM TsDKEIbIe (hU3UUECKUE JINOO0 HPaBCTBEHHBIC MYUYCHUS
U CTpaJlaHusl caMOT0 MOTEPIIEBUIETO JIMIA WK Apyrux aul. [Ipu sTom cyny cienyet
MMEThb B BHUY, YTO NPHU KBATH(PUKAIMKA TaKUX IEHCTBHUIA MO MPHU3HAKY 0COOOM XKe-
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CTOKOCTH HEOOXOJIMMO yCTaHABIMBATH YMBICET BUHOBHOTO JIUIA HA MPUIMHEHUE TI0-
TEPHEBUINM JIMIIAM OCOOBIX MYUYEHUHN U CTpaJIaHUM.

13. OTBeTcTBEHHOCTH MO M. «» 4. 2 ¢T. 131 YK P® u no . «r» 4. 2 cr. 132
YK P® Hactymaer B ciaydasx, KOrja JuLO, 3apa3uBIIEE MOTEPIIEBILEE U0 BEHEPHU-
YeCcKUM 3a00JIeBaHUEM, 3HAJIO O HAJIMYUHU Yy HETO 3TOro 3a00JieBaHUsl, MPEIBUIIEIIO
BO3MOXHOCTh WJIM HEU30€KHOCTh 3apa)K€HUsl MOTEPIEBLIETO JUIA U JKEJajJo WU
JIOITyCKaJIo Takoe 3apaxxeHnue. [Ipu aTom nononHuTensHOM KBadukanuu mo ct. 121
YK PO® ne tpebyercs.

JleicTBHSI BUHOBHOTO TMOJIJIEKAT KBATH(PHUKAIIMK 1O MYHKTY «O» 4. 3 cT. 131 u
. «o» 4. 3 c1. 132 YK P® kak npu HEOCTOPOKHOM, TaK U MPU YMBIIIJIEHHOM 3apa-
*KeHuH notepnesuiero nuia BUY-undekuuei.

14. Cynam cneayeT UCXOAUTh U3 TOTO, YTO OTBETCTBEHHOCTH 3@ COBEPILICHUE
W3HACWIOBAHUS WJIM HACUJIBCTBEHHBIX JIEWCTBUM CEKCYaJbHOTO XapakTepa B OTHO-
IICHUH 3aBEJIOMO HECOBEPIICHHOJETHETO JIUIA TUOO0 HE JOCTUTIIETO YeThIpHAAIATH-
JISTHETO BO3pacTa HACTyNaeT JIMIIb B CIy4Yasx, KOrJa BUHOBHOE JIUIO JOCTOBEPHO
3HAJIO O BO3pACTE MOTEPIEBIIETO JHIA (SBISIOCH POJACTBEHHUKOM, 3HAKOMBIM, COCe-
JIOM) WJIA KOTJa BHEIIHMA OOJMK MOTEPHEBIIErO JUIA SIBHO CBUIETEIHCTBOBAI,
Harpumep, O €ro Bo3pacre.

JloOpocoBecTHOE 3a0iy’K/IeHHEe, BOSHUKIIIEE HA OCHOBAHHH TOTO, YTO BO3pPACT
MOTEPIIEBILIETO JIMIA MPUOIMKaeTcsa K 18-1eTHI0 Wl B CUJTy aKceJIepallid OHO BbI-
TJBSIAUT B3pPOCIIEE CBOETO BO3PACTa, UCKIIOYAET BMEHEHHE BUHOBHOMY JIMILY TAHHOTO
KBAIM(PUUUPYIOLIETO MPU3HAKA.

15. IlppumeHeHrne HacuiIus OPU U3HACUIIOBAHUM U COBEPILICHUU HACUJILCTBEH-
HBIX JEHUCTBUN CEKCYAJIbBHOTO XapaKTepa, B Pe3yJIbTaTe KOTOPOrO TAKUMHU JICSTHUSIMU
MOTEPIIEBIIEMY JIMIY MPUYUHSETCS JITKUWA W CPEOHEU TSXKECTHU BPEH 30POBbIO,
oxBaTeIBaeTcsa qucno3unmamu crated 131 u 132 YK PO.

Ecnu npu M3HacWIOBaHUM WM COBEPUIEHUHM HACWJIBCTBEHHBIX JIEMCTBUM CEK-
CyaJIbHOTO XapakTepa JM0O MOKYIICHHH Ha HUX MOTEPIEBIIEMY JIHUILy YMBIITUICHHO
MPUYUHSETCS TSHKKUM BPEJ 3/I0POBbIO, IEHCTBUS BUHOBHOTO JIUIIA KBATU(DHUITUPYIOT-
cs o cooTBercTBytomerd yactu cT. 131 wm ct. 132 YK P® u no coBOKyNmHOCTH C
PECTYIUICHUEM, ITpeaycMOTpeHHbIM cTaTheil 111 YK PO®.

HeocTopokHOE€ NPUYMHEHHUE TSXKKOTO Bpella 3J0POBBIO NMOTEPIEBIIETO JIMALA
IIpU COBEPLICHUH U3HACWJIOBAHUS WM HACUJILCTBEHHBIX JIEMCTBUN CEKCYaJbHOIO Xa-
pakTepa 0XBaThIBAETCSI COOTBETCTBEHHO M. «0» 4. 3 cr. 131 wm m. «6» 4. 3 cT. 132
YK P® u pononuurensHoM kBanuukauu no gpyrum cratbsiMm YK PO He TpeOyer.

JlelicTBus JnIla, YMBIIIJIEHHO TPUYMHUBILETO B MPOLIECCE N3HACUIIOBAHUS WU
COBEPILICHUS HACUJIbCTBEHHBIX JEUCTBUM CEKCYaJIbHOTO XapaKTepa TSHKKUM Bpe.
3I0POBBIO MMOTEPIEBIIETO JIMLIA, YTO MOBJIEKIO IO HEOCTOPOKHOCTH €TO CMEPTh, NPHU
OTCYTCTBUU JAPYTUX KBATU(UIMPYIOMUX MPU3HAKOB CJIEIYET KBATU(PUIIMPOBATH IO
COBOKYITHOCTU MPECTYIUIEHUMU, TpeycMOTpeHHBIX 4. 1 ¢T. 131 wim 4. 1 cr. 132 YK
POuuy.4cr. 111 YKPD.

16. Ilpu comepmieHnn yOWHCTBa B TPOILIECCE M3HACUIIOBAHUS WM HACHIIb-
CTBEHHBIX JEHUCTBUN CEKCYAIIBHOTO XapaKTepa COJECSIHHOEC BUHOBHBIM JIMLIOM IOJJIE-
KUT KBUTA(DHUKAIIMN TTO0 COBOKYITHOCTH MIPECTYIJICHUH, MPETyCMOTPEHHBIX II. «K» 4. 2
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cT. 105 YK PO nu. 1 ct. 131 mnm u. 1 cr. 132 YK PO, 1160 1o COOTBETCTBYIOIIUM
4acTsAM 3THX CTaTEW, €CIM MU3HACWIOBAHWE WJIM HACUJIbCTBEHHBIE JIEHCTBUS CEKCY-
aJIbHOTO XapaKTepa COBEPILICHbI, HAPUMEDP, B OTHOLIECHUH HECOBEPIIECHHOJIETHETO
WA WIM HE JOCTUIIIEro YeThIPHAALATUIIETHErO BO3pacTa JUMOO TPYMNIOW JIMII,
TPYIIION JIUI 110 TPEABAPUTEILHOMY CTOBOPY WJIM OPraHW30BaHHOM TPYIIIION.

Ecnu yOuiicTBO COBEpIICHO MOCIIE OKOHYAHUS WM HACUIILCTBEHHBIX JEUCTBUI
CEKCyaJIbHOTO XapakTepa J1M00 MOKYIIEHUH Ha HUX B IEJISIX COKPBITUSI COBEPIIECHHO-
ro MPECTYIUIEHHs, TMOO M0 MOTUBAM MECTH 3a OKa3aHHOE CONPOTHUBIIEHUE, COMNESH-
HOE BUHOBHBIM JIUIIOM CJIEAYET KBATU(PHUIIMPOBATH MO COBOKYIMTHOCTH MPECTYIIIICHUH,
MPETYCMOTPEHHBIX II. «k» 4. 2 ¢T. 105 YK P® u coorBeTcTByrOmmMMH 4acTsIMu CT.
131 mmm ct. 132 YK P® mu6o 4. 3 ct. 30 YK P® 1 cOOTBETCTBYIOUIMMHU YacCTAMU
craterd 131 u 132 YK PO.

17. K «MHBIM TSIKKUM TIOCJEACTBUSMY» W3HACUIOBAHUS WM HACUIbCTBEHHBIX
JIEUCTBUN CEKCYaJIbHOTO XapaKTepa, MPeyCMOTPEHHBIM IMTyHKTOM «O» 4. 3 cT. 131 u
. «o» 4. 3 c1. 132 YK PO, cneayetr oTHOCUTH MOCHEACTBUSA, KOTOPBHIE HE CBSI3aHBI C
NPUYMHEHUEM [0 HEOCTOPOKHOCTH TSKKOTO BpeAa 3JA0POBBIO IMOTEPIIEBIIETO JIAIIA
6o 3apaxkenueMm ero BUY-undexueit. TakoBbIM MOXET ObITH NMPU3HAHO, HAMPHU-
Mep, CaMOyOHUICTBO MOTEPIIEBIIICH.

18. IIpu paccMoTpeHHUH et 10 OOBUHEHUIO JIUII, HE JOCTUTIIIMX COBEPILIEHHO-
JeTUsl, B MPECTYIUICHUSX MPOTUB MOJOBOM HEHMPUKOCHOBEHHOCTH U TOJIOBOM CBOOO-
Ibl JINYHOCTHU CyZaM CIIEyEeT YUYUTBIBATh, YTO B COOTBETCTBUH €O CT. 20 YK P® nuna
B Bo3pacte oT 14 1o 16 ner nomiexar OTBETCTBEHHOCTH TOJIBKO 33 N3HACUJIIOBAHUE U
COBEPIICHUE HACUILCTBEHHBIX JEUCTBAN CEKCYAIBHOTO XapaKTEPa.

[Ipu pemenun Bormpoca 00 YrOJOBHOM OTBETCTBEHHOCTH JIML, OCTUTILUX
IIECTHAALATUIIETHETO BO3PACTa, 32 MOHYKJIECHUE K JEHCTBUAM CEKCYaJIbHOTO Xapak-
tepa (cT. 133 YK P®), a taxxke 3a pa3BpaTHbIe ACHCTBUS B OTHOLIECHUU JIULIA, 3aBeE-
JIOMO HE JIOCTHUTIIIETO IIeCTHaaaTuiIeTHero Bo3pacra (ct. 135 YK P®), neo6xoaumo
YUHUTBIBaTh, YTO 3aKOH B YKa3aHHBIX CIIy4yasix HalpaBJ€H HAa OXpaHy HOPMAJIbHOIO
pa3BUTHS 000MX HECOBEPIICHHOJETHUX. MICXO0M M3 ATOTO CyJ JODKEH YYUTHIBATH
BO3pacT 00OMX HECOBEPIICHHOJCTHUX, JaHHBIC, XaPaKTEPU3YIOIIUE WX JIMYHOCTH,
CTENEHB TSKECTH HACTYIMBIIUX MOCIEICTBUN U UHBIE OOCTOATENHCTBA Jea.

19. CynaMm HaaneXuT BBINOJHATH TpeOoBaHus 3akoHa (ct. 60 YK P®) o
HAa3HAYCHUU BUHOBHBIM CIIPABEIJIMBOTO HAKa3aHUs B Mpeneliax, MpelyCMOTPEHHBIX
CaHKLIMSMM COOTBETCTBYIOIIMX CTAaT€l YTOJIOBHOro konekca Poccuiickoit denepa-
L[MH, C YYETOM XapaKTepa U CTENEHU OOIIECTBEHHOW OMACHOCTU COBEPIIEHHOTO pe-
CTYIUIEHUS, UX JIMYHOCTH, OOCTOSITENICTB JI€J1a, CMATYAIOIINX U OTATYAIOIIMX HaKa-
3aHME, MPEAIIECTBOBABIINX MPECTYIUICHUIO OTHOIIEHWI MOTEPHEeBIIEro Jula C BU-
HOBHBIM, @ TaK)K€ BIMSHUS HA3HAYEHHOTO HAaKa3aHUs Ha WCIPABJIECHUE OCYKJIEHHOTO
Y Ha YCJIOBUS dKU3HU €T0 CEMbH.

20. PekoMeH0BaTh Cy/aM, yYWTHIBasl CIEHU(PUKY JEIT O MPECTYIUICHUSX,
npeaycMoTpeHHbIX cTaThsaMu 131 u 132 YK P®, yctpansaTs Bce BOIPOCH], HE UMEIO-
1€ OTHOIICHUS K JIeJy Y YHHXKAIOIIKUE YECTh U JIOCTOMHCTBO MOTEPIEBIIETO JIMIIA,
CBOEBPEMEHHO TMpEeCceKaTh HETAKTUYHOE TMOBEJCHHE OTAEIbHBIX YYaCTHUKOB CYIe0-
HOTO pa30upaTenbCTBa.
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21. B cBsI3U ¢ NPUHITUEM HACTOSIIIETO MOCTAHOBJICHUS MPU3HATH YTPATHUBIINM
cunty niocraHoBienue Ilnmenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 22
anpens 1992 r. Ne 4 «O cyneOHO# mpakTUKe 10 jesiaM 00 W3HACHIIOBAHUN» B PellaK-
iy nocranoBiieHus [lnenyma ot 21 nexadbps 1993 r. Ne 11.
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TEMA 5. IPECTYIUVIEHUSA TIPOTUB KOHCTUTYHHUNOHHBIX ITPAB U
CBOBO/I YEJIOBEKA U I'PA’KAAHUHA

1. I[IpectymuieHns: IpOTUB MOJUTHYECKUX MPaB U CBOOO/ FpaXaaH.

Hapymenne paBHOnpaBus rpaxxaad. Buasl 3Toro npecryIieHus.

BocnpensarcTBoBaHue OCYIIECTBICHUIO W30MpaTENbHBIX MIpaB WK paboTe U3-
OupaTenbHbIX KoMuccuil. KBanuduuupoBaHHble BUABI 3TOIO NPECTYIICHUS.

Qanbcupukanus U30UpaTENbHBIX JOKYMEHTOB, JOKYMEHTOB pedepeHmyma.
danbcuuKays UTOrOB TOJIOCOBAHMSL.

BocnpensrcTBoBanue mpoBeneHUI0 COOpaHMs, MUTHHTA, JEMOHCTPAIINH, IIIe-
CTBUS, MMKETUPOBAHUS U YYACTHUIO B HUX.

2. [IpectymieHne MpOTUB OCHOBHBIX COLIMATBHBIX MPAB U CBOOO/I I'PaXk/IaH.

Hapymenue npasui oxpassl Tpyaa. Buasl 3T0ro npecTyIuieHus.

BocnpensarcrBoBanue 3akoHHON Npo(eCCUOHATBHON AESTEIBHOCTH KYypHAJIH-
CTOB.

HeoOocHoBaHHBII 0TKa3 B pueMe Ha paboTy WM HEOOOCHOBAaHHOE YBOJIbHE-
HUE OEpEeMEHHOH >KEHIIMHBI WM JKEHIIMHBI, UMEIOIEH J1eTell B BO3pacTe JI0 Tpex
JIET.

Hapymienne aBTopckux U cMexHbIX npaB. KBanuduuupoBaHHbie BUIBI 3TOTO
IPECTYIUICHUS.

Hapymienne n3o0peraTenbCKuX M NaTEHTHBIX npaB. KBanuduiypoBanHbie BuU-
IIbI 3TOT'O MPECTYILICHHUS.

3. [IpectyruieHus MPOTUB JTUYHBIX TPaB U CBOOO rPpaXKIaaH.

Hapymenne HEmpUKOCHOBEHHOCTH YaCTHOW KU3HU. Buabl 3TOrO mpecryruie-
HUSL.

Hapyuienue TaitHbl nepenucku, TeaeOoHHBIX MEPEeroBOpoB, MOYTOBBIX, TEJe-
rpadHbIX WIK UHBIX coo01eHni. KBanuduurpoBaHHble BUIbI ATOIO NPECTYIUICHHUS.

Hapymenne HenmpukoCHOBEHHOCTH »kuiuiia. KBanuduipoBanHbie BUIbI 3TO-
IO MPECTYIUICHHUS.

OTKka3 B MPe0oCTaBICHNH TpaklaHUHYy HH(OPMALINH.

BocnpenarcTBoBaHue OCYyIIECTBICHUIO IpaBa Ha CBOOOY COBECTH M BEpOMC-
IIOBEIaHUM.

MeToanuyecKue peKOMEeHAalluu K TeMe

PaccMmoTpenne qaHHOM TeMbI IpeayCMaTpUBaET yACHEHHE 00ydaeMbIMH MOHS-
TUSL U CUCTEMBI NMPECTYIUIEHU MPOTHB KOHCTUTYLIMOHHBIX MpaB U CBOOOJ YeOBEKa
U rpaxiaHuHa. JlaBas OOIIyIO0 XapakTEPUCTHKY 3THX MPECTYIUIEHUM, HEOOXOIUMO
BBIJIEIIUTh UX BUJIBI.

BriensroT cienyromue BUIbl NPECTYINIEHU MPOTUB KOHCTUTYLIHOHHBIX IPaB
1 cBOOO/I YesIOBEKa U TpaklaHuHa!

- IPECTYTJICHUS MIPOTUB MOJIUTUYECKUX MPaB U CBOOO/ UeIOBEKa U IpaxaaHU-
Ha

- IPECTYIUICHUS TPOTUB COLIMATILHBIX TPaB U CBOOO/ YeIOBeKa U rpaKIaHUHA

- IPECTYIUICHUS ITPOTUB JIMYHBIX MPaB U CBOOO/ YEJIOBEKA U Ipak1aHNHA.
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BonpmmHCTBO MccaenoBareneil BRIIEAIOT 00Jee NeTalbHY0 KIacCH(PUKAINIO
HapYUIEHHBIX MIPaB U CBOOO/I;

- HapylIeHHUE JIMYHBIX MpaB U cBOOOJ (cT. 136 — HapyleHUuEe paBEeHCTBA MPaB U
CBO0OO/] YeNoBeKa U TpaxkaaHuHa, cT. 137 — HapylIeHne HEMPUKOCHOBEHHOCTH YacT-
HOM U3HH, cT. 138 — HapylIeHre TaliHbl IEPENHUCKH, TeIedOH NEePEroBOPOB, MOUYTO-
BbIX, TeJlerpadHbIX WM UHBIX cOOOIIeHUH, cT. 139 — HapylIeHne HePUKOCHOBEHHO-
CTH XKUJIUIIA

- HapymieHue npas B chepe unpopmanuu (ct. 140 — oTKa3 B MpenoCTaBICHUN
uH(pOpMaIINN)

- HapyllIeHHe U30uparesbHbIX NpaB rpaxnaan (cr. 141 — BocnpensTcTBOBaHUE
OCYIIECTBICHHIO M30MPaTeTbHBIX KOMHUCCHH, cT. 1411 — Hapymenue mopsaka Qu-
HAHCUPOBaHUS M30MpaTeIbHON KaMIlaHWU KaHAuaarta, u30. oobeauHenus, u30. 61o-
Ka, JIeATEIbHOCTH WHHUIMATUBHOW TPYMIBI MO MPOBEACHUIO pedepeHayma, WHOU
Ipynnbl yYaCTHUKOB pedepeHayma, cT. 142 — danbcuduxanust n30upatenbHbIX 10-
KyMEHTOB, JIOKYMEHTOB pedepenyma, cr. 142" — hanbcuduKaims HTOroB rojocosa-
HUS, cT. 149 — BocnpensaTCTBOBaHUE MPOBEACHUIO COOpaHNE, MUTHHIOB, JEMOHCTpa-
11, HIECTBUH, MMKETUPOBAHUSI UM YYACTUIO B HUX)

- HapyllIeHHue TPYJIOBBIX paB rpaxkaad — (cT. 143 — HapyluieHue npaBui oxpa-
HBI TPYJa, CT. 144 — BOoCIpEnsATCTBOBaHUE 3aKOHHOW NMPO(eCcCUOHANBHOMN AeSITeIbHO-
CTH >KYPHAJIUCTOB, CT. 145 — HE0OOOCHOBaHHBIM OTKa3 B pHUeMe Ha paboOTy WM He-
000CHOBaHHOE YBOJIBLHEHHE OEPEMEHHOM JKEHIIMHBI WU JKCHIIMHBI UMEIOIIEH eTei
B BO3pacTte 10 3-X JIET, CT. 145" — HeBbiuIaTa 3apabOTHOM TUIaThl, IEHCUM, TOCOOUI,
CTUIIEHANI WJIM UHBIX BBIILIAT)

- HapyuleHue mnpaB B c(epe HHTEIUIEKTyaJIbHOW JesTesbHOCTH (cT. 146 —
HapyllIeHUEe aBTOPCKUX U CMEXKHBIX NPaB, CT. 147 — HapylIeHue n300peTaTebCKUX U
MaTEHTHBIX PaB)

- HapyIlIeHue npas B chepe cBOOOIbI COBECTH U BepoucrnoBenanus — (ct. 148 —
BOCTIPEISATCTBOBAHUE OCYIIECTBIICHUIO IIPpaBa Ha CBOOOY COBECTH U BEPOUCIIOBE A~
HUS)

K npectymnneHusM, HapylIalOmIUM JIMYHbIE MpaBa U CBOOOJBI 4YEJIOBEKa U
rpaxxaanvHa Y K OTHOCHT:

cT. 136 — HapylIeHne paBeHCTBA MPaB U CBOOO/I YEIOBEKa U TPaXkKIaHUHA,

cT. 137 — HapylIeHre HeMPUKOCHOBEHHOCTH YaCTHOM >KU3HH,

cT. 138 — HapylieHue TaliHbI NMEPEnucKu, TenedoH MeperoBopoB, MOYTOBBIX,
TenerpaHbIX WA UHBIX COOOIIECHUM,

ct. 139 — HapylIeHne HENPUKOCHOBEHHOCTH KUJIUILA

OOBEKTOM BCEX BBILIETIEPEUHCIICHHBIX MPECTYIUIEHUN SABIISIETCS 3aKPEIJICHHBIE
B KoHCcTuTylMu jiuuHble TIpaBa W CBOOOABI YejoOBeKa M rpaxkaaHuHa. Hemocpen-
CTBEHHBIM OOBEKTOM NPECTYIJICHUS SBISIOTCS OOIIECTBEHHBbIE OTHOILIEHHU, o0ectie-
YHBAKOIINE HEIPUKOCHOBEHHOCTh YaCTHOM KU3HU, TUYHOU U CEMEUHOMN TAMHBI.

[IpecTynneHus sBIAIOTCS OKOHYEHHBIMU C MoMeHTa. CoBeplIeHUs IESHUMH,
HapyILIAINUX KOHCTUTYLIIMOHHBIE MpaBa IpakJlaH, T.€. CKOHCTPYHPOBAHbI MO TUIY
(opManbHBIX, BHE 3aBUCHUMOCTH OT HACTYIUJICHUS BpeIHBIX mocienctBuil. CyOnek-
TUBHAsl CTOPOHA BCEX INPECTYIUICHUH XAPAKTEPU3YETCs IMPSMBIM yMBICIOM, BO3MO-
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’KEH U KOCBEHHBIM yMbICEN 1O CT. 136 — HapylleHre paBEeHCTBA MpaB U CBOOO/ Yelio-
BeKa U rpak/laHuHa)

[ToTeprieBIIMM MOKET OBITH JHO0OOE€ JIMIIO, JIUYHBIE MIpaBa KOTOPOTo Hapylla-
I0TCSL.

CyObeKTOM TMpecTyIIeHUus ABISETCS J000e JIMIOo, JocTUriuee 16-1eTHero
BO3pacTa, o0 OOJBIIMHCTBY CTaTEeH MO 4. 2 4. 3 — CYOBEKTOM SIBIISIETCS IOJKHOCTHOE
JIMLIO, UCIIOJIB3YIOIIEE CBOE TOIKHOCTHOE MOJIOKEHUE.

K nmpectyrienusiM, HapymaonmM npasa B chepe HHPopMaIiu, 3aK0HOJaTelb
oTHOCHT CT. 140 — 0TKa3 B peA0CTaBICHUN WH(OPMALIUH.

OO11ecTBEeHHas: OMACHOCTh NPECTYIUIEHUs, NpeaycMoTrpeHHoro cT. 140 VK,
ONpPENENSIETCS HEBO3MOXXKHOCTBIO B OMNPEIEICHHBIX CIIy4asX I'pa)kaaHaMd B MOJHOU
Mepe peann30BaTh CBOM IIpaBa U CBOOObI BCIEACTBUE OTCYTCTBUS HaJJieKallleld UH-
dopMaru 0 HUX CaMUX WM UX POJCTBEHHHUKAX.

[ToTeprieBIIMMU IPU COBEPIICHUHA PACCMATPUBAEMOI0 NPECTYIUIEHUS IPU3HA-
I0TCS TpaXkJaHe, MMOJIYYUBIINE HENIPABOMEPHBIM OTKAa3 B O3HAKOMJICHUM C JOKYMEH-
TaMU U MaTepualaMy, COJEPKALIUMHU CBEJCHUSA, Kacalolluecs UX MpaB U CBOOOJ,
100 MOJYYUBIINE HEMOJIHYIO WK JIOKHYIO0 HH()OPMALIHIO.

K npectynnenusm, Hapylawoomue u30upaTeibHble NpaBa rpakJaH 3aKOHO/a-
TEJb OTHEC!

- ¢T. 141 — BocIpensITCTBOBaHUE OCYIIECTBICHUIO N30UPATEIbHBIX KOMUCCHUH,

- cr. 1411 - HapyleHue nopsaka (UHaHCUPOBaHUS U30MPATEIbHON KaMIIaHUU
KaHaujaara, u30. oObeAMHEeHUs, 130. OJ0Ka, NESITeIbHOCTH MHULMATUBHON TPYIIIbI
0 MPOBEJEHUIO pedepeHayMa, MHOM IPYyNIbl yYaCTHUKOB pedepeHayma,

- cT. 142 — ¢panscuduxanus n30MpaTebHbIX TOKYMEHTOB, TOKYMEHTOB pede-
peHayma,

-cr. 1421 — danbcudukais UTOroB roJ0COBaHUs,

- ¢T. 149 — BocnpensITCTBOBaHUE MPOBEACHUIO COOpaHUE, MUTHUHTOB, JEMOH-
CTpalMi, IECTBUM, TUKETUPOBAHUS WM YYACTUIO B HUX

BOABIIMHCTBO MPECTYIUIEHHUM, MPEIyCMOTPEHHBIX YacThlO 1, OTHOCUTCS K
YUCITY MPECTYIUIEHUI HEOOIBIION TSXKECTH, IPEAYCMOTPEHHOE 4. 2 — CpeaHel TsxKe-
CTH.

OTBETCTBEHHOCTh 33 BOCHPENSATCTBOBAHWE OCYLIECTBICHHUIO TPAXAAHUHOM
Poccuiickoii denepanuu cBoMX H30MpATENbHBIX MpaB JUOO MpaBa ydyacTBOBAaTh B
pedepennyme npenycmotpera u cT. 40 KoAll B 4. 2 u 3 310l cTaThu npeaycMoTpe-
Ha TaKX€ OTBETCTBEHHOCTbH JOJHKHOCTHBIX JIMI] 32 BOCHPENSATCTBOBAHUE JINOO BMe-
IaTeIbCTBO B pabOTy M30UpATENIbHBIX KOMUCCHM MO0 KOMHUCCUH MO MPOBEAEHUIO
pedepenayMa, a TakKe HEMPEJOCTABICHUE 3TUM KOMUCCHUSIM HEOOXOIUMBIX MaTepH-
aJIOB UJIM HEBBINIOJHEHUE UX PELICHUH.

K npectymiienusiM, HapylamIKM TPYA0BbIE IIpaBa ITPaXxaaH MOKHO OTHECTH:

- cT. 143 — HapylieHue npaBuil OXpaHbl TPY/a,

- ¢T. 144 — BocTpensITCTBOBaHUE 3aKOHHOW MTPO(PECCHOHATILHOMN NEATeTbHOCTH
’KYPHAaJIUCTOB,
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- cT. 145 — HE0OOCHOBaHHBIN OTKa3 B IpHeMe Ha paboTy MM HEOOOCHOBAHHOE
yBOJIbHEHHE O€pEMEHHOMN KEHIIWHBI WM JKCHIIMHBI UMEIOIIEH AeTel B BO3pacTe 10
3-X JIeT,

- ct. 145" — HeBbimIaTa 3apabOTHOM IJIAaThI, IEHCHM, TOCOOUM, CTUTICHIUN WITH
VHBIX BBIILJIAT.

HemocpencTBeHHBIM 00BEKTOM 3THUX MPECTYIICHUM SBIISIOTCS OOIIECTBEHHBIC
OTHOIIICHUS, 00ECTICUNBAIOIINE COOJIIOICHUE TPYAOBBIX MPaB rpaxkaaH B pazIMYHbIX
chepax IesATeNbHOCTH. B KOHKpPETHBIX COCTaBax NPECTYIUICHUH JaHHOW TPYMIIbI
HETIOCPEJICTBEHHBIM OOBEKT XapaKTEPU3YyeTCd W HEKOTOPHIMU JONOJHUTEIBHBIMU
MIpU3HAKAMHU.

Oco0oe 3HaueHHE B CHCTEME HOPM, PETYIHPYIOMUX YTOJIOBHYIO OTBETCTBEH-
HOCTh B cpepe TpyJOBBIX MpaBoOTHOIIeHUH 3aHnMaeT cT. 144 YK P® «BocnpemnsT-
CTBOBaHUE 3aKOHHOM MPO(dEeCCHOHAIIBHOU ESITENbHOCTH KypHAIUCTOBY. [loTepres-
IIUM TPU COBEPILICHUU 3TOTO MPECTYIUICHUS SIBJISACTCS KYPHAIUCT, T.€. JUIIO, 3aHU-
Maroreecss cOopom, peIaKTUPOBAHUEM, CO3JIaHHMEM WJIM MOJTOTOBKOW MaTepHasoB
JUISL CPEACTB MacCOBOM MH(MOPMAIINH, CBA3aHHOE C HUMH TPYAOBBIMU UM UHBIMH J10-
TOBOPHBIMH OTHOIIICHHUAMH JINOO 3aHUMAIOIIICECS TAaKOH AEATECIIBHOCTBIO 10 MX YIT0JI-
HOMOYHIO. BocnpensarcTBoBaHUE JIESITEILHOCTH KYPHAUIMCTA MyTEM MPUMEHEHUS K
HEMY HAaCHJIUS WUIH YTPO3bI JIOJKHO KBATH(UIIMPOBATHCS 110 COBOKYITHOCTH CT. 144 1
ct. 111 mym 112 YK B 3aBUCHMOCTH OT TsbKECTH Hacunus auoo ctT. 119 VK
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IIpakTHyeckue 3aJaHus:

1. CnupuoHOB MOMECTUIT OOBSBICHUE B ra3ere O caade >Kwibd B HaeM. [lo
0o0BsABIICHUIO OOpaTwics BoeHHocHyxamuil [amuypus, npuexaBmuii B MOCKBY
BMECTE C CeMbei Ha yueOy B BOeHHYIO akajieMus. OgHako CiMpHUI0HOB B KUJIbE TO-
CJIeIHEMY OTKa3all, apryMEHTHPYsl CBOE pPEIIEHUE OTPULIATEIbHBIM OTHOLIEHUEM KO
BCEM KaBKa3LaM.

Cooepotcamces au 6 omxaze Cnupudonosa npusHaKu npecmynienus?

Packpotime npusnaxu ob6vekmusHOU cmoponsl npecmynjieHus, npeoycmom-
pennozo cm. 136 VK.

2. VBaHOB HaHs1 yacTHOTO AeTekTrBa [1aBioBa ¢ nensio cOopa nHpopmaimu o
JIMYHOW >KU3HU CBOEHM JKEHBI, KOTOPYIO MOAO03peBal B u3MeHe. [1aBiioB HECKOIBKO
Henenb cienui 3a VIBaHOBOM, B pe3yJibTaTe 4ero MOJ03PEHUS CyIpyra NOoATBEpAU-
muck. OmuiaTuB pacxo/ibl 1eTeKTUBa, FIBaHOB 00OpaTuics B Cy[ C 3asBJIEHUEM O pac-
TOp’keHuu Opaka. B cBoto ouepenb, MiBanoBa oOpatuiiack B mpoKyparypy ¢ TpedoBa-
HUEM MPUBJICYb YACTHOrO JeTekTuBa [laBioBa K yrojaoBHOW OTBETCTBEHHOCTH 3a
HapyIlIeHUEe HEMPUKOCHOBEHHOCTU YACTHOM KU3HHU.

atime npasoeyio oyeHnky uznoxceHHviM pakmam. HYmo noHumaemcs noo
Hapyuienuem HenpuKoOCHOBEHHOCMU YACMHOU HCUSHU?

3. Unen ydacTkoBO# n3OuparenbHoi komuccun CUHUIMH, JKeTasi JOCTUYb 00-

Jiee MHUPOKOTO ydacTusi u30uparesieil B TOJOCOBAHUH, OMyCTHII B YPHY HM30MpaTesb-
Hble OIOJUIETeHM 3a Haxonsmuxcs B komaHaupoBke Koctuna, MBanoBa n CmosnHa
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(o ux mpoch0e) U OTMETHI B CITUCKAX, YTO JAHHBIC JUIA YI4ACTBOBAJIU B TOJIOCOBA-
HUU.
atime npasosyro oyenKy cooeaHHoMY.

Tembl pedepaTos:

1. TlonsiTe, BUABI U 00IIasi XapaKTEpPUCTUKA OCHOBHBIX COCTABOB IMPECTYILIE-
HUH, HApYIIAIOIIMX KOHCTUTYIITMOHHBIE ITpaBa U CBOOO/IbI UETIOBEKA U TpaKIaHUHA.

2. IlpectynneHusi, HapyIIaOIIKe JUYHBIE ITpaBa U CBOOO/IbI YEIOBEKA U IPaxK-
JTaHUHA

3. Ilpectynnenus, Hapymaromie npasa B chepe nahopmanuu

4. Ilpectymuienusi, HapyaIe N30NpaTeIbHbIE MpaBa rPaxaaH

5. Ilpectymnenusi, HapymaoIue TPyI0BbIE MTpaBa rpakIaH

6. [Ipectymienus, Hapymaromye mpasa B chepe MHTSIUICKTYAIbHOW NesTelb-
HOCTHU

7. IlpectymuieHus, Hapylarolye mnpasa B cepe cBOOOIbI COBECTU U BEPOUC-
OBEAaHUS

IMocranosienue [laenyma Bepxosnoro Cyaa ot 26 anpessi 2007 rona Ne 14 «O

NMPaKTHKe PACCMOTPEHHUsI YTOJOBHBIX /IeJl 0 HAPYIIEHUH ABTOPCKUX, CMEKHbIX,

n300peTare/ibCKUX U MAaTEHTHBIX NMPaB, a TAKKe 0 HE3AKOHHOM HCI0JIb30BAHUU
TOBAPHOI'0 3HAKA

B cBsi3u ¢ BonmpocaMu, BOSHUKIIUMU B CYJ€OHOW MPAKTHKE MPU PACCMOTPEHUU
YTOJOBHBIX JIeJ O HApYLIEHUU aBTOPCKHUX, CMEKHBIX, U300peTaTeIbCKUX M MATEHT-
HBIX MpaB, a TaKXKE€ O HE3aKOHHOM HCIOJIh30BaHUM TOBAPHOIO 3HaKa (ctatbu 146,
147, 180 YK P®), [Inenym BepxoBHoro Cyna P® nocraHoBisieT 1aTh cygam cleny-
IOILAE Pa3bsCHEHMUS:

1. IIpu pemeHun Bonpoca 0 BUHOBHOCTH JIMIA B COBEPLICHUM MPECTYIUICHHUS,
npenycMoTpeHHoro cratbeit 146 YK PD, cyny HanneXuT ycTaHOBUTH (haKT HApYIIIe-
HUS 3TUM JIMLIOM aBTOPCKUX MJIA CMEXHBIX IIPaB U yKa3aTh B IPUTOBOPE, KAKOE Mpa-
BO aBTOpa WJIM MHOTO MPpaBoO0IagaTelis, OXpaHsieMoe Kakoil MMEHHO HOpMOH 3aKoHa
Poccuiickoit @eaepannu, ObITI0 HAPYIICHO B PE3YJIHTATE COBEPIICHUS PECTYIIICHUS.

ITpu 5TOM cyaam cieayeT y4UTbIBaTh, YTO IOMUMO aBTOpa npousBeneHus (pu-
3UYECKOr0 JIMLA, TBOPUYECKUM TPYAOM KOTOPOIO CO3JaHO MPOM3BEIEHUE) Ui 00Ja-
JaTeae CMEXHBIX MpaB (MCIOTHUTENEH, MPOU3BOAUTENCH (hOHOTpaMM, OpraHu3a-
M 3QUPHOro M KaOEJbHOIro BEIIaHWs) MOTEPIEBIIMMH MO YrOJOBHBIM JellaM O
MPECTYIUICHUAX, TPEAYCMOTPEHHBIX cTaThell 146 YK P®D, MOryT SBISITECSI UHBIE JTH-
na (kak usmyeckue, Tak U IOPUAUYECKHUE), KOTOPHIM aBTOPCKOE MPABO WIJIM CMEX-
HbIE TIpaBa MPUHAJJIEKAT HA OCHOBAHUHU 3aKOHA, MEPEXOAT MO HACIEACTBY JIMOO 1O
ZOTOBOPY.

2. Ilpu paccMOTpPEHUM YTOJIOBHBIX JEJI O HapyIIEHWH aBTOPCKUX U CMEXHBIX
IpaB CyJaM CIEQyeT YYUThIBaTh, YTO ABTOPCKOE MPABO PACIPOCTPAHSAETCS KaK Ha
0oOHapOJOBaHHbIE, TAK U HA HEOOHAPOJIOBAaHHBIEC MPOU3BEICHUS HAYKH, JIUTEPATYpPbI
U UCKYCCTBA, SBJIAIOIIMECS PE3YJIbTATOM TBOPYECKOW AEATEIIBHOCTH U CYILECTBYIO-
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e B Kakoi-mmbo o0beKTUBHOU (popme (MUCHMEHHOM, YCTHOM, 3BYKO- WU BHJICO-
3anucH, U300pa3uTeNbHON, 00BEMHO-TIPOCTPAHCTBEHHOM ).

CynaM HaJIJIexuT UCXOIUTh U3 TOTO, YTO B COOTBETCTBUU C TPAXKIAHCKUM 3a-
KOHOJATEJIbCTBOM aBTOPCKOE IMPABO PEATU3YETCA B OTHOUIEHUSX, CBA3AHHBIX C CO-
3IaHUEM U UCITOJIb30BAHUEM MPOU3BEICHUN HAYKH, JINTEPATYPHl U UCKYCCTBA, CMEK-
HbI€ (C aBTOPCKMMH) IIpaBa — B OTHOIICHUSX, CBSI3aHHBIX C CO3/JaHUEM U HCIIOJIb30-
BaHHEeM (POHOTpaMM, MCIIOJIHEHHEM, OpraHu3alueil nepenad 3QUpHOro BelaHUS U
zp.

YcranaBnuBas GakT MPUCBOCHUS aBTOPCTBA WJIM HE3aKOHHOTO MCIIOIh30BAHUS
00BEKTOB aBTOPCKUX M CMEXKHBIX MPaB, CYJIbl JOJKHBI UMETh B BHUY, UTO Ha UJEH,
METO/IbI, MPOIIECCHI, CUCTEMBI, CIIOCOOBI, KOHIICTIIINH, TPUHIIAIIBI, OTKPBITUSI aBTOP-
CKO€ MPaBO HE paclpoCTpaHsETCA, a, CIEAOBATENbHO, HA HUX HE PAaCHPOCTPAHSIOTCA
U peaycMoTpeHHbIe cTaTheil 146 YK PO cpenctBa yroaoBHO-PAaBOBOM 3aIlUTHI.

B cootBerctBuM ¢ 3akoHOM Poccuiickoit denepannu 00bEKTaMU aBTOPCKOTO
npaBa HE SBISAIOTCS: OPUIIMATbHBIC JOKYMEHTHI (3aKOHBI, JPYrUe HOPMATHUBHbBIC aK-
Thl, CyJ€OHBIC pPEIICHUSI, UHbIE TEKCThl 3aKOHOJATEIBHOrO0, aJIMUHUCTPATUBHOTO U
CylleOHOTO XapakTepa), a Takke WX O(UIMATIBHBIC MEPEBOJIbI; TOCYAapCTBECHHBIC
CUMBOJIBI U 3HaKH ((pyaru, repObl, OpieHa, JCHEKHbIC 3HAKW U MUHBIE TOCYIapCTBEH-
HBbIE CUMBOJIBI U 3HAKH); IPOU3BEACHUS HAPOIHOTO TBOPUYECTBA; COOOIIEHUS O COOBI-
TUAX U (PakTax, UMEIIe WHPOPMAIMOHHBIM XapakTep (HarpuMep, COOOIIECHUsI O
HOBOCTSIX JHSI, PACIIMCAaHUS JBUKEHUSI TPAHCIIOPTHBIX CPEJCTB), B CBA3U C YEM BOC-
MIPOU3BEJICHUE, PACTIPOCTPAHEHUE UIIM UHOE UX KCIIOJIb30BaHUE JTOOBIM CIIOCOOOM HE
o0pa3yeT cocTaBa MPEeCTyIUICHUs, IPeAyCMOTpeHHOro cTtathei 146 YK P®D.

3. Ilpu ycraHoBieHuu (akTa HApPYIICHUS] aBTOPCKUX MPaB MyTEM MPUCBOCHUS
aBTopcTBa (TUIarmara), nmpeaycMoTpeHHoro udacteio 1 crtateum 146 YK PO, cyny
HaJIJICKUT UMETh B BUJY, YTO YKAa3aHHOE JCSHUE MOXKET COCTOSATh, B YACTHOCTH, B
00BsABIICHUH ce0s1 aBTOPOM UYXKOTO MPOU3BEACHHS, BBIITYCKE UY>KOTO MPOU3BEICHUS
(B MOJTHOM 00BEME MJIM YAaCTHUYHO) TOJI CBOMM UMEHEM, M3JJaHUU T0J] CBOMM UMEHEM
IPOU3BECHUS, CO3JIAaHHOTO B COABTOPCTBE C JIPYTMMHU JIMIIaMH, 0€3 yKa3aHUs HX
UMEHH.

4. He3akoHHBIM 110 cMbIcHy cTathil 146 YK PO cnexyer cuutath yMbIIIIIEHHOE
UCIIOJIb30BAaHUE OOBEKTOB aBTOPCKUX U CMEKHBIX MPaB, OCYIIECTBIISIEMOE B HapyIIIe-
HUE TOJI0KEHUM JEUCTBYIOLIETO 3aKoHoJarenbcTBa Poccuiickon denepannu, KOTO-
PBIM PEryJUPYIOTCS OTHOIICHUS, BOSHUKAIOUINE B CBSI3U C CO3/IaHMEM U MCIOJIb30Ba-
HUEM TIPOM3BEJCHUN HAYKH, JUTEpPaTypbl U UCKYCCTBa, (POHOrpaMM, HCIOJHEHUH,
MOCTaHOBOK, Mepeay Opranu3anuii 3pupHOro 1ir KabeIbHOIrO BEIAHU.

VYcranaBnuBas ¢GakT HE3aKOHHOTO MCMOJb30BaHUSI OOBEKTOB aBTOPCKUX U
CMEXHBIX TIpaB, CYJl JIOJDKEH BBIACHUTh U YKa3aTh B MPHUTOBOpPE, KAaKUMU HWMEHHO
NeUCTBUSIMU ObLITM HapYIICHBI TIpaBa aBTOPOB MPOU3BEIICHUM, X HACICIHUKOB, MC-
MIOJIHUTENIEH, TIPOM3BOIUTENEH (hOHOTpaMM, OpraHu3anuii KabeabHOTO U I(PUPHOTO
BEIIAHUs, a TAKXKE MHBIX 00JIafaTeNield dTUX MpaB.

Taxkumu TEHUCTBUSMU MOTYT SIBJISITBCSL COBEpIIIaeMbIe O€3 COTJIacusl aBTOpa WU
oOnagaTenss CMEKHBIX TIPaB BOCTIPOU3BENACHHE (M3TOTOBJICHUE OJHOTO MM HECKOJIb-
KHX 3K3eMIUISIPOB IMPOM3BEISHUS THOO €ro 4acTu B JIH000i MaTepuaibHON dopme, B
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TOM 4YHCJIE€ 3alliCh MpOu3BeAeHUs win (oHOrpaMMbl B maMate OBM, Ha xecTkuii
JUCK KOMITBIOTEPA), MPOJIaXKa, c/laya B MPOKAT SK3EMILISIPOB MPOU3BeAeHUN min ¢o-
HOTpaMM, IMyOJIMYHBIN MMOKa3 WM MyOJIMYHOE MCIIOJHEHUE MPOU3BE/ICHUs, OOHApO-
JIOBaHUE MPOU3BEACHUM, (POHOrpaMM, HCIOJHEHUH, MOCTAHOBOK [IJIsi BCEOOIEro
CBEJICHUSI TOCPEJACTBOM MX Mepeadyd Mo paguo WIM TeleBHICHUIO (Tieperaya B
a¢up), pacpocTpanenue B cetu MHTepHET, nepeBoj| Mpou3BeIeHUs, €ro nepepadoT-
Ka, nepepaborka ¢poHOrpamMmbl, MoaudUKaIuUs nporpaMmbl it DBM unu 6a3bl gaH-
HBIX, a TAK)KE WHBIC JCHCTBUS, COBEPIICHHBIC 0€3 0POPMIICHHUS B COOTBETCTBHH C 3a-
KOHOM JIOTOBOpA JINOO COTIaIICHUsI.

Pa3zpemass Borpoc 0 HaiMuuy B JCHCTBUSAX JIMIA COCTABOB IPECTYILICHUH,
npeaycMOTpeHHBIX cTaThsiMu 146, 147 u 180 YK P®, cynbl 10KHBI YYUTHIBAThH MO-
JIO’KEHUS TPAKJAHCKOTO 3aKOHOJATEeNbCTBA O TOM, YTO HMCIIOJIb30BAHUE PE3YIHTATOB
MHTEJUICKTYaJIbHON JeATEILHOCTH M IPUPABHEHHBIX K HUM CPEICTB MHINBUTyalIn3a-
MU FOPUJIMYECKOTO JIUIIA, SIBISIOMUXCS 00BEKTOM HCKIIOUUTEIbHBIX MpaB (MHTEI-
JIEKTyaJIbHOM COOCTBEHHOCTBIO), MOXKET OCYIIECTBISATHCS TPETbUMHM JIMIIAMU TOJIBKO
C corjacus mpaBooOagaTes.

[Ipu sTOM Ccyaam HaIJIEKUT UMETh B BUJY, YTO JCHCTBYIOIIUM 3aKOHOIATEIb-
CTBOM YCTAHOBJICHO HCIIOJIb30BaHUE IMPOU3BENICHUS WM OOBEKTOB CMEXHBIX IpaB
0e3 corjacusi aBTopa JuO0 MHOTO TpaBooOianarens U (W) 6e3 BHIIIATHI COOTBET-
CTBYIOIIETO BO3HArpakJeHus (Hampumep, najbHenIee paclpocTpaHeHue IK3eMILIS-
POB TIPAaBOMEPHO OMyOJUKOBAHHOTO TPOU3BEACHHS, €CIIM OHU BBEJCHBI B TPaXKIaH-
CKHI1 000pPOT MTOCPEICTBOM HX MPOIaKH, BOCIIPOU3BEICHNE TPAKIAHHHOM HCKITFOUH-
TEIHHO B JIMYHBIX IENSAX WIW IUTUPOBAHHWE B HAYYHBIX, MOJIEMHUYCCKHUX, KpUTHYC-
CKHMX WJIA MH(OPMAIMOHHBIX IEJIIX MPAaBOMEPHO OOHAPOTOBAHHBIX UYXKUX MPOHU3BE-
JeHUN B 00BEME, OMPAaBIaHHOM IEIBI0 ITUTHPOBAHUS, BKIIOUYAs BOCIPOM3BEICHUC
OTPBIBKOB M3 Ta3€THBIX M JKYPHAIBHBIX CTaTe B popMe 0030pOB TIEUaTH ).

5. Pa3bsicHuTh cymam, 4TO TOJ AK3EMIULIPOM IMPOU3BENCHUS CIEAYyeT MOHU-
MaTh KOMHIO TIPOU3BEACHUS, U3TOTOBJICHHYIO B JIFOOOW MaTepraibHON opme, B TOM
yucie B BUAe HMHPpOpMaluu, 3aQUKCHPOBAHHOW HA MAIIMHOYUTAEMOM HOCHUTEIE
(CD- u DVD-aucke, MP3-Hocutese u ap.). Dk3eMIuisip GOHOrpaMMbI MPEICTaBIISICT
co00¥ KOMHIO Ha JIF000M MaTepuaIbHOM HOCHUTEIE, U3TOTOBICHHYIO HEMOCPEICTBECH-
HO WJIM KOCBEHHO € (DOHOTpaMMBbl M BKJIFOYAIOIIYIO BCE 3BYKH HJIM YacTh 3BYKOB, 3a-
(UKCHUPOBaHHBIX B 3TOW (poHOTpaMme (3BYKOBOM 3amHMCH MCIOTHEHUN WM WHBIX
3BYKOB).

Cynam criemyeT UMeTh B BHIY, YTO DK3EMIUISPHI MPOM3BENCHUNA WU (POHO-
IpaMM CUHTAIOTCS KOHTPa(aKTHBIMH, €CIIM W3TOTOBIICHHWE, PACTIPOCTPAHCHHUE WIIN
WHOE WX HCIIOh30BaHUE, a PABHO UMIIOPT TAKUX AK3EMIUIIPOB HAPYIIAET aBTOPCKUE
U CMEXKHBIE IIPaBa, OXpaHseMble B COOTBETCTBUM C 3aKOHOJATEIILCTBOM Poccuiickoin
denepauum.

Paspermiast Bompoc 0 TOM, SBJISIETCS JIM SK3EMIUISP MPOU3BEACHUST KOHTpadaKT-
HBIM, CYJ JOJKEH OIICHUBATh BCE (PAKTUYECKUE OOCTOATENbCTBA Jie7ia, B YACTHOCTHU
00CTOSITEHCTBA M MICTOYHHUK MPUOOPETEHUS JIMIIOM YKAa3aHHOTO AK3EMIUISpa, TPaBo-
BbIE OCHOBAHUSI €r0 M3TOTOBJICHMSI WJIM WMIIOPTA, HAJIMYWE JIOTOBOpa O Tepeaade
(IpenocTaBieHUN) MpaBa MOJIb30BaHus (HAaIpUMEpP, aBTOPCKOT0 WX JIMIIEH3UOHHOTO
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JIOTOBOPA), COOTBETCTBHE OOCTOSITEIILCTB HMCIOJIB30BAHUS TPOU3BEACHUS YCIOBUAM
ATOro JOTOBOpa (BHIIJIATa BOZHATPAXKICHUS, TUPAXK U T.1.), 3aKIIFOUEHHUE IKCIIEPTHU3BI
U3BSTOrO HK3EMILISAPA TPOU3BEACHUS.

6. Vcxonsa u3 aqucno3uiuy yacty 2 cratbk 146 YK PO HeoOX0IUMBIM YCIIOBU-
€M HACTYIUICHUS YTOJOBHOM OTBETCTBEHHOCTU 3a MPUOOpETEeHHe, XpaHeHue, nepe-
BO3KY KOHTpadaKTHBIX SK3EMIUISPOB MPOU3BEICHUNA WM (POHOTpaMM SIBJISIETCS CO-
BEpIICHUE YKa3aHHBIX JIESHUN B LIETSAX CObITA.

[TpunoOpeTenne KoHTpahaKTHBIX SK3EMILISIPOB MTPOU3BEACHUHN WK (POHOTPAMM
COCTOUT B HX IOJYYEHHUU JIULIOM B pe3yibTaTe JI000M CIAENKM MO Mepenaye Mnpasa
COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WJIM ONEPATHBHOTO YIpaBJICHUS (HAMpH-
Mep, B pe3yibTaTe KYIUIU-TIPOJAKH, MEHBI JTUOO MPHU MOJyYEHUU YKa3aHHBIX MPEe]-
METOB B KAau€CTBE BO3HArPAXKIECHUSA 3a IMPOJEIAHHYI0 padoTy, OKa3aHHYIO YCIYTy
WM KaK CPEJICTBA MCIIONHEHUS JOJATOBBIX 0053aTE€IbCTB).

[Tox xpaHeHHeM KOHTpa(aKTHBIX SK3EMIULIPOB MPOU3BEICHUN WM (POHO-
rpaMM CJeayeT MOHWMATh JIF0ObIe YMBIIIUICHHbIE NEHCTBUS, CBS3aHHBIC C (pakTHye-
CKHUM HUX BJIaJIecHUeM (Ha CKJajie, B MECTaX TOPTOBJIM, U3TOTOBJICHUS WU MPOKATa, B
KUUIIE, TAUHUKE U T.1.), MO NEPEBO3KOMN - YMBIIIIEHHOE UX MEPEMENIEHUE JIIO-
ObIM BHJIOM TpaHCIOPTa U3 OJHOTO MECTa HAXOXKJICHHS B APyroe, B TOM 4YHCIIE B
npeaenax OgHOTO U TOTO € HACEJIEHHOTO MYHKTA.

COBIT KOHTpahaKTHBIX K3EMIUIIPOB MPOU3BEACHUN WM (POHOTPAMM 3aKITIO-
YaeTcsl B UX YMBIIUIEHHOM BO3ME3/IHOM WJIM O€3BO3ME3THOM MPEIOCTABICHUH JPY-
TUM JIMIaM JII0OOBIM CIOCOOOM (Hampumep, MyTeM MpoAaku, MpoKara, OeCIIaTHOTO
pacrpocTpaHeHUs B PEKJIAMHBIX LEJISIX, JapeHUs, pa3MEeIeHUs] TPOU3BEICHUN B CETH
WNurtepuer). Hanuuue y nuia uenyd cObITa MOXKET MOJATBEPKIATHCS, B YaCTHOCTH,
HaXO0XJICHUEM U3BITHIX KOHTpa(aKTHBIX HK3EMILIIPOB B TOPrOBBIX MECTaX, MyHKTax
MpoKaTa, Ha CKJIajax U T.I., KOJIMYECTBOM YKa3aHHBIX MPEIMETOB.

[IpenycmoTpenHsie yactamu 2 U 3 ctatbu 146 YK P® He3akOHHOE HCIOJIb30-
BaHHE OOBEKTOB aBTOPCKOI'O TpaBa WM CMEXKHBIX IpaB, a PaBHO MPUOOpETEHHUE,
XpaHEHHE, MEPEBO3KY KOHTPA(PaKTHBIX IK3EMIUISIPOB MPOU3BENCHUN I POHOTPpaMM
B IIEJISIX COBITA CIIEAYET CUMTATh OKOHYCHHBIMH MPECTYIJICHUSIMU C MOMEHTA COBEP-
IICHUS] YKa3aHHBIX JIEUCTBHUIA B KPYITHOM (0CO00 KPYITHOM) pa3Mepe HE3aBUCUMO OT
HACTYIUICHUS TPECTYIHBIX MOCIEACTBUN B BUJIE (PAKTUUECKOTO MPUYUHEHUS yiiepOa
paBoo0IaIaATEINIO.

7. Ilpu pazpenieHur YrojaoBHBIX Jed O MPECTYIUICHHUSX, MPEayCMOTPEHHBIX
cratbeit 147 YK PO, cynam cieayer UCXOIUTh U3 TOTO, UTO SIBJISIOIIMECS O0BEKTOM
YTOJIOBHO-TIPABOBOM OXPaHbl OTHOIIEHHUS, BOSHUKAIOIIUE B CBSI3U C CO3/JAHUEM U UC-
MOJIb30BAaHUEM M300PETEHMI, MOJE3HBIX MOJIENEH U MPOMBIIUICHHBIX 00pa3loB, pe-
TYJIMPYIOTCS TPAXKIAHCKUM 3aKOHOATesbcTBOM Poccuiickont @enepanuu. Pezynpra-
Thl YKa3aHHON MHTEJUICKTYaJIbHOU JEATEIbHOCTH MOJIEXKAT IPAaBOBOM OXpaHe, eCiiv
OHH OTBEYAIOT YCJIOBUSM MATEHTOCIIOCOOHOCTH, KOTOpPHIE OMPENEISIOTCS COOTBET-
CTBYIOIIMMU TOJIOKEHHUSIMU TPAXKIAHCKOTO 3aKOHOJATEIhCTBRA.

[Tox n300peTeHnemM cienyeT MOHUMAaTh TEXHUYECKOE pellieHue B JIr000i 001a-
CTH, OTHOCSIIIEECS K MPOJYKTY (K YCTPOMCTBY, BEILIECTBY, IITAMMY MUKPOOPTaHU3MA,
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KyJIbTYpe KJIETOK PACTCHHI WM KUBOTHBIX) WM K CIIOCOO0Y (MPOIECCY OCYIIECTBIIE-
HUs ACUCTBUI HaJ MaTepUalibHBIM OOBEKTOM C TTOMOIIBIO MaTepUATIbHBIX CPEJICTB).

[Tone3nast MozeNb MpEACTaBIsET COO0M TEXHUUECKOE PEIIeHUE, OTHOCSIIIeEeCs
K YCTPOMCTBY.

[TpoMBIIUIEHHBIM 00pa3IOM SIBISIETCSI XYJ0KECTBEHHO-KOHCTPYKTOPCKOE pe-
HIEHUE W3JETIUs NPOMBIIUIEHHOIO WIM KyCTapHO-PEMECIIEHHOTO MPOU3BOJICTBA,
ONPENEIISIONIEE €r0 BHEIIHUN BUI.

OxpaHsiemMbIe 3aKOHOM, B TOM unciie cratberd 147 YK PO, npaBa Ha u3o0pete-
HUE, MOJIE3HYI0 MOJEIb, MPOMBIIUIECHHBIN 00pa3el] MOATBEPKAAI0TCS NaTEHTOM, KO-
TOPBIA yIOCTOBEPSET MPHUOPUTET, aBTOPCTBO M300PETECHUS, MOJIE3HOW MOJACINA WU
MIPOMBITIUICHHOTO 00pasiia U UCKIIOUYUTEIHLHOE MPaBO Ha yKa3aHHbIE 00BbeKThI. Cpok
JEHUCTBUSA UCKIIOUYMTEIHHOTO TpaBa Ha M300pETEHHE, MOJIC3HYI0 MOJIEIb, POMBIIII-
JIEHHBIA 00pasel] U yAOCTOBEPSIONIET0 3TO MPaBO MAaTEHTa YCTAHABIMBACTCS TPax-
JTAHCKUM 3aKoHOoAaTelbcTBOM Poccuiickon denepanuu.

8. ABTopoMm B ctatbe 147 YK P® npusnaercs dhusznueckoe JHUI0, TBOPYECKUM
TPYJIOM KOTOPOTO CO3/IaHbl U300peTeHNUE, MoJIe3Has MOJEIb, IPOMBIIIICHHbBIN 00pa-
3e1l. Eciiu B co3ganum 00beKTa y4acTBOBAIIM HECKOJBKO IPaXk/iaH, BCE OHM CUUTAIOT-
cs aBTopamu. [lopsaok MoJib30BaHUs MTpaBaMHU aBTOPA OMPEAEISETCA COrJalICHUEM
Mexay HuMu. [IpaBo aBTOpCTBA, TO €CTh MPABO MPU3HABATHCS ABTOPOM HU300pETECHUS,
M0JIE3HOM MOJIEH WJIA MPOMBIIIJIEHHOTO 00pasiia, HEOTYYKIAeMO U HENepe1aBaeMo,
B TOM YHCJIE MU Nepeiaue APyroMy JIMIY WIH TIPH Mepexoe K HEMY UCKITIOUUTEIIb-
HOT'O MpaBa Ha U300peTeHnE, MOJIE3HYI0 MOJIENIb WK MPOMBIIIUICHHBIN 00pasel U npu
MPE0CTaBICHUN JIPYTOMY JIMILY MPaBa €ro UCIOIb30BaAHUS.

CynaM HEOOXO0AMMO UMETh B BHJY, YTO 3asBUTEIEM CYIITHOCTH M300peTEHUS,
MOJIE3HOM MOJIENIH, MPOMBIIIIJIEHHOTO 00pasiia, ykazaHHbIM B cTaThe 147 YK P®, no-
MHUMO aBTOpPa MOXET SIBIATHCS pabOToJaTeslb, KOTOPOMY B COOTBETCTBUU C (efe-
palbHBIM 3aKOHOM MPUHAJICKUT MTPABO Ha TOJyUYeHHE MAaTeHTa Ha N300peTeHue, mo-
JIE3HYIO0 MOJIEJTh WM MPOMBIIIJICHHBIN 00pasell, co3JaHHble pAOOTHUKOM (aBTOPOM) B
CBSI3U C BBITMOJHEHUEM UM CBOMX TPYIOBBIX O00S3aHHOCTEH WM KOHKPETHOTO 3aj1a-
Husi pabotomatens (ciyxeOHoe M300peTeHue, ciy>keOHasi TMmoJyie3Hass MOJIeNb, CIy-
KEOHBI TMPOMBIIIJICHHBIN 00paselr), eciiu JOTOBOPOM MEXIy HUM M PabOTHUKOM
(aBTOpOM) HE MPETYCMOTPEHO UHOE.

[TpaBo Ha moydyeHUe MaTeHTa Ha U300peTeHune, MOJE3HYI0 MOJENbh WIH MPO-
MBIINICHHBIN 00pasel, CO3JaHHbIE MPHU BHIIIOJIHEHUU PA0OT MO TOCYAapCTBEHHOMY
KOHTPAKTY, MOXET TaK)Ke MPUHAJIEKATh WUCIOTHUTENO (MOAPSIAUYMKY), €CIIU TOCy-
JAPCTBEHHBIM KOHTPAKTOM HE YCTAHOBJIEHO, YTO 3TO MpaBO MpHUHAJIEKUT Poccuii-
ckoii @enepanuu unu cyonekty Poccuiickoin denepanvu, OT UMEHU KOTOPBIX BbI-
CTyMHaeT roCyJapCTBEHHBIN 3aKa3uuK.

9. Hapymienue n3o0peraTrenbCKuX U MaTEHTHBIX IIPaB, OTBETCTBEHHOCTh 3a KO-
Topoe npeaycMoTpeHa cratbeit 147 YK PO, Beipa3uBiieecs B HE3aKOHHOM HCIIOJb-
30BaHUM U300PETECHUS, TIOJIC3HON MOJIEIIN W MPOMBINIJIEHHOTO 00pasiia, MOXKET CO-
CTOSITh, B YACTHOCTHU, B UCTIOJb30BAHUH YKa3aHHBIX OOBEKTOB 0€3 COriacHs MaTeHTO-
obOnagaTens (3a MCKIIIOUEHHEM CITydaeB, KOTJa 3aKOHOM TaKO€ HMCIOJIb30BAHHE J0-
myckaercs 0e3 corjacusi MaTeHToo0aaaTelNs ), BHIPAKEHHOTO B aBTOPCKOM WJIN JTU-
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LIEH3MOHHOM JI0TOBOPE, 3aPETUCTPUPOBAHHOM B YCTAHOBJICHHOM IIOPSIJKE, & TAKKE
IPpY HAJUYUK TAKOrO JOTOBOpA, HO HE B COOTBETCTBUU C €r0 YCIOBUAMHM JMOO B Iie-
JSX, KOTOpbIEe HE ompeleneHbl deepalbHbIMU 3aKOHAMHU, UHBIMU HOPMATHUBHBIMU
aKTaMU.

K ucnonp3oBaHMI0 yKa3aHHBIX OOBEKTOB MOKET OTHOCHUTHCS, HANpPUMEp, UX
BBO3 Ha Tepputopuio Poccuiickoit denepanuu, U3roToBIECHUE, IPUMEHEHHE, MPEI-
JIO’)KEHHUE O MpOoAaXe, MpoJiaXka, HOE BBEJACHHUE B IPaXIaHCKUN 000pOT WIIM XpaHe-
HUE IS 9TUX LeJeH MPOIyKTa, B KOTOPOM HCIOJIb30BAaHbI 3allaTeHTOBAHHbBIE H300pe-
TEHUE WM TOJe3Hash MOJeNb, MO0 M3AETHs, B KOTOPOM HCIIOJIb30BaH 3alaTeHTO-
BAaHHBIN MPOMBILIJIEHHBIA 00pa3el, a TAKKE COBEPIICHUE YKAa3aHHbBIX JCHCTBUN B OT-
HOIICHUH NPOIYKTA, NOJYYEHHOTO HEMOCPEACTBEHHO 3alaTEHTOBAHHBIM CIOCOOOM;
COBEpIICHHE TAKUX K€ JEHCTBUI B OTHOILIEHUH YCTPOWCTBA, MpH (YHKIIMOHUPOBA-
HUU (PKCILTyaTalMi) KOTOPOro B COOTBETCTBHM C €r0 HA3HAYEHUEM aBTOMATUYECKU
OCYIIIECTBIISIETCS 3alaTEeHTOBAHHBIA CHOCO0; OCYIIECTBIECHUE CIOcoOa, B KOTOPOM
UCIIOJIb3YETCsl 3allaTeHTOBAaHHOE N300peTEHHE.

B Tex ciyudasx, Korja ycTaHOBJIEHUE MCIOIb30BaHUS (B IPOAYKTE, U3ACIUU U
T.N.) BUHOBHBIM 4Yy>KOT'0 M300pETEHUs, TIOJIE3HON MOJEIN WU MPOMBIIIEHHOTO 00-
pasua TpeOyeT crenuanbHbIX 3HaHUI B TOM 00J1acTU HayKH, TEXHUKU WM pEMecia, B
KOTOPOW CO3[1aH KaXKIbIA U3 OXPAHIEMBIX OOBEKTOB, CYJ JOJKEH pacioiaraTb COOT-
BETCTBYIOLIMM 3aKJIFOUEHUEM DKCIIEPTa WIM MHEHUEM CIICIUAJINCTA.

10. IIpu pemenun Bompoca 0 TOM, UMEJIO JIM MECTO HE3AKOHHOE MCIOJIb30Ba-
HUE U300pETeHHs], OJE3HOM MOJENH MM MPOMBIIUIEHHOTO0 00pa3ua, cy1y HeoOxo-
JUMO YYUTBIBaTh, YTO MOPSAOK MCIOJb30BAHUS YKa3aHHBIX OOBEKTOB MOXET OIpe-
JEJSAThCS TOTOBOPOM MEXKIy oOyafarensiMd NaTeHTa Ha HU300peTeHue, MOJIE3HYIO
MOJIEJIb WM MPOMBIIUIEHHBIM 00pa3el], eCIu MaTeHT MPUHAMAJIEKUT HECKOIBKUM JIH-
L[aM.

Hcxoas u3 3TOro He3aKOHHBIM CJIEYEeT CUUTaTh TAK)Ke MCIOJb30BaHUE U300-
peTeHusl, MOJE3HON MOJETU WIIM TPOMBIIUIEHHOTO o0Opasiia 6e3 coriacusi XOTs Obl
OJIHOTO U3 MAaTeHTOO0 A aTeseH.

11. Cynam npu pacCMOTPEHUM YTOJIOBHBIX JIeJ O HE3aKOHHOM HCIIOJIb30BaHUU
00BEKTOB M300pETATENbCKUX U MAaTEHTHBIX MPaB U pa3pelieHUH BOMpoca O HATUYUU
COCTaBa YKa3aHHOI'O NPECTYIUIEHUs CIEAYET UMETh B BUIY, YTO JAEUCTBYIOIIHUM 3aKO-
HozarelibcTBOM Poccuiickon denepannu npeaycMOTPEHBI HEKOTOPBIE JEUCTBUS, CO-
BEPIIECHUE KOTOPBIX HE MPU3HAECTCS HAPYLIEHUEM MCKIFOYUTEIBHOTO MPaBa MaTEHTO-
oOJjlafaTesis Ha MCHOJIb30BAHUE M300PETEHMs], MOJIE3HOM MOJAEIN WM MPOMBIIIIEH-
HOTO oOpasua (Hampumep, MCIOJIb30BAHUE 3aMaTEHTOBAHHBIX M300pETEHUs, MOJIe3-
HOM MOJENH WM MPOMBILUIEHHOr0 00pasla Uisl yAOBJIECTBOPEHUS JIMYHBIX, CEMEN-
HBIX, OBITOBBIX WJIM MHBIX HE CBSI3aHHBIX C MPEINPUHUMATEIBCKON NEATEIbHOCTHIO
HYK/I, €CJIM LIEJIbI0 TAKOTO MCIOIb30BAHMS HE SIBJSETCS MOJIyYeHHE MPUOBLIN).

Kpome Toro, moboe gusnueckoe WM IOPUINYECKOE JHUI0, KOTOPOE A0 JaThl
MPUOPUTETAa U300pETEHMsI, MTOJIE3HON MOJIENIH, MPOMBIIUIEHHOTO 00pasia Jo00poco-
BECTHO MCITOJIB30BaJI0 Ha Teppuropun Poccuiickorn @enepanu CO31aHHOE HE3ABH-
CHUMO OT €r0 aBTOpa TOXKJIECTBEHHOE PEIIEHHE WIH CIENIajJo HEOOXOIUMbIE K 3TOMY
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IIPUTOTOBJIEHUS, COXPAHIET MPAaBO HAa JaJbHElIIee ero 0€3B03ME3IHOE UCIOJIb30Ba-
HUe 0e3 paciiupeHHst 00beMa TaKOro MCIOJIb30BaHMsl (IIPaBoO MPEKACIIOIb30BAHUA).

Hcxons U3 3TOro MCHOJIb30BaHUE JIUIIOM OOBEKTOB M300pETATEIbCKUX U Ma-
TEHTHBIX MpaB 0€3 corjacus aBTopa WIN 3asiBUTENIS HE SBJISETCS HE3aKOHHBIM U, Clle-
JI0BAaTEJIbHO, HE BJICYET YTOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUU CO CTaThel
147 YK P®, ecnu Takoe UCIOIB30BAHUE OCYLIECTBISAETCS 3TUM JIMLOM IIPH YCIOBU-
X, YCTAaHOBJICHHBIX JIEHCTBYIOIINM 3aKOHOATEIbCTBOM.

12. Hapymienne u3o00peTaTeiabCKuX U MATeHTHBIX MPaB MOXKET COCTOSITh B pas3-
rinameHn 0e3 COoryiacusi aBTOpa WM 3asiBUTENS CYIIHOCTH M300pETeHHUs, MOAE3HON
MOJIEJIH, TTPOMBITIUICHHOTO 00pasia 10 opuIuanbHON MyOJIUKaIiy CBEACHUIN O HUX.

[Ipu paccmoTpeHun 1€ O NPECTYIUIEHUSX, MPEIyCMOTPEHHBIX cTarbeil 147
YK PO, cynam HaaneKUT UMETh B BUJLY, YTO OPHUIIHMATEHON MyOIHKaIue CBeACHUN
00 yKa3aHHBIX B 3TOM CTaTbe OOBEKTaX CUUTAETCS OOHAPOIOBAaHUE ITUX CBEACHUN B
HOpSAKE, YCTAaHOBIEHHOM (enepaibHbIM 3aKkoHOM. DenepaibHblil OpraH UCIHOJIHU-
TEJIBHOM BJIACTU MO MHTEJUIEKTYaJbHOW COOCTBEHHOCTH IyOIUKYET B CBOEM O(HUIIHU-
aJIbHOM OIOJJIETEHE CBEJICHHUS O BblJaye MaTEeHTa, BKIIOYAIOLIME UMEHA aBTopa (aB-
TOPOB), €CJIM MOCIEIHUN (IIOCIEeTHIE) HE OTKa3ajiCs ObITh YIOMSHYTBIM B KaueCTBE
TaKOBOT'O (TaKOBBIX), U ATEHTOOO a1aTeNs, Ha3BaHUuE U POpMyTy U300pEeTeHUs WK
HOJIE3HON Mojenu 100 MepedeHb CYIIECTBEHHbBIX MPU3HAKOB MPOMBIIIJIEHHOTO 00-
pa3ua u ero uzodOpaxkeHue. [lomHpld cocTaB MyOIMKYyEeMbIX CBEACHHUN OIpeneiseT
(enepanbHbIl OpraH HMCIOJHUTENBHONW BIACTH MO HWHTEJUIEKTYallbHOM COOCTBEHHO-
CTH.

Pa3srnamenue cymHoctd n300peTeHus, MOJE3HON MOJAENH, MPOMBIIIJIEHHOTO
oOpasna mpejamnoiaraeT NnpeJaHue CBEIEHUN 00 yKa3aHHBIX OOBEKTaX HUHTEIUICKTY-
aIbHOW COOCTBEHHOCTH OTJjacke JI0ObIM CIOCOOOM (HampuMep, MyTeM MyOnuKaluuu
OCHOBHBIX KOHCTPYKTHBHBIX IIOJIOKEHUH M300pETEHUsI B CPEACTBAX MAcCCOBOM HH-
(dopmanum, nepenayn IpyroMy Juiy (GopmyIibl MOJE3HOM MOJAETU MOCPEICTBOM Te-
nehOHHOM CBSI3H).

13. Pa3bsicHUTH CcyAaM, YTO MPUCBOEHUE aBTOPCTBA KakK CIOCOO HApYLIECHUS
M300peTaTeNbCKUX U MAaTEHTHBIX MpaB MPUMEHUTENsHO K cTtathe 147 YK PO mpen-
noJyiaraeT oOBsIBIIEHHE CE0si aBTOPOM UYKHX HM300pPETEHUS, MOJIE3HOM MOJEIHN WU
IPOMBILIEHHOTO 00pa3iia, MoJyyeHUe MaTeHTa JUIOM, HE BHECIIMM JMYHOTO TBOP-
YeCcKOro BKJIaJa B CO3JJaHME yKa3aHHBIX OOBEKTOB MHTEJIEKTYyaJIbHOM COOCTBEHHO-
CTH, B TOM YHCJIE JIMIIOM, KOTOPOE OKa3aj0 aBTOPY TOJBKO TEXHUYECKYIO, OpraHn3a-
LHMOHHYIO WJIM MaTEPUAIbHYIO TOMOIIb JHUO0 TOJBKO CIOCOOCTBOBAIO O(POPMIIEHUIO
MpaB Ha HUX U UX UCHOJIb30BaHUE.

14. HapyuieHue n300peTaTebCKUX WM NaTeHTHBIX PaB MyTeM MPUHYXICHUS
K COaBTOPCTBY, IpeaycMOTpEeHHOro cratheil 147 YK P®, MoXeT 3aKiIl04aThCsl B OKa-
3aHUM BO3JEUCTBUS JIIOOBIM CIIOCOOOM (B TOM YHUCJE MOCPEICTBOM HACWUIIUSA, YIPO3
HACTYIUJICHUS] HEOJIaroNmpusATHBIX ISl MOTEPIEBIIETO MOCJIEACTBUI) C LEIbI0 MOJY-
YUTh €r0 COIJIACHE Ha BKJIKOYEHUE APYIHX JUL (HE BHECHIMX JIMYHOTO TBOPYECKOIO
BKJIaZla B CO3[aHUE yKa3aHHBIX B ATOW CTaTheé OOBEKTOB HMHTEUIEKTyaJbHOH COO-
CTBEHHOCTH) B COABTOPHI FOTOBBIX WJIM pa3pabaThIBa€MbIX M300pETEHUSs, MOJIE3HON
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MOJIETTH WJIM MPOMBIIIJIEHHOTO 00pasiia, TO €CTh 3aKII0UYHUTh TOTOBOP, MO3BOJISAIOMINN
ATUM JIMLAM MOJYYUTh aBTOPCKUE MPABA.

B cnyuasx, korja npuHyXJI€HHE K COABTOPCTBY CONPOBOKIAETCS IPUMEHEHU-
€M HaCWJIus, COCTOAIIETO B COBEPUICHUU JACSHUW, HANPABJICHHBIX MPOTUB KU3HH,
3JI0POBbS UM CBOOOIbI MOTEPIIEBIIETO, OTBETCTBEHHOCTh 32 KOTOPbIE MPEAyCMOTpe-
Ha COOTBETCTBYIOIIMMH cTaThsiMu OcoOeHHOM YacTh YToJIOBHOTO Kojekca Poccuii-
ckoit Denepalivu, COIEIHHOE CieNyeT KBAIM(UIMPOBATH MO COBOKYIHOCTH TIpe-
CTYIUICHUH, TPEAYCMOTpEeHHBIX YacThio 1 ctathu 147 YK P®, u B 3aBUCUMOCTH OT
00CTOSATENBCTB JI€]a U HACTYNUBIIUX MOCIEACTBUN — I10 COOTBETCTBYIOIINUM CTaThIM
YronosHoro kogekca Poccuiickont @enepanun.

15. Yronosuas orBercTBeHHOCTH 1O cTathe 180 YK P® 3a He3zakoHHOE HC-
MIOJIb30BAHUE YYXKOTO TOBAPHOI'O 3HAKA WM APYIHMX CPEACTB HHAMBUAYaAIU3ALHUH
HACTyHaeT TOJIbKO B T€X CIy4asx, KOrJa 3TO JESHUE COBEPIIEHO HEOAHOKPATHO WA
OPUYUHWIO KPYIHBIN y1epO.

HeonnokpatHocts mo cmbiciy yactd 1 craten 180 YK P® npeanosnaraer co-
BEpILIECHUE JIMIIOM JBYX U OoJiee IeSHUMN, COCTOALUX B HE3aKOHHOM HCIOJIb30BaHUHU
TOBApHOTO 3HAKa, 3HaKa 0OCIy)KWBAHUS, HAUMEHOBAHUS MECTa IIPOUCXOXKIECHUS TO-
Bapa WIM CXOJHBIX C HUMHU 0003HAaYEHUM AJi1 OJHOpPOIHBIX ToBapoB. (IIpu 3Tom Mo-
KET UMETh MECTO KaK HEOJHOKPATHOE HCIIOJIB30BAaHUE OJHOIO M TOTO K€ CPEICTBA
UHAMBHUIyalIn3alluu ToBapa (YCIyru), Tak U OJHOBPEMEHHOE HCIIOJIb30BAHHUE IBYX
WM 0oJiee YyXXUX TOBAPHBIX 3HAKOB WM JPYTUX CPEICTB MHIMBHIyalH3alUd Ha
OJIHOM €IMHUIIE TOBApA).

[TpumenntensHo K yactu 2 cratbu 180 YK P® HEoqHOKpATHBIM MPU3HAETCA
COBEpILEHUE JIBa U OOJiee pa3a HE3aKOHHOTO HMCIOJIb30BAHUS MPEAYNPEAUTEIbHON
MapKHpPOBKH B OTHOUIEHWW TOBAapPHOI'O 3HAKA WJIM HAUMEHOBAHMS MECTa MPOUCXOXK-
JI€HUs TOBAapa, HE 3aPETUCTPUPOBAHHBIX B Poccuiickoint @eaepanum.

16. IIpenmeToM NpECTYIIEHUH, OTBETCTBEHHOCTh 3a COBEPLIEHUE KOTOPBIX
yctaHoBJieHa dacTsMu 1 u 3 cratbu 180 YK PO®, sBnsercs uykoi TOBapHbBINA 3HAK,
3HaK 00CIIy>)KMBaHHsI U HAMMEHOBaHHE MECTa IPOUCXOXKICHUS TOBapa UM CXOJIHBIE C
HUMH 0003HauEHUs, UCTIOIb30BaHHbBIE JIs1 OJTHOPOIHBIX TOBAPOB.

Hcxoas U3 monoxkeHun JEeUCTBYIOMIETO 3aKoHoMaTenbcTBa Poccutickonn dene-
panuu TOBAPHBIM 3HAK M 3HAK OOCITY>KMBAHUSI MPEJICTABIAIOT CO0OM 0003HAYCHHS,
CIIy>Kalllue NIl MHIMBUYyaJu3alliyd TOBAapOB, BBIMOJHIEMbIX pabOT WM OKa3blBae-
MBIX YCIYT (Jajee — TOBaphl) IOPUANUYECKUX WK (PU3UUECKUX JIULL.

YyXKuUM CcUUTaeTCs TOBApPHBIM 3HAK (3HAK OOCITYXMBaHMS), KOTOPBIA 3aperu-
CTPUPOBAH Ha MMS MHOTO JIUIA U HE YCTYIUIEH MO JOTOBOPY B OTHOIIEHUH BCEX WIIU
YacTH TOBapoB JIMOO MpPaBO HAa HMCIOJIb30BAHUE KOTOPOrO0 HE MPEIOCTaBIEHO BJa-
JIeNbIIEM TOBAPHOTO 3HAKA APYTOMY JIMIY TI0 JTULIEH3UOHHOMY JI0TOBODY.

17. Ilpu paccMOTpEHUN YTOJIOBHBIX JI€JI O HE3aKOHHOM HCIIOJb30BAaHUH TOBAap-
HOTO 3HaKa CyJaM HaJJeKUT UCXOAUTh U3 TOTO, UTO 00JiafjaTesieM UCKIIOYUTEILHOTO
IpaBa HAa TOBapHBIM 3HAK (3HAK OOCIY>KMBAaHHSA) MOXET OBITh IOPUAUYECKOE JUIO
WM OCYILIECTBIISIONIee MPEANPUHUMATENBCKYIO IEATEIbHOCT (hr3nueckoe auio. B
COOTBETCTBUM C JICWCTBYIOIIMM 3aKOHOJATEIbCTBOM Poccuiickont Penepanuu mnpa-
BOOOJIaIaTeNIb BIPAaBE HMCMHOJIb30BaTh TOBApHBIM 3HAK (3HAK OOCIY)XHBaHH) U 3a-
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MpEIaTh €ro HCIOJIb30BaHUE APYTUMHU JHIAMU. HHUKTO HE MOXET HCHOJb30BaTh
oxpansiemblii B Poccuiickoit denepannu ToBapHbIN 3HAK (3HaK OOCITy)XMBaHMs) 0€3
paspenieHus mpaBoodaiaTes.

[IpaBoBasi oxpaHa TOBapHOrO 3HaKa, a TAaK)KE€ HAWUMEHOBAHUS MECTa IMPOUC-
XO0XKJIeHUs1 ToBapa B Pocculickoil ®denepanuy NpenocTaBiIsieTcs HA OCHOBAHUM HX
roCyJIapCTBEHHOM PETUCTPALMK B MOPSAKE, YCTAHOBICHHOM JIEUCTBYIOIIMM 3aKOHO-
JATEIbCTBOM.

[IpuopuTeT TOBapHOTO 3HAKa (3HAaKa 0OCITy>)KMBaHUsI) U UCKIFOUUTEIBLHOE Ipa-
BO Ha HErO yJIOCTOBEPSIIOTCA CBUAETEIBCTBOM, KOTOPOE BBIIAETCA HA TOBAPHbINA 3HAK
WIK 3HaK OOCTYXUBAHUS, 3aPETUCTPUPOBAHHBIC (eepaNbHBIM OPTaHOM HCTIOJTHU-
TEIbHON BIACTU MO UHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

18. Ilox HE3aKOHHBIM HCIOJB30BAHUEM UYKOTO TOBApPHOIO 3HAKA, 3HAKa 00-
CIIy’KUBaHHUSI WU CXOAHBIX C HUMH OOO3HAYEHHI ISl OJHOPOIHBIX TOBAPOB MpPHUMeE-
HUTENbHO K yacTu 1 ctateu 180 YK P® noHumaercss npuMEHEHHE TOBAPHOIO 3HAKA
WIA CXOJHOTO C HUM JI0 CTEIIEHU CMEUIeHHsI 0003HaueHus1 0e3 pa3pelieHus: npaBo-
oOnagaTels yka3aHHBIX CPEICTB UHAUBUIYATHU3AIIUN:

1) Ha TOBapax, ATHUKETKAX, YIIaKOBKAX 3THUX TOBApOB, KOTOPHIE MPOU3BOMSTCS,
NpEeAJIaraloTcs K MpoAa)xe, MpoJaroTcs, IEMOHCTPUPYIOTCS HAa BBICTABKax U sipMap-
Kax WIK UHBIM 00pa3oM BBOJSTCS B IpaxAaHCKHI 000poT Ha Tepputopun Poccuii-
ckoil denepanyu IMO0 XpaHATCA U (MIM) IEPEBO3ATCS C ITOU LEbIO, JTUOO BBO3ATCS
Ha TeppuTopuro Poccuniickon Penepanuu;

2) npu BBINOJHEHUHU pabOT, OKa3aHUU yCIIYT;

3) Ha JOKYMEHTAIIMH, CBSI3aHHOW C BBEJACHUEM TOBAPOB B IPaXKJAHCKUN 000-
POT; B MPEJIOKEHUAX O MPOJIaKe TOBAPOB;

4) B cetn HTEpHET, B YaCTHOCTH B JOMEHHOM MMEHH U IIPH JAPYTUX CIOco0ax
aZpecanuu.

19. Ilpu paccMOTpeHUM A€ O NPECTYIUIEHUSX, MPEAYCMOTPEHHBIX CTAThEU
180 YK P®, xoHTpadakTHBIMHU ClIeyeT MPU3HABATH TOBAPbI, STUKETKHU, YIIaKOBKU
ATUX TOBapOB, Ha KOTOPBHIX HE3aKOHHO HCIIOJIb3YETCSl TOBApHBIN 3HaK (3HaK 0OcCiy-
KUBAHUS) UM CXOJIHOE C HUM JIO CTEIIEHU CMEIIeHUs 0003HaYeHHeE.

Bmecte ¢ TeMm cynam cieayeT y4uThIBaTh, YTO B COOTBETCTBHUU C JEHCTBYIO-
UM 3aKOHOJATEIbCTBOM PETHCTPALUsl TOBAPHOI'O 3HAKA HE JaeT MpaBo00JIaaaTesto
paBa 3alpEeTUTh KUCIOJIb30BAHMUE 3TOr0 TOBAPHOIO 3HAKA APYTMMH JIMLIAMHU B OTHO-
IIEHUU TOBApOB, KOTOpbIE ObUIM BBEJAEHBI B TPaXIaHCKUH O0OOPOT Ha TEPPUTOPHUHU
Poccuiickoii @enepaniuu HEMOCPEICTBEHHO MPABOO0IAIaTENEM HIIA C €r0 COTJIACHS.
CrnenoBaTenbHO, TAKHE TOBAPHI HE MOTYT IPU3HABATHCS KOHTPAPAKTHBIMU B CITydasx
MCIIOJIb30BaHUSI B OTHOILIEHUH TaKUX TOBAPOB 3aPErUCTPUPOBAHHOTO TOBAPHOT'O 3HA-
Ka JIMIOM, HE SBJISIFOIIMMCS €r0 BIIAJENbLIEM.

20. Pa3pemias Bonmpoc 0 HAJIMYUU B JIEIHUU MPU3HAKOB COCTaBa HE3aKOHHOTO
WCIIOJIb30BaHNS HAUMEHOBAHUSI MECTa MPOUCXOKICHUS TOBapa, CyAbl TOJKHBI YUH-
THIBaTh, YTO YKAa3aHHOE HANMEHOBAHHE MOXKET OBITh 3aPETUCTPUPOBAHO OJHHUM HIIU
HECKOJBKHUMH FOPUINYECKUMHU WK (HU3NYECKUMU JnilaMu. HanMeHoBaHneM mecrta
IIPOUCXO0XKJICHHUS TOBapa, KOTOPOMY IPEAOCTABIIAECTCS NpPaBOBas OXpaHa, SBIIAETCA
o0o3HaueHue, MpeACTaBIIsIonee co0oi MO0 coaeprKallee COBPEMEHHOE WJIH UCTO-
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pudeckoe, opuImaIbHOe WM HeOPHUIIUATLHOE, TTOJIHOE U COKPAIIEHHOE HAauMEHO-
BAaHHUE CTPaHbI, TOPOACKOIO WM CEJIBCKOr0 MOCEIEHNs, MECTHOCTH WJIA IPYTOro reo-
rpaguueckoro 00beKTa, a TaKkKe 0003HaAYCHHE, TPOU3BOIHOE OT TAKOTO HAMMEHOBA-
HUS U CTaBILIEE€ U3BECTHBIM B PE3YJIBTATE €T0 UCIOJIB30BAHUS B OTHOILLIEHUH OIpEe-
JIEHHOTO TOBapa, 0COObIE CBOWMCTBA KOTOPOr0 MCKIIIOUUTEIHHO WJIM TJIaBHBIM 00pa-
30M OIPEACIIAIOTCS XapaKTEPHBIMU JIJIsl JAHHOTO Teorpapuieckoro 00bekTa mpupoI-
HBIMH YCJIOBUSIMU M (WJTN) JTIOJICKUMHU (PaKTOpamu.

Jlutiam, 3aperucTpupOBABIIUM HAUMEHOBAHUE MECTa MPOUCXOXKACHUSI TOBapa,
MPEIOCTABISACTCS HCKIIOUUTEIRHOE MPAaBO MCIOJb30BAHUSA 3TOT0 HAWUMEHOBAHUS,
YAOCTOBEPSIEMOI0 CBUACTEIHCTBOM, MIPHU YCIOBUHU, YTO MPOU3BOJUMBIA STUMU JTUIA-
MU TOBap 00JIaJjaeT yKa3aHHBIMH OCOOBIMH CBOMCTBaMu. [IpaBo Monbp30BaHUS ITUM
K€ HAaNMMEHOBAHHEM MECTa TMPOUCXOXKICHUS TOBApa MOXET OBITh MPEAOCTaBICHO
T000MY FOPUANYECKOMY WIH (PU3UIECKOMY JIITY, KOTOPOE B TPaHHIIAX TOTO K€ Ieo-
rpadguyeckoro oO0BEKTa MPOU3BOAUT TOBAp, OOIANAIONIMK TEMH >X€ OCHOBHBIMU
CBOWCTBAMMU.

21. Wcnions30BaHMEM HAaUMEHOBAHUSI MECTa MPOUCXOMKAECHUS TOBapa CIEAyeT
CUMTATh MPUMEHEHHUE €T0 Ha TOBAape, ITUKETKAaX, YIAKOBKAaX TOBapOB, KOTOPHIE MPO-
U3BOJISATCS, MPEJIAratoTcs K MpoJa)xe, MpoJatoTcs, IEMOHCTPUPYIOTCS Ha BhICTaBKax
U SpMapKax WM UHBIM 00pa3oM BBOJSTCS B TPaXKIAHCKUM OOOPOT HA TEPPUTOPUU
Poccuiickoii @eaepannu Tu00 XpaHATCS WK NEPEBO3ATCA B dTUX IEJIAX, JIMOO BBO-
3s9TCsA Ha Tepputopuro Poccuiickor deneparum, a TakKe NMPUMEHEHNE HAaMEHOBA-
HUSI MECTa MPOUCXOXKICHUS TOBapa B peKkjame, MPOoCHeKTax, cuerax, OJaHKax U HHOU
JTIOKYMEHTAIIH, CBI3aHHOW C BBEJEHUEM TOBapa B IpakJIaHCKuil 000poT. IIpu sTom
oOJiajaTeNlb CBUJIETENILCTBA HE BIPABE MPEAOCTABIISTH JIUIICH3UM Ha T0JIb30BAHUE
HalMEHOBAHUEM MECTa MPOUCXOXKICHUS TOBapa APYTUM JIUIAM.

He3akoHHBIM ClEAyeT MNpPU3HABATH MCIOJIb30BAHUE 3aPETUCTPUPOBAHHOIO
HAaVMEHOBAHHUS MECTa MPOUCXOXKACHUS TOBAPA JINIIOM, HE UMEIOIIIUM CBUIETEIbCTBA,
JaXe €CJIM MPU ITOM YKa3bIBAETCS MOJJIMHHOE MECTO MPOUCXOKICHHS TOBapa WU
HAaUMEHOBAHWE UCIOJIB3YETCS B MEPEBOJIC MO0 B COUETAHUU C TAKUMHU BBIPAXKEHU -
MU, KaK «POJI», «TUID», «UMUTAIUS» U TOMY MOJOOHBIMHU, a TaKKe€ HMCIOJIb30BAHUE
CXOJTHOTO 00O03HAYECHHS [JIsl JIIOOBIX TOBApOB, CIIOCOOHOTO BBECTH MOTPEOUTENEH B
3a0y>K/IeHNe OTHOCUTEIFHO MECTA MPOUCXOKIACHUS U 0OCOOBIX CBOMCTB TOBapa.

C yderoMm 3TOro KOHTpadakTHBIMH MPU3HAIOTCS TOBAPbI, dTUKETKU, YITAKOBKH
TOBApOB, Ha KOTOPHIX HE3aKOHHO HMCMOJIb30BAHbI HAUMEHOBAHUS MECT IPOUCXOXKIEC-
HUSI TOBAPOB WJIM 0003HAYEHUSI, CXOJIHbIC C HUMU JI0 CTENEHU CMEIICHUSI, UCTIOb3Y-
eMblIe ISl OJTHOPOJIHBIX TOBAPOB.

22. CxoaHble ¢ TOBapHBIMHU 3HAKaMH, 3HaKaMU 00CITyKUBaHUSI, HAUMEHOBAHH-
€M MecTa MPOMCXOXKIACHHUSI ToBapa 0003HAYEHUsS MJi OJHOPOJHBIX TOBApOB TPEI-
CTaBJIAIOT cOO0M 0003HAYEHUSI, TOKIECTBEHHbIE WJIM CXOJHBIC C UYKUMH 3HAKaMU U
HAaMMCHOBAaHMUSMH JI0 CTENEHHM UX CMerleHus (Hampumep, Panasonix BMecTO
Panasonic - mst ObIToBOM TexHHKH). OHU HE MOTYT OBITh 3apErUCTPUPOBAHBI B Kaue-
CTBE TOBapHBIX 3HAKOB B CIIy4asiX TOXIECTBEHHOCTH WM CXOJICTBA C TOBapHBIMU
3HaKaMH, paHee 3aperuCTPUPOBAHHBIMU WJIM 3asiBJICHHBIMH Ha peructpaiuio B Poc-
cuiickor Penepanii Ha UMS IPYroro JIMA B OTHOLICHUU OJHOPOAHBIX TOBApOB, a
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TaK)K€ C TOBApHBIMU 3HAKaMH JIPYTHX JIUI, OXpaHSIEMbIMU O€3 PETUCTPALU B CHUITY
MEXAYHApOIHBIX HOroBopoB Poccuiickoit denepanuu, ¢ HaUMEHOBAaHUSMHM MECT
IIPOUCXOXKJICHNS TOBAPOB, OXPaHAEMBIMH B COOTBETCTBUHM C 3aKOHOM Poccuiickoin
®denepanyu (KpoMe CIydaeB, KOTJla OHM BKJIIOUEHBI KaK HEOXPAHSEMBIH 3JIEMEHT B
TOBapHBIM 3HAK, PETUCTPUPYEMBIN HA UM JIMIA, UMEIOLIEro IIPAaBO IOJIb30BAaHUS Ta-
KUM HauMEHOBaHHUEM, C CEPTU(PUKALMOHHBIMU 3HAKaMH, 3apETUCTPUPOBAHHBIMHU B
YCTaHOBJICHHOM MOPSAKE).

23. Ilpm paspemeHnn yroJIOBHBIX AEN O NPECTYIUICHUAX, MPETYCMOTPEHHBIX
gacThio 2 crtateu 180 YK P®, cyny HE00X0auMO UMETh B BHUJY, YTO O] UCHOJIB30-
BAHHEM MPEAYNPEIUTENBHON MAPKUPOBKH CIEAYET MOHUMATh M300pAKEHHUE TAKOM
MapKHpPOBKH Ha TOBapax W (WJIM) Ha yIIaKOBKaX, a TAKXKE €€ NPUMEHEHHE B PEKIIaMeE,
MEYaTHBIX U3/IaHUAX, HA O(UIMATBHBIX OJaHKaX, Ha BBHIBECKAX, MPHU JEMOHCTPALUU
DKCIIOHATOB HA BBICTABKax M fApMapkKax, npoBoaunMbix B Poccuiickon ®enepanum.
[IpenynpenurenbHas MapKUpPOBKa MOXET OBITh MOCTaBJIEHA IpaBooOJaaTeneM psi-
JIOM C TOBapHBIM 3HAKOM, OHA MCIIOIB3YyeTCs U1 YKa3aHUs HA TO, YTO IIPUMEHAEMOE
Ha COOTBETCTBYIOIIEM TOBape O0O3HAUEHUE SBJIAECTCS TOBApPHBIM 3HAKOM, 3aperu-
crpupoBaHHbIM B Poccuiickon denepanuu.

[TpenynpenurenbHas MapKUpPOBKa TaK)KE€ MOXKET OBITh MOCTABJIEHA PSAOM C
HAaVMEHOBAaHUEM MECTa IPOUCXOXKACHUS TOBapa. B 3TOM ciiyyae OHa CIIy)KUT yKa3a-
HUEM Ha TO, YTO MPUMEHsEMOE 0003HAaUEHUE SIBJIIETCS HAUMEHOBAHUEM MeECTa Ipo-
HCXO0XKJIEHUS TOBApa, 3apETUCTPUPOBAaHHBIM B Poccuiickont denepanumu.

HesakonusiM npumeHnTenbHO K yacT 2 ctatbu 180 YK PO gBnsercs ucnons-
30BaHUE MPEAYNPEAUTENBHON MAapKUPOBKM B OTHOLIEHWH TOBAPHOI'O 3HAKa WM Me-
CTa IIPOUCXOKICHHUS TOBApa, HE 3apErUCTPUPOBaHHBIX B Poccuiickoit denepanuu.

24. JIno MOXKeT OBbITh MPUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH MO YacTH 1
cratbu 146, no crateam 147 u 180 YK P® Tonsko npu ycioBUM NPUYUHEHUS KPYII-
HOTO yIepOa MmpaBooOIagaTesiM YKa3aHHBIX B HUX OOBEKTOB HMHTEIICKTYaJIbHOM
COOCTBEHHOCTH U CPEACTB UHINBUyaTU3aLUU.

B cootBetcTBUM ¢ mpumedanueM K cratbe 169 YK PO ymiep0, npuanHEeHHbIN
nesHusiMU, yka3aHHbIMU B ctathe 180 YK P®, cumrtaercsa kpymHbIM, €CiiM OH Ipe-
BBIILIAET IBECTU MATHAECST ThICSY PyOIIEH.

YuntbiBasi, 4TO MPUMEHUTENBHO K 4yacTu |1 crateu 146 u cratee 147 YK PO
yuepO, KOTOpbIH MOXKET ObITh MPU3HAH CYJ0M KPYIHBIM, B 3aKOHE HE YKa3aH, CyIbl
MIPU €r0 YCTAHOBJIEHUU JOJHKHBI UICXOAUTh U3 00CTOATENBCTB KaKJOr0 KOHKPETHOTO
nena (HampuMmep, U3 HAJIMYUsl U pa3Mepa peajbHoro yuepoOa, pazMepa yInyleHHOU
BBITOJIBI, pa3Mepa J0XO0J0B, NOJYYEHHBIX JINIIOM B PE3yJIbTAaTE HAPYLICHUS UM IIPaB
Ha pe3yJbTaThl NHTEIUIEKTYAJIbHOW AEATEIbHOCTH WJIM Ha CPEACTBA WHINBUIYAJIA3A-
un). [Ipu 3TOM crienyeT yuyuThIBaTh MOJOXKEeHHs cTathi 15 ['pasknaHckoro koaekca
Poccuitckon @enepanuu, B COOTBETCTBUUA C KOTOPOM, €CJIU JIMIIO, HAPYIIUBILIEE TIPa-
BO, MOJIy4YWJIO BCIEACTBUE ITOTO JOXOMBI, JIULO, IPABO KOTOPOIO HAPYIIEHO, BIIPAaBE
TpeOoBaTh BO3MEIICHUS HAPSAY C APYTUMHU YOBITKAaMU YIYUICHHON BBITOJbI B pa3Me-
p€ HE MEHBIUIEM, YEM TaKUE TOXO/BI.

25. Ilo gwactu 2 cratbu 146 YK P® yronoBHasi OTBETCTBEHHOCTh HACTyHaeT
JUIIb B CIlydya€ HE3aKOHHOTO HCIOJb30BaHUS JIMLOM OOBEKTOB aBTOPCKOTO MpaBa
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WM CMEXHBIX MIPaB, a PaBHO MPHOOPETEHUS, XpaHEHUs, IEPEBO3KU KOHTpa(paKTHBIX
AK3EMIUISIPOB MPOU3BEeHUIN Wi (OHOTrpaMM B LIESAX cObITa B KPYITHOM pa3Mepe, a
0 MMYHKTY «B» YacTH 3 3TOM CTaThbu — B 0CO00 KPYITHOM pa3Mepe.

B cootBercTtBuM ¢ mpumedanueM K crtatbe 146 YK P® ykazanHble OeaHUS
NPU3HAIOTCS COBEPIICHHBIMH B KPYIIHOM pa3Mepe, €CIH CTOMMOCTh 3K3EMIUISIPOB
npousBefeHu win GoHOrpaMM JIMOO CTOMMOCTH MPaB Ha UCIOJIb30BaHUE OOBEKTOB
aBTOPCKOTO MpaBa U CMEXKHBIX MPaB MPEBBIIIAIOT MATHIECAT ThICAY pyOJieH, a B 0co-
00 KpPYITHOM pa3Mepe — ABECTH MATHISCAT THICSY PYyOIIe.

VYcranaBnuBas MPU3HAKM KPYIMHOTO WK O0CO0O KPYIHOrO pa3Mepa JesHHi,
MIPEAYCMOTPEHHBIX YacTsAMu 2 U 3 crateu 146 YK PO, ciexyer ucxoauTh U3 poO3-
HUYHOM CTOMMOCTH OpPHUIMHAJIBHBIX (JIMLIEH3MOHHBIX) SK3EMIUISIPOB INPOU3BEICHUN
Wik (oHOrpaMM Ha MOMEHT COBEPIICHUS MPECTYIUICHHUS, UCXOMAS MPH 3TOM U3 UX
KOJIMYECTBA, BKIIIOYAsl KOMUHU MPOU3BEACHUN WU (HOHOTpaMM, MPUHAATICHKAIINX pa3-
JUYHBIM MPABOOOIAAATEIISAM.

[Tpu HEOOXOOUMOCTH CTOMMOCTHh KOHTpPa(aKTHBIX HSK3EMIUIIPOB IPOU3BEJE-
HUW Wi POHOTpaMM, a TaKKe CTOMMOCTD MPaB HA UCIOIB30BAHUE 0OBEKTOB MHTEII-
JIEKTYaJIbHOM COOCTBEHHOCTU MOXET OBITh YCTAaHOBJIEHA MYTEM IIPOBEICHUS IKCIIEp-
TU3bI (HAaIPUMED, B CIydasiX, KOrjia KX CTOUMOCTH €IIl€ He OlpejiesieHa nmpaBoo0iaia-
TEJIeM).

Ecnu nesHusiMu BUHOBHOTO, (hOpMaIbHO MOAMAIAOIIMMHU 10T JIEHCTBUE YaCTH
1 cratbu 146, ctateit 147 u 180 YK P®, npuunHen yuiep0, He NpeBbIIIAIONIUNA Tpe-
JeJbl KPYITHOTO pa3Mepa, JIMOO €CIM OHU COBEPIIEHBI B pa3Mepe, HE MPEBBIIIAIOIIEM
npeaessl KpynHoro (dactu 2 u 3 cratek 146 YK P®), conesHHoe MOXET MOBJIEYD 32
co00H TpaxAaHCKO-TIPABOBYIO WJIM AMUHUCTPATUBHYIO OTBETCTBEHHOCTH 110 YacTH 1
unu 2 crareu 7.12 1u6o no cratee 14.10 Koaekca Poccuiickoit denepanuu o6 an-
MHUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

26. [lpu xBamudukauu ASHCTBUN BUHOBHBIX MO MYHKTY «O» 4acTu 3 CTaThu
146, no yactu 2 crateu 147 n no vactu 3 crarbu 180 YK P® kak coBepiieHHBIX
TPYIION JIMI] TIO MPEABAPUTEIIBHOMY CTOBOPY CYAY CIEAYET yCTaHABIMBAaTh, KAKHUE
KOHKPETHO ACHCTBHS COBEPUIECHBI KAXKIbIM U3 UCIIOJHUTENEH U IPYTUMHU COyYaCTHU-
KaMU PECTYIICHUS.

[To cmbicity wactu 2 cratbi 35 YK P® yronoBHast OTBETCTBEHHOCTb 33 COBEP-
[IEHUE MPECTYIJICHUS TPYNION JUIl [0 MPEABAPUTEIIBHOMY CTOBOPY HACTYHaeT U B
TeX Clly4asiX, KOrJa COTJIACHO NpPEIBAPUTEIBHON JTOTOBOPEHHOCTH KaXKIbld M3 CO-
YYACTHUKOB COBEpUIAET YacTh JEHCTBUM, BXOIAUIMX B OOBEKTUBHYIO CTOPOHY YKa-
3aHHBIX COCTABOB MPECTYIUICHUI (Hampumep, Mo 3apaHee COCTOSBIIEHCS TOTOBOPEH-
HOCTH OJIHM COYYaCTHUKH MPUOOPETAIOT KOHTpA(PaAKTHbIE IK3EMIUISIPHI MPOU3BEE-
HUW Wi (oHOrpamMM B IENSIX CObITa, APYrHe XPaHIT, MEPEBO3SIT JIMOO HEMOCpe /-
CTBEHHO COBIBAIOT UX).

27. Ilo nynkry «r»» yactu 3 cratbu 146 YK P® noanexuT yroioBHON OTBET-
CTBEHHOCTH JIMIIO, UCIOJIb3YIOIIEE ISl COBEPIICHUS MPECTYIJICHUs CiIy)keOHoe Mo-
noxenue. MIM Moker OBITh Kak JOJDKHOCTHOE JIMLO, OOJiajaroliee MpU3HAKaMHU,
npeaycMOoTpeHHbIMU NpuMedanueM |1 k cratbe 285 YK P®, Tak u rocyiapcTBeHHBbII
WM MYHUIUTIAJIBHBIN CITyKAllUui, HE SBISAIONIUMNACS JOJKHOCTHBIM JIMIIOM, a TAKXKe
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MHOE JIMIIO, OTBEUaroliee TpeOOBaHUSIM, MPEAYCMOTPEHHBIM MTpuMedanueM 1 K cra-
The 201 YK P® (Hanpumep, pyKoBOAUTEIb TPEANPUATHS JT000H (HOPMBI COOCTBEH-
HOCTH, IOPYYAIOIIN CBOUM MOAYMHEHHBIM HE3aKOHHO UCIIOJIb30BaTh aBTOPCKUE WU
CMEXHBIE MPaBa).

28. Ilpu kBanudpukauuu ACHCTBUNA BUHOBHBIX IO J€JIaM O MPECTYIUICHUSX,
npeaycMoTpeHHbIX ctatbsiMu 146, 147 u 180 YK P®, He 0oKEH yUUTHIBATHCA NIPU-
YUHEHHBIA MOTEPIIEBIIEMY MOPAIbHBIMN BPEA, B TOM YHWCIIE CBSI3aHHBIN C MOAPBHIBOM
€ro JIeJIOBOM penyTalnH.

TpeGoBaHUsS O KOMIICHCAIIMK MOPAJIBLHOTO Bpeaa MOTYT OBITh PACCMOTPEHBI B
paMKax yroJIOBHOTO Jejia MyTeM pa3pelieHus: IPeabsIBICHHOTO MOTEPIEBIINM TPax-
JAHCKOTO MCKa.

29. OOGpaTuTh BHUMAHUE CYJ0B Ha HEOOXOIUMOCTh BBHITIOJHEHHUS TPEOOBAHMIA
crtatbu 60 YK P® o0 HazHaueHuU JiuilaM, BUHOBHBIM B HapyIICHUM TPAB Ha Pe3yJib-
TaTbl WHTEIUICKTYaJIbHOW JESTEIbHOCTH U HAa CPEACTBA MHAWBUIyaIU3alUU, CIpa-
BEJYIMBOTO HAKa3aHUS B COOTBETCTBUHM C XapaKTEPOM U CTENEHbIO OOIECTBEHHOU
OMACHOCTU MPECTYIUICHUs, 00CTOSATEILCTBAMU €Tr0 COBEPIICHUS W JIMYHOCTHIO BU-
HOBHOrO. Cy/laM HaJJI)KUT YUYUTHIBATh, B YACTHOCTH, XaPAKTEP U CTENEHb Hapyllle-
HUW OXPaHAEMbIX 3aKOHOM IIPaB Ha PE3yJIbTaThl MHTEIUIEKTYaJIbHON JESITEIbHOCTH U
CpEeACTBa MHAWBUIyaIU3alNHU, POJIb JIMIA B COBEPIICHHH IPECTYIUICHUS, pPa3MeEp
MPUIMHEHHOTO yIepoa.

Hcexons n3 nonoxenni yactu 3 crateu 47 YK P®, ecnu ykazaHHbIE NPECTYII-
JIeHUsI ObUIM COBEPIICHBI C MCIOJIb30BAHUEM BHHOBHBIM CBOEIO CIIY>KEOHOTO MOJIO-
KEHUsI, CyJlaM CJIeAyeT 0OCYKJ1aThb BOIPOC O JIMIIEHUM BUHOBHOTO TIpaBa 3aHUMATh
OTpEICJICHHBIC JOJDKHOCTU WJIU 3aHUMAThCA ONPEACTICHHON NIeITeIbHOCThIO, UMESI B
BHJTY, YTO 9Ta ME€pa MOXKET Ha3HAYaThCs B KAUECTBE JOMOJHUTEIBHOTO HAKa3aHUs U B
TeX cllydasX, KOrja OHa He MPeayCMOTPEHa COOTBETCTBYIOIIEH cTaTbeld OcoOeHHOM
yacTu YTOJIOBHOTO Kojiekca Pocecuiickon denepannm.

30. OGpaTuTh BHUMAHUE CYJ0B Ha TO, YTO 00OPOT KOHTPA(haKTHBIX IK3EMILIS-
POB TIPOM3BEACHUHN WK (POHOTPAMM HapyIIaeT oxpaHseMble GeaepaTbHbIM 3aKOHO-
JaTEIbCTBOM aBTOPCKHUE M CMEXKHBIE MPaBa, B CBSI3U C YEM YKa3aHHBIE HK3EMILIAPHI
npousBe[eHUN nin GOHOTrpaMM MOJIeKAT KOH(DHUCKAIMKM M YHUUYTOKEHUIO 0e3 Ka-
KOH-O0 KoMMeHcaluu (3a MCKIIOUYEHHUEM CIIy4aeB Iepeaayr KOH()HCKOBAHHBIX
KOHTpa(aKTHBIX SK3EMIUISIPOB MPOU3BEIeHUN Wi (HOHOTpaMM 00JIaJaTeNto aBTOP-
CKHUX WJIM CMEKHBIX IMPaB, €CJIM ATO MPEAYCMOTPEHO JACHUCTBYIOIIUM B MOMEHT BBhIHE-
CEHUSI peIlIeHUs TI0 JIeTy (esiepaibHBIM 3aKOHOM).

B cooTBeTcTBHM ¢ MyHKTOM «a» yactu | ctatbu 104 VK P® CyZlaM HAJIEKUAT
HUCXOJUTh U3 TOTO, YTO JACHBI'H, IICHHOCTH M MHOE HMMYIIECTBO, MOJTYYECHHbIC B pe-
3yJIbTaTe MPECTYIUICHUN, TPEAYCMOTPEHHBIX cTaThsiMu 146 u 147 YK P®, u nro6wie
JIOXOJII OT ATOTO UMYIIECTBA KOH(PUCKYIOTCS, 32 UCKIIOUCHUEM UMYIIIECTBA U JOXO-
JIOB OT HETO, MOJICIKAIINX BO3BPALIEHUIO 3aKOHHOMY BJIaJICIbILY.

Hcxons u3 nonoxxkeHui nmyHkra «r» 4dactu 1 crateu 104.1 YK P® opynusa u
WHBIE TTPUHAJICKAITIE OOBUHAEMOMY CPEICTBA COBEPIICHHSI TTPECTYIJICHHUS, B YaCT-
HOCTH, 000pyZOBaHME, MPOYNE YCTPOMCTBA U MAaT€PUAIbl, UCIIOIH30BAHHBIE JJIS BOC-
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MpOU3BEeIeHUST KOHTPA(aKTHBIX SK3EMIUISIPOB MPOU3BENCHUA WM (POHOTpaMM, IO/
nexKaT KOH(PUCKALIUH.

CynaM HaJUIEKUT TaKXKE YYUTHIBATH IOJIOKEHHS TPa)KAaHCKOTO 3aKOHOZa-
TEIbCTBA, B COOTBETCTBUU C KOTOPHIMU KOHTpPa(aKTHBIE HK3EMIUISIPHI MPOU3BEICHUN
Wi GoHOTpamM, a Takke 000pyJ0OBaHUE U MaTepUalbl, UCIOIb3YyEeMble WU MPETHA-
3HAYEHHBIE [IJI1 HAPYILICHHS UCKIIOUUTENBHBIX MPAB HA PE3YJbTAThl HHTEIUIEKTYallb-
HOM JIEATEIbHOCTH U Ha CPEJCTBA MHIWBUAYAIN3ALUHU, IO PEHICHUIO CyAa MOJIeKaT
U3BATUIO U3 000pOTa M YHHUUTOXKAIOTCS 3a CUET HAPYIIUTENS, €CJIM 3aKOHOM HeE
peIycMOTpeHo ux oOpaienue B oxoj Poccuiickoit denepanuu.

31. B cootBercTBUM cO ctaThsiMu 25 u 28 YIIK PO cyn BnpaBe NpUHSTH pe-
HIEHUE O MPEKPaIEHUH YrOJIOBHOTO Jiejia Ha ocHOBaHMM cTaThu 76 YK P® B oTHO-
ICHUU JIUIA, BIEPBbIC COBEPIIUBIIETO MPECTYILUICHUE, MPEAYCMOTPEHHOE YacTamu |
n 2 cratbu 146 unm gyactamu 1 u 2 crateu 180 nmubo crateeii 147 YK P®, ecnu oHo
IPUMHUPUIIOCH ¢ TIOTEPIEBIIUMU U 3arjiaJuiio PUYMHEHHBIA UM BpEJ, TM00 Mpekpa-
TUTh YTOJIOBHOE MPECIICIOBAHUE JIUIa Ha OcHOBaHUM cTaTbu 75 YK P® B cBA3U ¢ 1e-
ATEIIbHBIM PACKASTHUEM.

[Tpu 5TOM 70 MPUHSTHS PELICHUS O MPEKPAIICHUH Jiejia Cy/l I0JKEeH yOeIuThb-
Cs B TOM, YTO NIPUYMHEHHBIA NOTEPHEBIIEMY B PE3yJIbTATE MPECTYIJICHUS BPEIl ACH-
CTBUTENHHO 3aryiaxkeH. Kpome TOro, BUHOBHOMY JIUILYy JOJDKHBI OBITh Pa3bsICHEHBI
MOCJEACTBUSA TAKOTO PEIICHUS, a TAaKKE IPaBO BO3pakaThb MPOTHB IPEKPAILCHHUS
YTOJOBHOIO Jiefia JIMOO YrOoJIOBHOTO MTPECIICIOBAHU.

32. Pa3pemas aena o HapylIeHUMU NPAaB HA PE3YIbTAThl MHTEIUICKTYAJIBHOU JIe-
SATEILHOCTH U CPEACTBA MHIMBUIYAIN3ALUNUN, CIEYET YUATHIBATh, YTO ITPaBa HA yKa-
3aHHbIE OOBEKTHl MHTEJUIEKTYAJIbHOM COOCTBEHHOCTH WHOCTPAHHBIX (PU3UYECKUX M
IOPUIMYECKUX JIUI] TIOJIB3YIOTCS 3aIUTON B TIOPSIIKE, MPEAYCMOTPEHHOM deepalb-
HBIM 3aKOHOM, HapaBHE ¢ PU3MYECKUMU U Iopuandeckumu aunamu Poccuiickoii @e-
JIEpall B CHIIY MEXKAYHAPOJIHBIX JOTOBOPOB Poccuiickoit denepanuy uiaM Ha OCHO-
B€ MPUHIINIA B3aUMHOCTH.

B cootBerctBun ¢ yacteio 4 cratbu 15 Koncturyuuu Poccuiickoii @enepa-
1y, JacTsaMu 2 U 3 crathu 5 denepanpHoro 3akoHa ot 15 urons 1995 r. N 101-®3
«O MexayHapoaHbIX goroBopax Poccuiickoit @enepanum» cygaM MpU pa3pelieHun
BOIIPOCa O TOM, UMEJIO JIU MECTO HApyIICHHE U300pPETATEIbCKUX U MMaTeHTHBIX MpaB
00 HE3aKOHHOE HMCIOJIb30BaHUE TOBAPHOTO 3HAKA, HAJICKUT UMETh B BHUIY, UTO
€Clii MEXAYHapoJHbIM A0roBopoM Poccuiickorn denepainmyd yCTaHOBJIEHBI WHBIE
MpaBuUja, YeM MPETYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS ITPaBUJIA MEXKIYHAPOI-
HOT'O JIOTOBOpA.

33. Ilpu paccMOTpPEHUH YrOJOBHBIX JIe]l 00 yKa3aHHBIX MNPECTYIUICHUSIX CylaM
cleAyeT YYuThIBaTh TosiokeHust denepaibHoro 3akoHa ot 18 mexabpst 2016 r. Ne
231-03 «O BBeaeHUU B ACHCTBHUE YacTH yeTBepTol ['paxkaaHckoro kojekca Poccuii-
ckon denepanun», B COOTBETCTBUM ¢ KOTOpbIMU [laTenTHbIN 3ak0oH Poccuiickon De-
nepammu, 3akoHbl Poccutickoit @enepanun «O0 aBTOPCKOM MPaBE U CMEXKHBIX Tpa-
Bax», «O NpaBOBOM OXpaHE MPOrpamMM JJjIsl ANEKTPOHHBIX BRIYUCIUTEIIbHBIX MAIIIUH U
0a3 manHpIX», «O TOBapHBIX 3HAKAX, 3HAKAX OOCITYXKUBAaHUS U HAMMEHOBAHUSIX MECT
MIPOUCXOK/ICHHS] TOBAPOB» U P IPYTrUX 3aKOHOB U MPABOBBIX HOPMATUBHBIX AKTOB,
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PETYIUPYIOMINUX BBIIIEYKA3aHHBIE OTHOLICHHUS, TPU3HAIOTCS YTPATUBIIMMU CUITy C |
saBaps 2018 r. [IpaBa Ha pe3ysabTaThl HHTEIUICKTYAIbHON JEATEILHOCTU U MIPUPaB-
HEHHBIC K HUM cpeJicTBa MHANBUyanu3anuu ¢ 1 saBaps 2018 r. oxpaHstoTcs B CO-
OTBETCTBUM C YACThIO YETBEPTOU [ pakganckoro koaekca Poccuiickon denepanuu.

[Ipu sTom ucxons u3 Tpedbopanuit cratbn 9 denepanbHOro 3aKoHa «O BBese-
HHUM B JICMCTBUE YaCTH 4eTBEPTOM | paxknanckoro konaekca Poccuiickon denepannmn»
aBTOPCTBO, UMSI aBTOpa U HEMPUKOCHOBEHHOCTh MPOU3BEICHUN HAYKH, JIUTEPATYPbl
Y UCKYCCTBa, a TAKXKE aBTOPCTBO, UM UCIIOJHUTENS U HEMMPUKOCHOBEHHOCTh UCHOJI-
HEHUS OXPaHSI0TCA B COOTBETCTBHUHU C NpaBuiamu crareid 1228, 1267 u 1316 I'K PO
HE3aBUCHUMO OT TOTO, IPEAOCTABIISIIACH JIA IPABOBAsk OXPaHa TAaKUM pPe3yJIbTaTaM HH-
TEJUIEKTYaJbHOU JNESITEIbHOCTH B MOMEHT UX co3llanus. OxpaHa aBTOPCTBA, UMEHU
ABTOpPA M HENPUKOCHOBEHHOCTH IMPOM3BEICHUN HAYKH, JIUTEPATYPbl U HCKYCCTBA, a
TAK)K€ aBTOPCTBA, MMEHHU HCIIOJHUTENS U HENPUKOCHOBEHHOCTH HCHOJHEHUS OCY-
IIECTBIISIETCS HA OCHOBAHUHU ITPAaBWJI YKa3aHHBIX cTaTeu ['paxkmanckoro kogekca Poc-
cuiickon dDepepanuu, €CiIM COOTBETCTBYIOIIEE ITOCITaTEILCTBO COBEPIIECHO IOCIE
BBEJICHMS B JICMCTBUE YacTHU YeTBepTOM JaHHoTO Koaekca.

[Ipy paccMOTpEeHMH YrOJOBHBIX A€ O HApPYUICHUH aBTOPCKHUX, CMEKHBIX,
M300peTaTeIbCKUX W MAaTEHTHBIX IpaB, a TaKXe O HE3aKOHHOM HCIIOJIb30BAaHUH TO-
BapHOTO 3HaKa, coBepiieHHbIX 10 1 sHBaps 2018 rona, cynaM HEOOXOIUMO YUUTHI-
BaTh, YTO COIJIACHO CTaTh€ S5 YKa3aHHOrO 3aKOHa aBTOP IMPOM3BEICHUS WIJIM MHOMU
MepBOHAYANIbHBINA MTPABO00JIAIaATENIb ONPEACIISAETCS B COOTBETCTBUU C 3aKOHOIATEIIb-
CTBOM, JEHCTBOBABIIMM HA MOMEHT CO3/IaHUS MPOU3BEACHUS.

[Tonoxenus PenepanbHOro 3akoHa «O BBEICHUM B JEHCTBUE YACTH YETBEPTON
I'paxxnanckoro koxekca Poccuiickon ®Penepanun» cylaM HAUIEKUT YUHTHIBATH
TAKX€ MPU OINPEICICHUN CPOKOB, B TECUCHUE KOTOPBIX WHTEIUICKTYyaJIbHBIE IpaBa
MOJIJIEXKAT OXPAHE M MX HAPYUICHUE BJICUET MPEAYCMOTPEHHYIO 3aKOHOAATEIbCTBOM
Poccuiickon denepannu 0OTBETCTBEHHOCTh, B TOM YHCJIE YTOJIOBHYIO.
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TEMA 6. IPECTYIVIEHUSA TPOTUB CEMBbU U
HECOBEPHIEHHOJIETHHUX

1. IIpecTynieHns MPOTHB HECOBEPIICHHOIETHHX.

BoBneueHrne HECOBEPIIIEHHOJIETHETO B COBEpIIIEHUE MpecTyruieHus. Kpamudu-
IIUPOBAHHBIC BUJIBI TOTO MPECTYIUICHHUS.

BoBnedueHrne HECOBEPIIICHHOJICTHETO B COBEPIICHUE aHTHOOIICCTBECHHBIX JICH-
cTBuil. KBanmudumupoBaHHbIE BUABI 3TOTO IPECTYILICHUS.

Toprosis HecoBepIICeHHOJIETHUMHU. KBanuuIMpoBaHHBIC BHJIBI 3TOTO TIpe-
CTYIUICHHSL.

Heucnomaenue 00s3aHHOCTEH 110 BOCITUTAHHIO HECOBEPIIICHHOJIETHETO.

2. IlpecTyrmuieHust IPOTHUB CEMbBH.

[Tonmena pebeHka.

HezakoHHOe ychiHOBICHHE (ynouepeHue). Pasriamenue TaifHbl YCHIHOBICHUS
(ymouepeHus).

3110CTHOE YKIIOHCHHE OT YIUIaThl CPEJCTBA HA COJACPIKaHMUE JCTCH U HETPYIO-
CIIOCOOHBIX POJIUTETIEH.

Meroan4yeckue peKOMEeHAAluM K TeMe

[Tpu u3yueHun TeMbl HEOOXOAMMO 0OpPaTUTh 0CO00€ BHMMaHHE Ha HOBBIM YK
P®, B kOTOpOM IPECTYIICHUSIM TPOTUB CEMbU W HECOBEPIIICHHOJETHUX MOCBSIICHA
OTIIE€JIbHAs TJIaBa.

['oBOps O MpECTYIJIEHUAX MPOTUB CEMbU M HECOBEPIICHHOJIETHHUX, B MEPBYIO
ouepeab HEOOXOUMO J1aTh TOYHOE ONPEIEIICHHUE MOHATUN, KOTOpblEe OyAyT UCIOJIb-
30BaHbl, & UMEHHO: MOHATHS HECOBEPIIEHHOJIETHETO, CEMbH, TOHATUE HOPMAJIBHOTO:
1) HpaBCTBEHHOTO U 2) PU3UYECKOTO

Pa3BUTHS HECOBEPIIEHHOJIETHUX.

[TorepnieBIIMMU OT MPECTYIUIEHUM, MPETYCMOTPEHHBIX TAHHOM TJIABOM, MOTYT
OBITH MaJIOJIETHHE, HECOBEPIICHHOIETHUE, POJIUTEIN U YCHIHOBUTEIH.

[Ipectymnenus, npeaycMorpennsie . 20 YK, B 3aBUCMMOCTH OT HEMOCPEI-
CTBEHHOTO 00BEKTa, UX XapaKTepa U COJIePKaHUSI MOKHO Pa3/IeIUTh Ha TPU TPYIIIIBL:

- IPECTYIUICHHUS, CIOCOOCTBYIOLINE AHTUOOIECTBEHHON AESITENbHOCTU HECO-
BEPIICHHOJIETHUX: BOBJICUEHUE B coBepieHue npectymienus (ct. 150), BoBieueHue
B aHTHOOIIeCTBeHHOE ToBesieHue (ctT. 151). Ilpecmynnenus smoii epynnwvi mo2ym co-
nPOBOIHCOAMBCS NPUUUHEHUEM 6pedd 300P08bI0 Heco8epuieHHoiemue20 (4. 3 cm.
150; 4. 3 cm. 151);

- MPECTYIUICHHUS, TOCITAIONIMEe Ha CBOOOIY HECOBEPIIECHHOJETHErO: MOoJAMEHa
pebenka (ct. 153). Bxoasiue B 3Ty rpyIiy NPeCTyIUIEHUsS MOTYT ObITh HAIPABIICHBI
TAaK)K€ Ha BOBJICYEHUE HECOBEPIICHHOJETHErO B COBEPUICHUE NPECTYIUICHUS WU
WHBIC aHTHOOIIECTBEHHBIE NEeUCTBUS (M. «e» 4. 2 cT. 152), Ha mpuYMHEHHE Bpena
310POBBIO OAPOCTKA (I1. «k» 4. 2 cT. 152);

- MPECTYIUICHHUs, TIOCATAIONINE HA OXpPaHy CEMbH M CO3JaHHE HEOOXOIUMBIX
YCJIOBUHM ISl COJIEPKAHUS U BOCIHUTAHUS HECOBEPILICHHOJETHUX: HE3aKOHHOE YChI-
HoBJIeHHE (ynouepeHue) (cT. 154), pa3rnaiienue TaitHbl ycoiHOBIEHUA (CT. 155), He-
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WCIIOJTHEHHE OOSI3aHHOCTEH 10 BOCIHTAHHWIO HECOBepIeHHoJIeTHero0 (cT. 156),
3JI0OCTHOE YKJIOHEHHE OT YIUIaThl CPEICTB Ha COJEpkKaHUE JIeTeld WM HETPYJOCIO-
coOHBIX poauteneit (ct. 157).

OObeKTUBHASI CTOPOHA MpECTyIUIeHUs, mpeaycMoTpenHoro 4. 1 ct. 150 YK
P®, cocTout B BOBJIEYEHUU HECOBEPIICHHOJETHETO B COBEPILCHHUE MPECTYIICHHUS.
CniocoObl BOBJIEUEHUS MOTYT OBbITh TAKUMH, KaK YKa3aHHbIC B IUCIIO3UIIMH CTAThU, -
oberanus, oOMaH, yrpo3sl, TaK U JIOOBIMUA HHBIMH.

OOBEeKTUBHAS CTOPOHA NpeCTyIUIeHus, npexycMoTpenHoro 4. 1 cr. 151 YK
P®, cocTonT B BOBIICUEHUU HECOBEPIICHHOJIETHETO:

- B cCUCTEMaThueckoe (He MeHee TPeX pa3) YIoTpeOJIeHUE CIIUPTHHIX HAMMTKOB
WM OTyPMaHHUBAIOIINX BEIIECTB;

- B 3aHATHEC OPOHKHUISCTBOM MU MTOTIPOITAfHUISCTBOM.

JlaHHBIE TPECTYIUICHUS CUUTAIOTCSI OKOHUYCHHBIMHM C MOMEHTA BOBJICUCHUS
HECOBEPILICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS OO0 aHTHOOIIECTBEHHBIX
JEUCTBUN HE3aBUCUMO OT TOT'O, COBEPILIUJ JIU OH Kakoe-1100 U3 yKa3aHHbBIX MPOTH-
BOIIPABHBIX JACHCTBUMU.

CyObeKkTUBHAsI CTOpPOHA MPECTYIICHUS XapaKTePU3yeTcs MPSIMbIM YMBICIIOM U
OCO3HaHMEM BMHOBHBIM TOTO (DaKkTa, 4YTO OH BOBJIECKAET B COBEPILICHUE MPECTYTICHUS
JULO, HE AocThriiee 18-jeTHero Bo3pacra.

CyObeKTOM BBINIEHA3BAaHHBIX MPECTYIJICHUN SBISIETCS JUI0, AocTuriiee 18-
JIETHETO BO3pacTa.

B cootBeTcTBHM ¢ mpuMedaHueM K ctaTee 151, ee neicTBre HE pacCIpOCTpaHs-
€TCs Ha CJIyyad BOBJICUCHHSI HECOBEPIICHHOJIETHETO B 3aHATHE OPOSKHUUYECTBOM,
€CJIU ATO JICSTHUE COBEPIIECHO POIUTEIEM BCIICACTBUE CTCUCHUS TSKEIBIX KU3HEHHBIX
00CTOSTENBLCTB, BHI3BAHHBIX YTPATOM MCTOYHUKA CPEJICTB CYIIECTBOBAHUS WU OT-
CYTCTBHUEM MECTa KUTEIbCTBA.

K npecrymienusiM, nocsraronM Ha cBOOOY HECOBEPIIIEHHOJIETHETO, 3aKOHO-
JaTeab OTHOCUT MoaMeHy pedenka (ct. 153 VK).

CyObeKkTuBHAsI CTOPOHA — MPSIMOM YMBICEI: BUHOBHBIM CO3HAET, YTO COBEpIIa-
€T MOJMEHY CBOETO WIIM UYKOT0 peOeHKa APYTUM, U KEeJIaeT COBEPIIUTH ATy MOIME-
Hy. B CyOBEKTUBHYIO CTOPOHY BXOJST TaK)K€ KOPHICTHBIE WM WHBIE HU3MEHHBIE T10-
Oyxnenusi. KopeicTHbIE TOOYXIEHUSI MOTYT BBIpa)XaThCs, HAI[PUMEP, B MOTYyUYECHUU
BO3HArpaKJICHUsI OT 3aMHTEPECOBAHHBIX B MOJAMEHE Jull. [IposBieHneM HU3MEHHBIX
MOOY>K/ICHHUI OBIBAIOT 3aBUCTh, MECTh POJUTENSIM peOCHKA, HAIIMOHAJIBHBIE MOTHUBBI
u JIp.

IIpu 3ameHe peGeHka B pOJAMIBHOM JIOME 10 HEOCTOPOKHOCTH BUHOBHBIE, OT-
BEUaKIIMe TPEOOBAHUSAM JIOKHOCTHOTO JIMIA, MOTYT OBITh MPHUBIICUEHBI K OTBET-
CTBEHHOCTH 3a XaJ1aTHOCTh (CT. 293 VK) nnu kK AUCIUIUIMHAPHON OTBETCTBEHHOCTH.

CyOBeKkT mpecTyIuieHus — Jr000e BMEHSIEMOE JIHUI0, JOCTHUTriiee 16-JIeTHero
BO3pacTa, B TOM YHCJIE M POAUTENN peOCHKa B cllydae, KOTJa OHU, CTpEeMsCh n3ba-
BUTHCSI OT CBOETO peOeHKa, CTPAJaronero KakuM-amuoo 3aboneBanueM win pusnde-
CKHMM HEJIOCTAaTKOM, TIOJIMEHSIOT €T0 APYTUM PEOCHKOM.

Jo 2003 roma kK JaHHOW KaTErOpUHM OTHOCHIIOCH MPECTYIJIEHUE — TOPTOBIIS
HECOBEPILICHHOJETHUMH.
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OOBeKTUBHAs CTOPOHA cocTaBa npecryruieHus «HeucnonHenne o0s3aHHOCTEN
10 BOCIIMTAHUIO HECOBEPILEHHOJIETHET0» BBIPAXKAETCA B IEHCTBUU WK O€31€CTBUH,
T.€. B HEHAQIJIE)KAILEM UCIOJHEHUM WM HEUCIOJHEHUM O0S3aHHOCTEW 10 BOCHMTA-
HUIO HECOBEPUIEHHOJIETHETO, COEIMHEHHOM C KECTOKUM C HUM oOpauieHrueM. OTBeT-
CTBEHHOCTb 3a 0e3/1eliCTBUE BO3ZMOXKHA IPU YCIOBUH, €CJIM BUHOBHBIM MOT U JI0JKEH
OBbLJ1 BBIIIOJIHUTH BO3JIOKEHHBIE HA HErO 00S3aHHOCTH.

[TpuBieueHre K yrojaoBHON OTBETCTBEHHOCTH BO3MOKHO, €CJIM YCTaHOBJIEHO,
YTO JIMIO HE MCHOJHAET WIH HEHAJIEKAIIE UCIIOIHSAET CBOM POAMUTENIbCKUE 00s3aH-
HocTH. HeoOX0quMBIM yCIOBHEM YTOJIOBHOM OTBETCTBEHHOCTH SIBIISIETCS TaKkKe JKe-
CTOKOE OOpallleHue C HECOBEPIICHHOIETHHUM.

JloBeneHue HECOBEPIICHHOJIETHETO O CaMOyOMHCTBA MyTEM >KECTOKOro 00-
parieHus C HUM KBATU(UITUPYETCS IO COBOKYITHOCTH ¢T. 156 m cT. 110 YK.

[TprunHeHne Ierkoro Bpena 370poBbI0 U M0O0M oxBaTbiBatoTes CT. 156 YK u
JOTIOTHUTENbHON KBanmudukamuu mo cr. 115, 116 YK He TpebyroT. YMblinuieHHOE
IPUYMHEHHUE TSHKKOTO WIH CPEIHEH TSHDKECTH Bpeja 310POBBIO, a TaKKE MCTI3aHUE
HECOBEPIICHHOJIETHETO KBATU(PHUIMPYIOTCS MO COBOKYITHOCTH — CT. 156 U cOOTBET-
crBeHHo cT. 111, 112 mmm 117 VK.

[Tox yKJIIOHEHHMEM pOIMTENEH OT YIUIAThl CPEJICTB HA COIAEP)KAHME JIETEU Clie-
IyeT IIOHMMAaTh HE TOJBKO MPAMOM OTKa3 OT YILIaThl AIMMEHTOB Ha COAEpP)KaHUE Jie-
Tel, HO U COKPBITHE JINLIOM CBOETO JEHCTBUTEIBLHOrO 3apaboTKa, CMEHY pabOoThl WIH
MECTa KUTEJNbCTBA C LIEJIbI0 M30eXKaTh YIEpKAaHHWM 10 UCHOJHUTEIBLHOMY JIUCTY,
YKJIOHEHUE C TOH K€ LENbI0 OT OOLIECTBEHHO IOJIE3HOTO TPYyJa U MHBIE JECUCTBHUS,
CBUJIETENBCTBYIONIME 00 YKJIOHEHHMH OT YIJIAThl CPEJICTB Ha COJEpKaHUE AETEM.
VYKIIOHEHUEM OT YIUIaThl aTMMEHTOB CUMTAETCS COKPHITUE BUHOBHBIM CBOETO 3apa-
00TKa HE TOJIBKO MO MECTY OCHOBHOM pabOThI, HO ¥ MO pabOTE IO COBMECTUTEILCTRY.

[ToTeprneBImMMHU MOTYT OBITh HECOBEPIIEHHOJETHUE, T.€. JIUIA, HE JOCTUTIINE
18-neTHero Bo3pacrta, a TaK)K€ COBEPIICHHOJIETHUE HETPYAOCIOCOOHBIE, T.€. JIETH -
uHBamuab! [ wm 11 rpynmst.

[Ipectynnenue siBasercs LsmuMces. OHO CUATAETCd OKOHYEHHBIM C MOMEHTA
COBEPILEHUS YKA3aHHBIX B 3aKOHE JEHCTBHUI U MPOJOJHKAECTCS HA CTAIMA OKOHYEHHO-
o MPECTYIUIEHHS 10 TEX MOp, IOKA HE COBEPIICHO JEHCTBHE, MPEKPALIAIOLIEE 3JIOCT-
HO€ YKJIOHEHHE OT YIJaThl aJUMEHTOB (fBKa C IMOBMHHOW, OOHapy>KEHUE JHIIA,
CKPBIBAIOLIETOCS OT YIUIaThl aJIMMEHTOB, U Tp.), OO 10 HACTYIJICHUS COOBITHIA,
MpeKpaaroumx o013aHHOCTD JIMIIA YIJIAYUBATh AIUMEHTHI (CMEpPTh peOeHKa, Ha CO-
JEp’KaHue KOTOPOTO B3bICKMBAIOTCS aIUMEHTHI, JOCTHKEHHUE PEOCHKOM COBEpIIEH-
HosieThst). B mocneqHeM ciyvyae MpuBJIEYEHHE JIMIA K OTBETCTBEHHOCTH BO3MOJKHO,
€CJIM HE UCTEKJIM ycTaHOBIEeHHbIE CcT. 78 YK cpokn naBHOCTH. OTBETCTBEHHOCTH IO
4. 1 cr. 157 YK HacTynaer npyu HaJIMYWKA BCTYNHUBIIErO B 3aKOHHYIO CUJIY PELICHHUS
CyJla WJIM TIOCTAHOBJIEHUS CY/IbH O B3bICKAHUM CPEJICTB Ha CO/IepKaHUE peOeHKa.

HeTpynocnoco6HOCTh UCKITI0YAE€T OTBETCTBEHHOCTh POJUTENECH U YCHIHOBUTE-
JIe 110 ITOU CTaThe.
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IIpakTHyeckue 3a1aHNs:

1. BacunpeBa Besa aMOpasibHBIN 00pa3 >KU3HU: 370YHNOTPEOIsiia COUPTHBIMU
HalWTKaMH, HUTJIE He padoTalia, 4acTo MeHsuia coxkuteneil. COBMECTHO ¢ HeW mpo-
»kuBaja ee 14-netnss nour Huna. BacmnbeBa yacTto m30uBaja ee, OTKa3bIBajaach I10-
KynaTh €d OJIK/ly M 3acTaBiisijia JOUYKY «3apadaThiBaTh Ha XJIeO M OJIEKIY HA YIIH-
ne». [locie ouepenHoro oTkaza MaTh HAOTMAlllb yaapuia JI€BOUYKY JIaJIOHBIO 110 JIH-
ny. Ta ymana, ynapuiach 0 CTeHY, BCISACTBUE Yero el ObUT MPUYMHEH Bpes 370pO-
BBIO CpEJTHEN TSKECTH.

atime ropuouueckyro oyeHnky nosedenus Bacunvesou. Ecmb 1u 6 ee oeticmsu-
X cocmae npecmynierus,, npedycmompennozo 6 cm. 156 YK?

2. 16-metauit Kupumos ¢ gerctBa 3aHuMancs O6okcoMm. OmHaXKIBI, KOTJAa OH
BO3BpalaJICs C TPEHUPOBKHU, K HEMY HOJbEXajla aBTOMAIINHA, B KOTOPOW HAaXOIHJICA
3HAKOMBIA €My TpeHep PomaHOB, IIpUITIACHMBIIMN NMOAPOCTKA CECTh B MAIIMHY JUIS
pasroBopa. PomanoB npemioxun KupuiaoBy 3aHATECS COOPOM «JIaHW» C BIAJICNIbIIEB
KOMMEPYECKUX MajJaToK U JapbkoB. KHUPUIIOB CTall OTKA3bIBaThCS, IPOCUI HE BITYThI-
BaTh €ro B TaKHWe JieJla, Ha YTO TpeHep OTBEeTHII: «Jlato Tebe Henento Ha pa3Mblliie-
Hue. lHaue s He oTBevaro 3a 6€30mMacHOCTb TBOEH cecTpbl. OHA OYEHb HPABUTCS MO-
UM MaJIbUAKaM».

Kax oyenumov nosedenue Pomanosa? Kax xeanuguyuposams e2o Oeuicmesus,
ecnu Kupunos, coenacusuiucy Ha e2o «npocbOy», cmanem cogepuiams 0eucmeus, o
KOMOpbIX ¢ HUM 0o208apusaics Pomanog?

3. HoroBuniuH perieHueM cyna OblT 00513aH K yIUlaTeé aJIUIMEHTOB B pa3Mepe
1/3 wacTu co Bcex BHUJIOB 3apabOTKa €KEeMECSYHO B Mojab3y HoroBuiimHol Ha conep-
YKaHUE JIByX HECOBEPIICHHOJIETHUX JeTerl. OnHako, B TeueHue 21 Mecsua aeHbru
Horounnna e nonydana. CneacTBUeM yCTaHOBIEHO, 4YTO HOrOBUIIMH AJIMTENBHOE
BpeMsl Ha OJTHOM MPEIANPUATHH HE pabOTaeT, MpU 3TOM O CMEHE MecTa paboThI Cy-
NeOHOMY HCIIOJHUTENI0 HE CO00IIal, Mo MOBECTKaM B CYJl HE SIBJISLIICS, MEp K TPY10-
YCTPOMCTBY HE IIPUHUMAIL.

latime npaeoeyio oyenKy usnodHceHHOMY.

Tembl pedepaToB:
1. O6mrast xapakTEPUCTHKA W BUJIBI IPECTYIUICHUN TIPOTHUB HECOBEPIIICHHOIET-
HUX
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2. [Ipectynnenus, cnocoOCTBYIOIINE aHTHOOIIECTBEHHOM NESTEIbHOCTH HECO-
BEPILICHHOJIETHUX

3. Ilpectyruienus, mocsraroiye Ha CBOOO Iy HECOBEPIICHHOIETHETO

4. IIpectynieHus, NOCATAIONIME HA CO3/IaHUe HEOOXOAMMBIX YCIOBUH IS CO-
Aep>KaHusl M BOCIIUTAHUSI HECOBEPIICHHOJIETHUX

IHocranosienue Ilnenyma Bepxosruoro Cyna P® ot 14 ¢pespansi 2000 r. Ne 7
«O cyeOHOI1 MpaKkTHKe 110 /1eJ1aM 0 NMPeCcTYIJIEHUSIX HeCOBEePIICHHOJIEeTHHX»
(c usMeHenusimu ot 6 geBpans 2017 r.)

B cBsi3u ¢ BompocaMu, BO3HHUKAIOIIUMU y CYJIOB P IPUMEHEHUH 3aKOHOJa-
TEJIbCTBA II0 JIeJIaM O IPECTYIUIEHUSAX HECOBEPIICHHOJIETHUX, 1Inenym BepxoBHoro
Cyna Poccuiickoi @enepanuu moCTaHOBIISIET:

1. OOpaTuTh BHUMaHUE CYZI0B HA HEOOXOJIMMOCTh MOBBILICHHOI'O BHUMAaHUS K
CBOEBPEMEHHOMY U KaUYE€CTBEHHOMY PaCCMOTPEHMIO A€ O MPECTYIUICHUIX HECOBEP-
meHHoJeTHUX. Cyonpou3BOJACTBO MO JejIaM 3TOW KaTeropuu JAO0JKHO OCHOBBIBATH-
Csl Ha CTPOrOM COOJIOICHUU TPEeOOBaHUM MaTEPUATBHOTO U MPOLECCYaTbHOIO 3aK0-
HOJIaTEJIbCTBA, MAKCUMAJILHO CIIOCOOCTBOBATh 00ECIIEUCHUIO HHTEPECOB, 3aIUTHI 3a-
KOHHBIX IPaB HECOBEPILUEHHOJIETHUX, HA3HAYEHUIO CIPABEIJINBOIO HAKa3aHWs, Ipe-
IOYTIPEXACHUIO COBEPIICHHS HOBBIX MPECTYIUICHUM.

B aTux memsx ciaeayeT MOCTOSHHO COBEPIIEHCTBOBATH MPOPECCHOHAIBHYIO
KOMIIETEHTHOCTh M CHEHHUAA3ALUIO CYJEH, PACCMAaTPUBAIOIINX JIEJIa O MPECTYILIEe-
HUSAX HECOBEPILICHHOJETHUX, MOBBIIIATh X JUYHYIO OTBETCTBEHHOCTh 33 3aKOHHOCTh
1 000CHOBAaHHOCTb KaXXJI0T0 CYJIEOHOTO PEIICHUS.

2. Ilpu paccMOTpeHHH XOAaTaiiCTBa OPraHOB MIPEABAPUTEIBLHOTO CIEACTBUSA 00
M30paHuu B OTHOIIEHUHM HECOBEPILIEHHOJETHETO M0I03PEBAEMOr0 UM OOBHHSIEMOTO
MEpPBI IPECEUEHN B BUJE 3aKIIOUEHUS IOl CTPaXy CyAaM CIeAyeT TIATEIbHO Mpo-
BEpsITh OOOCHOBAHHOCTH M3JIOKEHHBIX B HEM MOTHBOB O HEOOXOJUMOCTHU 3aKiIoue-
HUSI HECOBEPILEHHOJIETHETO MO/ CTPaKy U HEBO3MOKHOCTH WM30paHMsi MHOHM Ooiiee
MATKOW MEpBI MPECEUCHUs], UMes B BUY, 4TO B crily yactu 2 ctatbu 108 YIIK PO
Takas Mepa MpPecevyeHUs MOXKET ObITh MPUMEHEHA JIHUIb B CIy4asX, €clii HeCOBep-
IIEHHOJICTHUH MOJI03PEBACTCSI B COBEPLICHUH TSXKKOTO MM 0C000 TSKKOTO MPecTyT-
JeHUs. B HCKIIOUUTENBHBIX Cy4asx, KaK €IMHCTBEHHO BO3MOXXHOE B JAHHBIX YCJIO-
BUAX, 3AKITHOYEHHUE MO CTPAXKY MOXKET ObITh IPUMEHEHO B OTHOLIEHUU HECOBEPIIIECH-
HOJIETHETO, COBEPILIMBILETO MTPECTYIUIEHUE CPEAHEN TAKECTH.

Cyny HannexuT yuduTbiBaTh TpeboBaHus yactu 6 cratbu 88 YK PO, o cMmeic-
Jy KOTOPBIX 3aKJIIOUEHHE TI0JI CTPAXy B KAYECTBE MEPHI MIPECEUEHUS] HE MOXKET OBbITh
IPUMEHEHO B OTHOIIEHUM HECOBEPUIEHHOJIETHETO, HE AOCTUTIIErO 16 JjieT, momo3pe-
BAa€MOI'0 MJIM OOBHUHSIEMOTO B COBEPLICHUU MPECTYIJICHUSI HEOOJIBIION UK CpelHen
TSKECTU BIIEPBBIE, a4 TAKXKE B OTHOLIEHUU OCTAJIBHBIX HECOBEPUIEHHOJIETHUX, MO0~
3peBaeMbIX WM OOBHHSIEMBIX B COBEPIICHUU MPECTYIICHHUS HEOOIBIION TSXKECTH
BIIEPBBIE.
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[Tpu pemenun Bompoca 00 U30paHUU MEPhI IPECEUCHUsI K HECOBEPIIICHHOJIET-
HEMY IOJ03PEeBAEMOMY, OOBUHSIEMOMY B KaXJIOM CiIy4ae JOJKHA O0CYKIaThCs BO3-
MOYKHOCTh OT/Ia4M €ro Mo MpUcMOoTp (dactb 2 ctaThu 423 YIIK PD).

Hcxonis U3 KOHKPETHBIX OOCTOSITENIBCTB JeJla U TSHKECTU MPECTYIUICHHUS], C yUue-
TOM J@HHBIX O JMYHOCTH HECOBEPLICHHOJETHEr0, a TAaKXKE YCIOBHI €ro JKM3HU U
BOCMUTAHMS, OTHOIICHHUI C pOAUTENAMHU CyJ Ha ocHOoBaHuu ctatbu 105 YIIK P®
MOXET MPUMEHUTh KaK MEpPY IPECEUCHHS OTAAa4yy €ro IMoj MPUCMOTP POIUTENEH,
OTIEKYHOB, TMOIMEUUTENICH WIH JPYTHUX, 3aCIy>KUBAIOIINX JIOBEpHUS JIUII, a HAXOsIIle-
rocsi B CleHMAIIM3UPOBAHHOM JIETCKOM YUPEXKIEHUU - MO IPUCMOTP JTOHKHOCTHBIX
JIUL 3TOTO YUPEKACHUS.

3. Ilpu paccMOTpeHuU J1e7 O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX CIEAYET
YUUTHIBaTh, YTO YYacTHE 3aIIMUTHUKA (aJBOKATa) MO TaKUM JielaM 0053aTelbHO C MO-
MEHTa (PaKTUYECKOTO 3aepKaHus, MPEAbSIBICHUS OOBUHEHUS, a TAaKXKe MpU CyaeO-
HOM Pa30MpaTeNbCTBE HE3aBUCUMO OT TOTO, JOCTUT JIU OOBUHSEMBIN K 3TOMY BpeMe-
HU COBEPIICHHOJETHS. DTO MPABUJIO0 OTHOCUTCS U K CIy4asiM, KOTJa JUII0 OOBUHSIET-
Csl B MPECTYIUIEHUSIX, OJJHO U3 KOTOPBIX COBEPIIEHO UM B Bo3pacte 110 18 ner, a npy-
roe - OCJIe JOCTHKEHUS COBEPILICHHOJIETHS.

Crnenyer uMeTh B BUAY, UTO MPABO HA 3AIHUTY, PEAIU3YEMOE B COOTBETCTBUU C
yacThto 1 ctateu 16 YIIK PO, npenycmarpuBaeT BO3MOKHOCTh Y4acTUs B PACCMOT-
pEHUU JieNna B CyJie Hapsay C 3alUTHUKOM (aBOKAaTOM) OJIM3KHUX POJCTBEHHUKOB
WM WHBIX 3aKOHHBIX MPEJICTABUTEIEH HECOBEPIICHHOJIETHETO (cTaThs 48 , yacth 1
cratbu 426 YIIK P®), koTophie A0MYyCKAIOTCS K YYaCTHIO B JIeJie C MOMEHTA MEPBOTO
JI0MPOCa HECOBEPIIEHHOJIETHETO B KAYECTBE 10/103PEBAEMOI0 U OOBHHSIEMOTO.

HecobOmonenne tpeOGoBaHMil 3akoHa 00 00S3aTEIbHOM Y4YacTUW 3alMTHUKA
(amBokaTa) MO J1€IaM HECOBEPIICHHOJETHUX Ha MpPEIBAPUTEIBLHOM CIEICTBUH U B
CyneOHOM 3acellaHuM JIOJDKHO paccMaTpUBATHCS B CUJIY MYHKTa 4 4acTh 2 CTaTbH
381 VIIK P® kak cymiecTBEHHOE HapyUIEHHUE YTOJOBHO-IIPOIECCYAIbHOTO 3aKOHA,
BJIEKYILIEE OTMEHY MTPUTOBOPA.

4. UckiroyeH.

5. B cootBercTBUM co cratheit 428 YIIK PO B cynebHoe 3aceqaHune BhI3bIBA-
I0TCSI POAUTENN UIIA UHBIE 3aKOHHBIE MTPEACTABUTENN HECOBEPILICHHOJETHETO MOJICY-
JUMOTO, MPUHUMAsI BO BHUMaHUE 00s13aTEIHbHOCTh YCTAHOBJICHUS YCIOBUN KU3HU U
BOCIIUTAHUSI HECOBEPIIECHHOJETHETO MNoJACcyauMoro (ImyHKT 2 yactu 1 cratbu 421
VIIK P®), B cyneOHOoe 3aceqaHWe BbI3BIBAIOTCS TAKXKE MPEACTABUTENN y4eOHO-
BOCIIUTATCIIBHBIX YUPEKJICHUM WJIM OOIIECTBEHHBIX OPTraHU3allMi MO MECTY y4eObl
nin paboTel HecoBepuieHHoeTHero. Cy1 00513aH U3BECTUTh O BPEMEHH M MECTE pac-
CMOTpEHHUS JIeJla O HECOBEPIICHHOJETHEM MPENNPUATUE, YUPEKICHUE U OpraHu3a-
IO, B KOTOPBIX YYWJICS WM padOTal MOAPOCTOK, KOMUCCHUIO MO JeliaM HECOBep-
IICHHOJICTHUX M 3alllUTE MX MPaB, a IPU HEOOXOIUMOCTU MPUHITH MEPHI K obecrie-
YEHHUIO SIBKU B CY/]I IPEICTABUTENEH ITUX OPraHU3aLHM.

[Tpu pemieHnu Bompoca O BBI30BE B CyJeOHOE 3aceaHHe 3aKOHHOTO MpeicTa-
BUTEJISI HECOBEPIIEHHOJIETHETO MOACYANUMOTO CIEAYEeT UMETh B BHIY, YTO COJEpKa-
muiicst B myHkte 12 crateu 5 YIIK P® nepeuens i, KOTOpbie MOTYT OBITH 3aKOH-
HBIMU MPEJCTABUTENSIMU, SIBJISIETCSI UCUEPIBIBAIOIIHM.
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Eciam HECOBEPIIECHHOIIETHUN HE MMEET POAUTENEH U NMPOKUBAECT OAUH WIHA Y
JUIA, HE HA3HAYEHHOT0 HaJIeXalIuM o0pa3oM €ro ONeKyHOM WM MOIEYUTENIEeM, B
KAueCTBE 3aKOHHOT'O MPEICTABUTENSI HECOBEPUICHHOJETHErO CYJ JOJKEH BBI3BATH
NPEACTABUTEIISL OpraHa ONEKH WM MONEYUTEIbCTBA, HEABKA KOTOPOTO HE MPHOCTa-
HABJIMBAET PACCMOTPEHUS JIeNa, €CIIU CYyJl HE HalIeT ero ydacTre He0OX0JUMMbIM.

6. Ecnu 1mio, coBeplIMBILIEe NPECTYIUIEHUE B BO3pacTe A0 18 jier, Ha MOMEHT
pPacCMOTpEHHUsI Jiefa B CyA€ JOCTUTHET COBEPIICHHOJETHS, (PYHKIUU 3aKOHHOIO
mpeacTaBuTeNs npekpamaorcs. OgHako 3TH QYHKIHA MOTYT OBITH TPOJOJIKEHBI
IIPY IPUHATHAN CYyJOM PELIEHUs O PAacIpOCTPAaHEHNWH Ha JMI B Bo3pacTte oT 18 mo 20
JeT coJiepkanuxcs B 3akoHe (ctaths 96 YK P®) nonoxxeHuit 06 0COOEHHOCTSIX yTo-
JIOBHOM OTBETCTBEHHOCTH HECOBEPILICHHOJETHHUX.

[Ipu3HaB HEOOXOMUMBIM JOMPOCUTH 3aKOHHOTO IMPEACTABUTENS B KAdeCTBE
CBUJIETENS, CYJ BRIHOCUT 00 3TOM OIPEACIICHUE U PA3bsCHIECT €My TIOJIOKEHUS CTa-
e 51 Koncturyuun Poccuiickoit ®enepaunu u yactu 4 crarbn 56 YIIK PO. B
ciydae JIOImpoca 3aKOHHOTO MPEICTaBUTEIIS OH MPEAYIPEKIACTCS 00 YTOJIOBHOM OT-
BETCTBEHHOCTH TOJIBKO 3a J1a4y 3aBEJOMO JIOKHBIX MOKa3aHHIA.

7. Cynam HE0OX0IUMO UMETh B BUJY, UTO B COOTBETCTBHUH C IMMyHKTOM | yacTu
I crateu 421 VIIK P® ycraHOBIIEHHE BO3pacTa HECOBEPIIEHHOJIETHETO BXOJUT B
YHUCJIO 00CTOSATEIHCTB, MOICKAIINX TOKA3bIBAHUIO TIO JIeJIaM HECOBEPIIICHHOJIETHUX.
[Ipu 5TOM HYHO YYUTBIBATh, YTO JIULIO CYUTAETCS TOCTUTIIUM BO3pacTa, C KOTOPOTO
HACTYIaeT YroJoBHAasi OTBETCTBEHHOCTh, HE B JICHb POXKJICHUS, a 10 UCTCUCHUU CY-
TOK, Ha KOTOPBIE IPUXOJUTCS 3TOT JEHb, T.€. C HOJISI YaCOB CJICIYIOIIUX CYTOK.

[Ipu ycTaHOBJIEHUU CyACOHO-MEAUIIMHCKON SKCIEPTU30M BO3pacTa MOJICYIHU-
MOTO JHEM €r0 POXKJICHHS CUMTAETCS MOCJIEAHUN JIEHb TOTO r'o/ia, KOTOPhIM Ha3BaH
AKCIEpPTaMH, a MpU OMpPEACICHUU BO3pacTa MUHUMAJIbHBIM U MaKCUMAaJIbHBIM YU C-
JIOM JIET CyAy CIeayeT MCXOJWTh W3 MPEeAjiaraéMoro 3KCIepTaMd MUHHMAaIbHOTO
BO3pacTa TaKOro JUIa.

Cnenyer Takke y4uTbIBaTh, 4TO corjacHo yactu 3 cratbu 20 YK P®, ecnu
HECOBEPIIICHHOJIETHUIN JJOCTUT BO3PAcTa, C KOTOPOTO OH MOKET OBITh MPUBJICUEH K
YTOJIOBHOM OTBETCTBEHHOCTH, HO MMEET HE CBA3AHHOE C INCUXWYECKUM pacCTPOM-
CTBOM OTCTaBaHUE B MCHUXUYECKOM Pa3BUTHH, OTPAaHUYMBAIONIEE €r0 CIOCOOHOCTH
0CO3HaBaTh (HaKTUYECKUN XapaKTep W OOIIECTBEHHYIO OMACHOCTh CBOUX JIEWCTBUIA
(6e3neiicTBUsI) TUOO PYKOBOJAUTH UMM, OH HE TMOMJICKHUT YTOJIOBHOM OTBETCTBEHHO-
CTH.

[Ipy Hanmuuuu NAHHBIX, CBUACTEILCTBYIOIMIMX OO0 YMCTBEHHON OTCTaJOCTH
HECOBEPIICHHOJIETHETO MTOACYAUMOr0, B ciily crater 195 u 196, yactu 2 crateu 421
VIIK P® na3znauaeTcsi cyneOHasi KOMIUIEKCHAs MCUXOJOTO-IICUXUATpUUecKas dKC-
nepTu3a JJis pelieHus BOIPOoca O HAJTMYUU UM OTCYTCTBUU Y HECOBEPILIEHHOJIETHETO
OTCTaBaHMS B ICUXUYECKOM Pa3BUTHH.

VYka3zaHHbIE BOIPOCHl MOTYT OBITh TIOCTABJICHBI HA Pa3pelICHHE HKCIepTa-
TICUXOJIOTAa, TIPH 3TOM B 0053aTEIILHOM TMOPSIIKE JAOJKEH OBITh MOCTABJICH BOMPOC O
CTEMEHH YMCTBEHHOM OTCTAJOCTH HECOBEPIIECHHOJETHEr0, MHTEIUIEKTyalbHOE pas3-
BUTHE KOTOPOT'O HE COOTBETCTBYET €TI0 BO3PACTY.
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8. Ilpu paccMOTpeHuM A€l O NMPECTYIJIEHUSX HECOBEPILIEHHOJIETHHUX, COBEp-
IMIEHHBIX C YYaCTUEM B3POCIBIX, HEOOXOAUMO THIATENBHO BBISICHATH XapakTep B3au-
MOOTHOILIEHUI MEKy B3POCIBIM M IMOAPOCTKOM, MOCKOJBKY 3TH JAHHBIE MOTYT
UMETh CYIIECTBEHHOE 3HAYEHUE JJI1 YCTAHOBJIEHUS POJIA B3POCIOrO B BOBJICUYCHUH
HECOBEPILIEHHOJIETHETO B COBEPILEHUE MPECTYIUVICHUS! WJIM aHTUOOIIECTBEHHBIX JIEH-
CTBUH.

Cynam crienyeT UMETh B BUJY, YTO K YTOJIOBHOW OTBETCTBEHHOCTH 32 BOBJIE-
YEHUE HECOBEPLIEHHOJIETHETO B COBEPIICHUE MPECTYIUIEHUSI MOTYT OBITh MPUBJIECYE-
HBI JIMIA, JOCTUrIIME |8-JIETHETO BO3pacTa W COBEPIIMBIIME MPECTYIJICHUE YMBIIII-
neHHo. CleyeT Takke yCTaHaBJIMBaTh, OCO3HABAI JIM B3POCIIBIN JINOO TOMyCKal, 4TO
CBOMMM JICUCTBUSAMH BOBJIEKAET HECOBEPIIECHHOJIETHETO B COBEPIUECHUE IMPECTYyILIE-
Husl. Eciii B3pOCIIbIN HE 3HAJI O HECOBEPLICHHOJIETUH JIMIA, BOBJIEYEHHOTO UM B CO-
BEPILICHHE NPECTYIUICHUS, OH HE MOKET NPUBJIEKATHCSA K OTBETCTBEHHOCTH I10 CTAThE
150 YK P®. IIpectymnieHus, OTBETCTBEHHOCTb 3a KOTOPbIE MTPEAYCMOTPEHA CTaThsIMU
150 u 151 YK PO, gBisit0TCSI OKOHYEHHBIMU C MOMEHTA BOBJICUEHHUSI HECOBEPIIICHHO-
JIETHETO B COBEPILEHUE MPECTYIJICHUS JINOO aHTHOOIIECTBEHHbIX JAEHCTBUI HE3aBU-
CUMO OT TOTO, COBEPIIMJI JIU OH KaKoe-TMO0O M3 YKa3aHHBIX MPOTHUBOIPABHBIX JCH-
CTBUH.

9. Heob6xo1mMo uMeTh B By, UTO COBEPILIEHHUE MPECTYIIIEHUSI C UCIIOJIB30Ba-
HUEM JIMIIA, HE MOJIEKAIIETO YTOJOBHON OTBETCTBEHHOCTH B CHITy BO3pacTa (CTaThs
20 YK P®) unu neBmensiemoctu (ctaths 21 YK P®), He coznaet coyyactus. Bmecrte
C TEM IIpU COBEPLICHHM IIPECTYIUIEHUS HECOBEPIICHHOJIETHUM, HE IOJICKAIIAM
YTOJIOBHOW OTBETCTBEHHOCTH IO YKa3aHHBIM BBIIIE OCHOBAHUSAM, JHUIO, BOBJICKIIEE
HECOBEPIICHHOJETHETO B COBEPLIEHUE ITOTO MPECTYIUIEHUSA, B CHIIy YaCTH 2 CTaTbU
33 YK P® HeceT OTBETCTBEHHOCTD 34 COACSHHOE KaK MCIIOJHUTEND IIyTEM ITOCPEN-
CTBEHHOT'O TPUYNHEHMUS.

IIpn moacTpekarenbCTBE HECOBEPIICHHOJIIETHETO K COBEPIICHUIO MPECTYILIe-
HUS IEVCTBHS B3POCIIOrO JIALA MPU HAIMYUM NPU3HAKOB COCTAaBA YKA3aHHOIO Ipe-
CTYIUICHHUS TOJDKHBI KBaUuIitmpoBathes 1o crarbe 150 YK PO, a Takke 1o 3akony,
IpeaycMaTpUBAIOLIEMY OTBETCTBEHHOCTh 3a coydacTue (B ¢opMe MOACTpeKaTelb-
CTBa) B COBEPILIEHNH KOHKPETHOI'O MTPECTYIIJICHUS.

10. Ecnu coBepIIEHUIO NMPECTYIUIEHHUsS] HECOBEPILIEHHOJIETHUM MPEAIIECTBOBA-
JI0 HEMPABOMEPHOE WM IPOBOLMPYIOLIEE MOBEICHUE B3POCIHBIX JIAL, B TOM YHUCIIE
MPU3HAHHBIX MOTEPHEBIIMMHU M0 JAENy, CyJ BIpaBe MPU3HATH 3TO OOCTOSITEIHCTBO
CMSATYAIOIIMM HaKa3aHWE BUHOBHOIO, a TaK)K€ HAIpPABUTh B HEOOXOJUMBIX CIydasx
YacCTHBIE ONPE/IETICHUS IO MECTY PaOOThI UJIU KUTENIbCTBA YKa3aHHBIX JIULI.

Crnenyer Takke yUYUThIBaTh, UTO COTJACHO MYHKTY «e» cTaThl 61 YK PO k 06-
CTOSITENIbCTBAM, CMSTYAONIUM HaKa3aHWE, OTHOCUTCS COBEPLIEHUE MPECTYIUICHHS B
pe3ynbTate (PU3NYECKOr0 WM TMCUXUYECKOTO MNPUHYXKACHHUS, HE HCKIIOYAIOIIEro
MPECTYNHOCTh JESHUS, MO0 B CHIIy MAaT€pUAIbHOM, CITy>KeOHOW UM MHOW 3aBUCH-
MOCTH HECOBEPILICHHOJETHETO, B CBSI3U C Y€M IPU BBISICHEHUH CyAO0M (hakTa BOBJIE-
YEHUs €T0 B COBEPIICHME MPECTYIUICHUs B3POCIBIMHU CIEAYET PEIIaTh BOIPOC O Xa-
pakTepe NPUMEHEHHOTO B OTHOILIEHUH HECOBEPIICHHOJETHErO (U3NYECKOTO WU
IICUXWYECKOT0 IPUHYKICHUS.
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[Ipu 3TOM cymam HEOOXOIMMO YyCTaHABJIMBATH, YTO TaKas 3aBUCHUMOCTb WJIU
NPUHYKICHUE UMEIN MECTO PEalbHO, & CaMU MNPECTYINHbIE AEHCTBUS HECOBEPIIECH-
HOJIETHETO SIBJISUTUCH BBIHYKJIEHHBIMH, ITOCKOJIBKY €ro BOJIS Obljla M0/1aBJieHa Henpa-
BOMEPHBIMU JEHUCTBUSIMH B3POCIIOrO, BOBJIEKIIETO HECOBEPILIECHHOJETHETO B COBEP-
HIEHUE MTPECTYIJIEHUS.

11. B memsx oOecrieyeHusi CTPOrOro BBIMIOJHEHHUS] TPEOOBaHUI YroJOBHO-
IPOLIECCYAIbHOTO 3aKOHOJATENIbCTBA, B TOM YHUCIIE HOPM, CHEUUAIBHO PETYIHPYIO-
IIMX MPOU3BOJCTBO IO JejlaM HecoBepuieHHoJeTHUX (ctatbu 420-432 VIIK P®), ne-
J1a TAaHHOM KaTeropyHy JOJHKHBI pACCMATPUBATHCS MO MPEACEAaTEIbCTBOM Haubosee
ONBITHBIX CYJEH.

Crneunamuzanus cyaed 1o JenaM HECOBEPUIEHHOJIETHUX IpPEeayCMaTpUBAET
HE0OXO0UMOCTh OOecredeH s MX Mpo(deccnoHaIbHON KOMIIETEHTHOCTH MYyTEM 00Y-
YEHUS U MOBBITIICHUS KBATH(UKAIIMKI HE TOJIBKO IO BOIPOCAaM IIpaBa, HO M TeAaroru-
KH, COUUOJIOTUH, TICUXOJIOTHUH.

12. IIpu peuieHny Bompoca O Ha3HAYECHUHM HAKA3aHUS HECOBEPIICHHOJIETHUM
CyIy clleqyeT 0OCyXAaTh MPEeXkae BCETO BO3ZMOXKHOCTh NMPUMEHEHUS HaKa3aHUs, HE
CBSI3aHHOTO C JIMIIIEHHEM CBOOObI, UMEsI B BUJLy HE TOJBKO TPEOOBaHUS, U3IIOKEH-
Heie B ctathe 60 YK P® (xapaktep u creneHb 00IIECTBEHHOM OMaCHOCTH COBEPIIICH-
HOTO MPECTYIUICHUS, TaHHbIE O JTUYHOCTU, 0OCTOSATEIHCTBA, CMATYAIOIINE U OTATYa-
IOL[Me HaKa3aHue), HO U YCJIOBUS, penycMoTpeHHbie ctathelt 89 YK PO (ycnoBus
KU3HU U BOCIHUTAHUS HECOBEPIICHHOJIETHETO, YPOBEHb ICUXWYECKOTO Pa3BUTHS,
MHbIE OCOOEHHOCTH JIMYHOCTH, BIMSHHUE CTapmux no Bo3pacty juu). Cyxa Brpase
MPUHATH PEIIEHNE O HA3HAYEHUU HECOBEPIICHHOJETHEMY HaKa3aHUs B BUJE JIMUIIIE-
HUS CBOOOJBI JIMILIb TOTAA, KOI/Ia UCOPABICHHE €r0 HEBO3MOXXHO 0€3 M30JILUU OT
oO1ecTBa, 0043aTENbHO MOTUBUPOBAB B PUTOBOPE MPUHSTOE PEIICHHUE.

Cynam HeoOxoauMo OoJsiee THIATENBHO M3y4aTh BO3MOKHOCTH MPUMEHEHHUS
penyCMOTpeHHBIX cTaThsiMu 75 1 76 YK P® ocHoBaHMil K OCBOOOXKICHUIO HECO-
BEPLICHHOJIETHUX OT YIOJIOBHOW OTBETCTBEHHOCTH.

[Ipn Ha3HAUYEHWH HECOBEPIICHHOJIETHEMY HAKa3aHUS C MPUMEHEHHEM CTAaThbU
73 YK PO cynmam B KaX70M cllydae CleyeT 0OCYKJaTh BOIPOC O BO3JIOKEHUHU Ha
YCIIOBHO OCYICHHOTO MCIIOJIHEHUSI ONPEICIIEHHBIX 003aHHOCTEH.

Cnenyer uMeTh B BUAY, 4TO corjacHo cratbe 61 YK P® HecoBepiieHHoneTHE
BUHOBHOTO SIBJIIETCS OOCTOSTEIHCTBOM, CMATYAIONTUM HaKa3aHUE.

13. Cyasl HE JOKHBI JOMYCKATh CIy4aeB MPUMEHEHUS YTOJIOBHOIO HAKa3aHUA
K HECOBEPILIECHHOJIETHUM, COBEPIIMBIIMM MNPECTYIUICHUS HEOOJbLION WM CpelHen
TSOKECTH, €CJIM UX UCIPaBJICHUE U TIEPEBOCIIUTAHUE MOXKET ObITh JOCTUTHYTO MyTEM
MPUMEHEHUS TPUHYAUTEIBHBIX MEpP BOCIUTATEILHOTO BO3JEHCTBUS, MPETYCMOTPEH-
HbIX cTatheil 90 YK PO.

14. IlocTynuBIiee B Cy MPEKPAIIEHHOE OpraHaMu CIEACTBUS YTOJIOBHOE JI€TIO0
B OTHOIIIEHWW HECOBEPIIICHHOJIETHETO, UCTIPABIIEHNE KOTOPOTO MOXKET OBITh IOCTHUT-
HYTO MYTEM NPUHYAUTEIbHBIX MEP BOCIHUTATEIBLHOTO BO3JEHUCTBUS, B COOTBETCTBUU
¢ yacthto 2 ctatbu 427 YIIK PO paccmarpuBaeTcs cyapeil enuHoIn4YHO. [Ipu 3ToM B
cyne0HOe 3aceqaHue JOJKHBI ObITh BBI3BaHBI MPOKYPOP, HECOBEPIIICHHOJETHUMN, B
OTHOLIEHUHU KOTOPOI'O MPEKPALIEHO YTOJIOBHOE MIPECIIEIOBAHUE, EI0 3aKOHHBII Npe-
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CTaBUTEINb, 3aIUTHUK M 3aCIYyIIAHO MHEHUE YYACTHUKOB IIPOLIECCAa O BO3MOKHOCTH
OTPaHUYUTHCS TPUMEHEHUEM IPUHYAUTENBHBIX MEP BOCIIUTATENIBHOTO BO3/IEMCTBUS.

15. Ilpu pemieHUu BOMpoca O BO3MOKHOCTH OCBOOOXKICHMSI HECOBEPILIECHHO-
JIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH C IMPUMEHEHUEM NPUHYIHUTENBHBIX MEP
BOCIHUTATEILHOTO BO3IEUCTBUA B cOOTBETCTBUU cO cTaTheil 90 YK PD neobOxoanmo
YUHUTBIBaTh, UTO €CJIHU CYJ MPHUJAET K BHIBOAY O BO3MOKHOCTH HCIPABJIEHUS HECOBEP-
IIEHHOJIETHETO MYTEM MPUMEHEHUSI K HEMY MEpP BOCIIUTATEIIBHOTO BO3JCHCTBHUS, TO
YTOJIOBHOE JI€JI0 TI0 YKAa3aHHOMY OCHOBAaHHIO MOXKET OBITh MPEKpaIIeHO KaK Ha CTa-
JUH TOATOTOBKH K Cy/I€OHOMY 3acelaHHIO 1O pe3yibTaTaM MpPeIBaAPUTEILHOTO CIy-
[IaHMS, TaK U B pe3yjbTare CyneOHOro pa30upaTenbCcTBa C BHIHECEHUEM PEIICHUS O
IIPUMEHEHUH K HECOBEPILIEHHOJIETHEMY 3THX MEP.

16. Cynam cienyetr UMeTh B BUJly, YTO B COOTBETCTBUU cO cTatbeit 90 YK PO
HECOBEPIUICHHOJIETHEMY OJHOBPEMEHHO MOXKET ObITh HA3HAYEHO HECKOJIBKO MpPUHY-
JUTEJIBHBIX MEp BOCIIUTATEIBHOIO BO3IACHUCTBUSI, HAIpUMEDP MPEAYHNPEKICHUE U Tie-
penava 1oj HaA30p pOJIUTENEH, BO3JIOKEHNE 00513aHHOCTH 3aIJIaJIuTh IPUYUMHEHHBIN
BpEl U OTPAHUYEHHUE J10CYTA.

[Ipyn mepenade HECOBEPILICHHOJIETHETO II0J HAA30pD POAUTENEH WIIM JINL, UX
3aMEHSIONINX, CY/I JOJKEH YOeIUThCS B TOM, YTO YKa3aHHBIE JIUIA UMEIOT TOJIOKH-
TEJIbHOE BJIUSHUE Ha IOJAPOCTKA, MPABWJIBHO OLICHUBAKOT COJESHHOE WM, MOTYT
o0OecneunTh HaJJIexallee NOBEICHNE U TIOBCEIHEBHBIN KOHTPOJIb 32 HECOBEPILIEHHO-
netHUM. /{151 3Toro Heo6XoAMMO UCTPEeOOBATh XapaKTEPU3YIOLIUNA MaTepHall, MPOBe-
PUTBH YCIOBUS KU3HU POAUTENIECH WU JIML, UX 3aMEHSIONINX, BO3MOXHOCTh MaTE€pH-
aNnbHOrO OOecrnedeHus noaApocTka U T.10. HecMoTps Ha TO, 4TO 3aKOH HE TpeOyeT co-
IJIACUSL POAMTENEN WM JHUL, UX 3aMEHSIONINX, HA NIepeadyy UM HECOBEPIICHHOJET-
HETO IO HAaJ130p, TAKOE COIIACHE CYAOM JIOJKHO OBITh MOJIYYEHO.

B ciywae npuHATHS CyIOM pemIeHHs O NPEKPAIEHHHM YTOJIOBHOIO JAENa H
IIPUMEHEHUH K HECOBEPLICHHOJETHEMY B KaUECTBE MPUHYAUTEILHOW MEpbI BOCIIATA-
TEJIbHOTO BO3JAECHCTBUS MEPEAAUU MO HAA30P POAUTENICH WIIH JIUL, UX 3aMEHSIOIINX
(pPOZICTBEHHUKOB, OMEKYHOB), JINOO CIEUUATM3UPOBAHHOTO IOCYAapCTBEHHOTO Opra-
Ha WJIM OTPAHUYEHHMsI JIOCYTa M YCTAHOBJIEHUSI OCOOBIX TpeOOBaHUM K MOBEICHUIO B
IIOCTAHOBJICHHH HEOOXOJHMMO YKa3aThb CPOK, B TEUEHHWE KOTOPOIO MPUMEHSETCS U3-
OpanHasi Mepa.

17. B cootBercTBUU co ctatheit 432 YIIK P® cyn BmpaBe, moctaHOBUB 0OBU-
HUTEJBHBIA IPUTOBOP, OCBOOOIUTH HECOBEPUIEHHOJIETHETO OT HAKa3aHUs U HA OCHO-
BaHuM cTarbi 92 YK PO npuMeHNnTh NPUHYAUTENBHBIE MEPBI BOCIIUTATEIBHOTO BO3-
NeUCTBUS, MpeycMOTpeHHbIe yacThio 2 ctathu 90 YK P®, nubo HampaBuTh €ro B
crenuaibHOe y4eOHO-BOCITUTATENBHOE YUPEKACHUE 3aKPhITOrO THIIA OpraHa yIpaB-
neHus: 00pa3oBaHKUEM.

[Ipu 3TOM HEOOXOAMMO YYUTHIBATH, YTO B YKA3aHHOE CIELUAIBLHOE YYEOHO-
BOCIIUTATENIBHOE YUPEKACHUE HAIIPABIISIIOTCS HECOBEPLIEHHOJIETHUE, OCYKICHHBIE 32
COBEpLICHUE MPECTYIUICHUN JIMIIb CPEOHEN TSHKECTH WIM TSDKKHE, 38 UCKIIFOYEHUEM
yKa3aHHbIX B 4acTu 5 ctatbu 92 YK P®, korna oHM HyXAar0TCSI B OCOOBIX YCIOBHSIX
BOCIHTAHUSA, 00y4eHHs U TPeOYIOT CHEeIMAIBLHOr0 NeIaroru4eckoro noaxoaa. Takoe
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pelIeHre MPUHUMAETCS CYJIOM B MOPSIIKE 3aMEHbI HAKa3aHUs, HA3HAYEHUsI KOTOPOro
B 9TOM ciydae He TpeOyetcs (myHKT 3 yactu 5 ctatbu 302 VIIK POD).

18. ITpn Ha3HaUYeHNH HaKa3aHUsI HECOBEPUICHHOJIETHEMY CIIENYET UMETh B BU-
Iy, 4TO B COOTBETCTBHUHU C 4acThio 4 ctatbi 18 YK P® cynumocTtu 3a npecTyIuieHus,
COBEpUIEHHBIE JTUIIOM B BO3pacTe 10 18 jieT, He yUUTHIBAIOTCS MIPU MPU3HAHUU PELIU-
JMBa IPECTYIUICHUH, B TOM YHUCJIE B CIy4asX, KOT/1a CyIUMOCTbh HE CHATA WJIA HE IO-
ramieHa. Takke He YYUTHIBAIOTCS CYAUMOCTH, CHATHIC WJIM NOTALICHHBIE B MOPSAJIKE,
peaycMOTpeHHOM cratbeid 86 YK PO.

19. Ecin opranamMu npeaBapuTENbHOTO CIIEICTBUSA, IIPU HAIWMYHUU K TOMY OC-
HOBAHHM, K y4acCTHIO B JIeJie B Ka4eCTBE TPaKIaHCKUX OTBETYMKOB HE ObLIU MPHUBIIE-
YEHbI POJIUTEIH, ONIEKYHBI, TONECYUTENH, & TAKKE JICUCOHBIE YUPEKICHUS, YIpexKe-
HUS COL[MATIbHOW 3aIUThl HACEJIICHHS WM APYTHE aHAJIOTUYHBIE YUPEKICHUs, KOTO-
pbI€ B CHJIY 3aKOHA HECYT MaTEpHUaIbHYI0 OTBETCTBEHHOCTD 3a yIIEepO, MPHUUHEHHBIN
[IPECTYIIHBIMU JCUCTBUSAMU HECOBEPIICHHOJETHETO, CyJ JOJDKEH BBIHECTH OIpEne-
JIEHUE O NMPU3HAHUM YKA3aHHBIX JIMI[ U OpraHU3alui IPa)kTaHCKUMU OTBETUYMKAMM,
Pa3bACHUTH UM TIpaBa, npeaycMoTpeHnbie ctathet 54 YIIK PD, u obecneunts ycmo-
B JUIS pEAIM3alMK 3TUX MPaB.

OOpatuTh BHUMaHUE CYJOB Ha TO, YTO B COOTBETCTBUU cO ctatbeir 1074 T'K
P® necosepieHHoseTHrE OT 14 10 18 €T caMoCcTOATENBHO HECYT OTBETCTBEHHOCTD
3a IPUYMHEHHBIN BpeJ Ha OOIMX OCHOBAaHUSAX U JIMIIb B CIIydasix, KOIrja y HECoBep-
IIEHHOJIETHETO HET JOXO0JI0B MJIM MHOTO UMYILECTBA, TOCTATOYHBIX JJI BO3MEILEHUS
Bpe€a, OH JOJDKEH ObITh BO3MEILEH MOJHOCTHIO WIIM B HEIOCTAIOLIEH YacTH €ro po-
autensiMu. [loaToMy cyany mpexae BCero cienyer o0CyIuTh BOIPOC O BO3MOKHOCTH
BO3MEILICHHSI BpEJla CAMUM HECOBEPIICHHOJIETHUM.

B cuny crateeii 21 u 27 'K PO u crarbu 13 CK P® camocTosTENBHYIO OTBET-
CTBEHHOCTH 3a IPUUYMHEHHBIN BpeJl HECYT HECOBEPILICHHOJIETHUE, KOTOPhIE B MOMEHT
OPUYMHEHHS BPEAA, a TAaKKE€ B MOMEHT PACCMOTPEHHUS CYJOM BOIpOca O BO3MeELle-
HUU Bpena o0Jiaanv MOJHOM JeeCrOCOOHOCThIO B TOPSAJKE SMaHCUIAIUU JTHOO
BCTYNIWIH B Opak 10 TOCTIKEHUs 18-1eTHero Bo3pacTa.

20. IIpu paccMoTpeHun BOIIPOCa O KOMIIEHCAIIMM MOPAJIBHOTO Bpeja, NpUYHn-
HEHHOI'O B pPe3yJibTaTe MPECTYNHbIX AEHCTBUI HECOBEPILIEHHOJETHETO, Cy1aM He0O-
XOJIMMO UMETh B BUAY, YTO Ha IIPABOOTHOLIEHUS, BO3HUKAIOIINE BCIEACTBUE NIPUIH-
HEHUSI MOPaJIBHOTO Bpesa, pacipocTpanstoTcs odmme npasuia §1 rmassl 59 'K PO,
B yaCTHOCTHU IpenycmoTpeHHsble ctatber 1074 'K PO.

MopanbHblil Bpen, TPUUMHEHHBINA JEHCTBUSIMU HECOBEPIIEHHOJIETHETO JINLA B
Bo3pacrte ot 14 no 18 ner, B coorBercTBHU co ctather 1074 I'K PO noanmexur Bo3-
MELIEHUIO HEMOCPECTBEHHBIM NPUYMHUTENEM Bpeaa. [Ipyu HeToCTaTOYHOCTH y HETro
UMYILIECTBA JOIMOJHUTENbHAsT OTBETCTBEHHOCTh MOKET OBbITh BO3JIOKEHA Ha €ro po-
IUTEJIEN, YCBIHOBUTENEH, MONEYUTENIeH, IPUEMHBIX POAUTENEH, YUPEKICHUE, sSIBIIS-
IOLLIEECS €T MOIMEYUTENIEM, €CJIM OHHU HE JOKaXYT, YTO BPEJ BO3HUK HE 10 UX BUHE.

Pa3mep komMmneHcanuym MOpaJIbHOIO Bpela OMpPENENSIETCsS CYyJIOM C YYETOM Xa-
pakTepa (U3NYECKUX W HPABCTBEHHBIX CTpaJlaHUM IMOTEPIEBLIETO, CTENEHH BUHBI
HECOBEPILECHHOJIETHETO NPUYMHUTENS BpPEAAa W JIMI, OCYIIECTBISIOIIMX HAA30p 32
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HUM, & TaK)K€ UMYIIECTBEHHOTO MOJIOKEHHUSI BUHOBHBIX JIMI U IPYTUX 3aCIIyKUBaO-
IIMX BHUMAaHUS OOCTOSITENLCTB.

21. Cynam HeoOXOAMMO MOBBICUTH BOCIIUTATEILHOE 3HAUCHUE CYJIEOHBIX MPO-
IIECCOB M0 JIeJlaM O MPECTYIUICHUSIX HECOBEPILICHHOJIETHUX, YAelisl 0co00oe BHUMA-
HUE UX NPOPUIAKTUYECKOMY BO3ACHCTBUIO; MO KAXKIOMY JEIy yCTaHABIUBAThH MPU-
YUHBI U YCJIOBHSI, CIOCOOCTBOBABIIIME COBEPIICHUIO MPECTYIICHUS HECOBEPILIEHHO-
JIETHUMU; HE OCTaBJIATH 0€3 pearnpoBaHusl YCTAaHOBJICHHBIE B CyJ€OHOM 3acedaHHU
HEJOCTATKU U YIYIIEHUS B pabOTe KOMHUCCHH MO JieJlaM HECOBEPLIEHHOJIETHUX WU
MOAPA3ACICHUNA 10 TPEIYyNPEXACHUIO IPABOHAPYIIEHUN HECOBEPIICHHOJETHUX,
y4eOHBIX 3aBEJCHHUI U OOIIECTBEHHBIX OPTaHU3AIINIi; BBIHOCUTH YaCTHBIC OIpeesne-
HUS C yKa3aHHEM KOHKPETHBIX OOCTOSITENBCTB, CHOCOOCTBOBABIIUX COBEPIICHUIO
MIPECTYIUIEHUS TOAPOCTKOM, U JIMI], 10 BUHE KOTOPBIX OHO CTAJIO BO3MOKHBIM.

22. o cmeiciy ctathu 354 YIIK PO xanoba HOMyIIeHHOTO K Y9aCTHIO B JIeTie
3aKOHHOI'O IPEACTABUTENSI HECOBEPILICHHOJIETHETO OCYKICHHOIO MM IOTEPIIEBIIE-
ro, KOTOPbIM K MOMEHTY IIPOBEPKU JI€J1a B CYZE€ BTOPOW MHCTAHLIMM UCIIOJHUIIOCH 18
JIET, MOAJICKUT PACCMOTPEHHUIO B allCJUIIIUOHHOM M KacCallMOHHOM MOpsJKe Ha 00-
IIMX OCHOBaHUSX.

Cyasl KaccallmOHHOW M HAaJ30pHOW MHCTAHLMMI JOJDKHBI paCCMaTpPUBATh JKAJIO-
Obl 3aKOHHBIX IIPEICTaBUTENIEH HE3aBUCUMO OT MO3UIIMU, 3aHUMAaeMOi 10 Jiesry Heco-
BEPIICHHOJIETHUM OCYXIAECHHBIM WJIM TOTEPIICBILIHM.

23. CynaM ciieyeT CUCTEMaTHYECKU U3ydaTh U 00001aTh MPaKTUKY pacCMOT-
PEHHUs e O IMPECTYIUICHUSAX HECOBEPILIEHHOJIIETHUX U MPHU HAIIMYUU K TOMY OCHOBa-
HUW HaNpaBisATh MPEACTABICHUS B COOTBETCTBYIOUIME OpPTaHU3ALMM JIMOO JOJIXK-
HOCTHBIM JIMLIAM JIJISl IPUHATUS MEP [0 NPEAyNpeXKICHUIO MPECTYIUIEHU HECOBEP-
HIEHHOJIETHUX.

24. B cBf3M C IPUHATHEM HACTOSIIIETO NTOCTAHOBJIEHUS MPU3HATH HE JAEHUCTBY-
rommM Ha teppuropun Poccurickon denepannn nocranosieHue [lnenyma Bepxos-
Horo Cyna CCCP ot 3 mexabps 1976 r. Ne 16 «O npakTrke MpuMeHEHUs CyJaMu 3a-
KOHOJIATEJIbCTBA 10 JeJaM O MPECTYIUICHUSX HECOBEPIICHHOJIETHUX W BOBJICUECHUU
UX B MPECTYNHYIO U MHYIO aHTHOOIIECTBEHHYIO JIEATEIbHOCThY, a TaKXKe MPU3HATH
yTpaTuBIIKM cuity noctaHoBiienne IInenyma BepxoBaoro Cyna Poccuiickoit ®ene-
paruu ot 25 nexadps 1990 r. Ne 5 «O cyneOHOM mpakTHKE MO JieJIaM O MPECTyIlie-
HUSIX HECOBEPUICHHOJETHUX M O BOBJICUEHUHU MX B MPECTYNHYIO U MHYIO aHTHOOIIe-
CTBEHHYIO HEATEIbHOCTHY» B pelakiuu mnocrtaHoBieHui Ilnenyma ot 21 nekaOps
1993 1. Ne 11 u ot 25 oxTs16ps 1996 1. Ne 10.
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CJOBAPH OPUTUYECKUX TEPMHUHOB

BogJieueHne HeCOBEPIIEHHOJIETHEI0 B COBeplIeHHe npecTyivienus mo YK
P® (ct. 150) — npectynnenue, Belpaxaromieecs B CKJIOHEHUU HECOBEPLUICHHOJIETHETO
K COBEpPILEHUIO MPECTYIJIEHUS] MyTeM OO0elaHui, oOMaHa, yrpo3, HHbBIM CIIOCOOOM.
YTO0JI0OBHOM OTBETCTBEHHOCTH IIOJUIEKUT JULO COBEPLICHHOJIETHErO0 Bo3pacra. Ero
JICUCTBUS KBaTU(PHUIMPYIOTCS TO COBOKYIHOCTH MPECTYIUICHUH KaK BOBIJIEUCHHE
HECOBEPILECHHOJIETHETO B COBEPLICHUE IIPECTYIICHUSA U TO IIPECTYIUICHUE, B COBEP-
LICHUE KOTOPOTO OH BOBJIEK HECOBEPILIEHHOJIETHETO.

Ecnu BOBIEYEHHBIM B COBEPLICHUE NPECTYIUICHUS HECOBEPIICHHOJIETHUMN J10-
CTUI BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, OH, KaK W JIMLIO, BOBJIEKIIEE €ro B CO-
BEPLICHUE MPECTYIUICHUs, HECET OTBETCTBEHHOCTD 3a COBEPIUECHUE IPECTYIUICHUS B
coydyactuu. Eciu He JoCcTUT 3TOrO BO3pacTa, OH OCBOOOXKJIAETCS OT YrOJIOBHOM OT-
BETCTBEHHOCTH, 4 COBEPLICHHOJICTHUN OTBEYAET 34 BOBJICYEHHUE HECOBEPIIECHHOJET-
HEro B COBEPIICHUE IIPECTYIUIEHUSA U 3a COBEPIICHUE COOTBETCTBYIOLIEIO IIPECTYII-
JICHUS KaK €r0 UCIIOJIHUTEIIb.

BocnpensitcTBOBaHMe 0CYHIECTBJICHUIO N30MPaTeJbHBIX NIPAB WK padoTe
u3oupareabubix komuccuii o YK P® (ct. 141) — npecTymiienue, nocsraromiee Ha
KOHCTUTYIIMOHHOE MPAaBO IpaklaH Ha CBOOOJHOE BOJIEM3BSBIECHUE B MPOLIECCE BbI-
O0opoB win pedepeHayMa. Belpakaercs: B BOCHPENSITCTBOBAHUU CBOOOJHOMY OCY-
IIECTBIICHUIO TPaXXAaHUHOM CBOMX M30MpaTeIbHBIX NpaB (OJIOKMPOBAHHUE MPOXO0B
K M30MpaTeIbHbIM Y4acTKaM, COKPBITHE MH(OpMAUU O pa3MELIEHUU M30UpaTesb-
HBIX y4YaCTKOB, BHECEHHE HEBEPHBIX CBEICHHMA B CHUCKU H30Mparened W T.1.); B
HapYUICHUU TalHbI TOJI0COBAaHUS (pa3TrialleHue TaHHbIX O pe3yibTaTaxX roJI0COBAHUS
OTIIETBHBIX M30UpaTeneil); B BOCIPEIATCTBOBAaHUU pab0Te M30MpPATETbHBIX KOMHMC-
Cul, KOMHCCHI pedepeHnymMa JTubo ACATEIbHOCTH YjieHa U30MpaTeIbHON KOMUCCHH,
KOMHUCCHHM pepepeHIyMa, CBSI3aHHON C HUCIOJHEHHMEM HMH CBOUX 00s13aHHOCTEH
(orpaHuyYeHue JOCTyINa Ha M30UpaTEIbHBIM yU4aCcTOK WiIeHaM M30UpaTeIbHOM KOMHUC-
CUM, YHUYTOKCHUE OIOJIeTeHEH, MpeKpalleHue NoJauu 3JIeKTPOIHEPT U, OTKII0Ye-
HUE TeIePOHHOM CBSA3M U T.I1.).

BocnpensitcTBOBaHNe OCYHIECTBJIEHHIO MPaBa Ha CBOOOAY COBECTH U Be-
poucnosenanusi no YK P® (ct. 148) — npecrymuienue, nocararoiiee Ha KOHCTUTY-
IIMOHHOE TIPaBO Ha CBOOOIY COBECTH M BEPOMCITOBEIAHUS, TIPOBO3TJIAICHHOE CT. 28
Koncturymuu P®. BreipakaeTcs B HE3aKOHHOM BOCIPETISITCTBOBAHUU JIEATEILHOCTH
PEMTHO3HBIX OpTaHU3AIMKA WM COBEPIICHHUIO PEIIMTHO3HBIX OOPSIOB, €CIIM ATO HE
MmocsiraeT Ha OOIIECTBEHHBIA MOPSIOK, OOIIECTBEHHYIO 0€30MacHOCTh, JIMYHOCTD,
mpaBa U CBOOOIBI TPaK/IaH.

3aBenomo J10:kHbIH 10HOC 10 YK PO® (cT. 306) — npectymieHue, nocararoniee
Ha HOPMAJIBHYIO JIEATEILHOCTh OPTaHOB JIO3HAHMS, CIIEJICTBUS, IPOKYpOpa, cyaa 1o
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YCTAHOBJICHUIO MCTUHLBI 110 YIOJIOBHOMY JACITYy, UX aBTOPUTCT, HHTCPCChI JIMYHOCTH.
BBIpa}KaCTC}I B COO6HICHI/II/I Ha3BaHHBIM OpraHaM MJIM OpraHamM BJIACTH MU YIIPABJICHUA,
KOTOPBIC MOTYT IIOBJIMATH HA IIPOLICCC B036y}K,ZIeHI/I$I YT'OJIOBHOI'O Jc€jia, O SIKOOBI CO-
BCPIICHHOM WJIX I'OTOBAIICMCS IIPCCTYIUICHHUN C LOCJIBIO ITPHUBJICUCHNUA HCBHHOBHOI'O
JIMIIa K YFOJIOBHOI?I OTBCTCTBCHHOCTH.

3apaxenune BUY-undexnuueii no YK PO (ct. 122) — npecrymiieHre npoTUB
3I0POBBS YEJIOBEKA. 3aKII0YaeTCs B 3apakeHuu apyroro jura BUY-undexmnueit iro-
ObIM CIIOCOOOM JIMIIOM, 3HABIIUM O HAaJUYHUU Yy HEro 3TOM O0je3HH. YTOJOBHAs OT-
BETCTBEHHOCTh YCTAaHOBJIEHA M 3a MOCTaBJIEHUE JPYIroro JIMLA B OMACHOCTh 3apaxe-
HUA. OTBETCTBEHHOCTh HMCKJIIOYAETCS, €CIIM JIPYroe JIMIO ObUIO NPEIyIHpekICHO O
HAJIMYUU y TIEPBOTO 3TOM OOJE3HU U JOOPOBOJIBHO COTJIACHIOCH COBEPIIUTH JECH-
CTBHUSA, CO3JABLIME OMACHOCTh 3apa)K€HUs. YTOJOBHOM OTBETCTBEHHOCTH IOIJIEKAT
TaKXKe JIMLA, 3apasuBlive apyroro yenoBeka BUYU-undexnueil BcieacTBUE HEHA-
JIEKAIIET0 UCIIOIHEHUS CyOBEKTOM CBOUX MPO(PECCHOHATBHBIX 00sI3aHHOCTEH.

3axBat 3ajo0:xkHuka 1o YK PO (cr. 206) — mpectymiieHue NpoTUB 0OIie-
CTBEHHOM 0€30MacHOCTH U JMYHOM CBOOOJBI YesioBeKa. BeipakaeTcs: B MOXUIIEHUN
WIH JIMIIEHUU CBOOOJIBI ueoBeka (JII0fei), CO3/IaHuU yCIIOBUM, MCKITIOUAIOIINX €ro
0ercTBo, ¢ IeJIbI0 3aCTaBUTh OpPraHbl BIACTH U YIIPABJICHUS, YUPEKICHUS, OPraHU3a-
WU, TPEANPUITHUS, OTACIbHBIX JIIOJIEH COBEPIIUTH OMPEACICHHOE ACHCTBHUE WM
BO3JIEPKAThCS OT €r0 COBEPIUEHUS. 3.3. MOXKET OBbITh OCYIIECTBJIEH TAWHO WJIH OT-
KPBITO TyTEM HACUJILCTBEHHOT'O U3BATUS MOTEPIICBIIETO U3 MECTa €ro MpeObIBaHus, a
TaK)Ke IMyTeM OOMaHa W 3710yNOTPEOICHHS JOBEPUEM.

N3nacunoBanme no YK P® (ct. 131) — npecTyiuienue, nocsraroiiee Ha moJjio-
BYI0 CBOOOY WJIM TIOJIOBYI0 HEMPUKOCHOBEHHOCTH (IMIPUMEHUTENBHO K JIMIIaM >KEH-
CKOTO ToJjia B Bo3pacte 0 16 ner). BoipaxkaeTcs B pu3MUECKOM HIIA MICUXUYECKOM
HACWJIMM B OTHOIICHHWH JIMIIA KEHCKOTO T0JIa M COBEPIICHUH HACHJIBCTBEHHOTO TO-
J0BOTO akTa. MI3HacuiIoBaHHEM MPU3HAETCS TaK)KEe COBEPILIEHUE MOJIOBOTO aKTa C JIU-
IIOM KEHCKOT'O I10J1a, KOTOPOE B CHIIy ONbSIHEHUS, O0JI€3HEHHOTO COCTOSIHUS WU Ma-
JIOJIETHETO BO3pacTa HE MOHMMAET XapaKTepa COBEPIIAeMbIX C HUM JICUCTBHM. 3a 13-
HACWJIOBaHHE MajoJieTHE! (He JOCTUTIIeH Bo3pacTta 14 jeT) wiu HECOBEPIIEHHOIET-
HEel TIpe1yCMOTPEHO 00Jiee CTPOroe HaKa3zaHue.

Uctazanue no YK P® (ct. 117) — npecrynieHue nNpoTUB TEIECHON HENpHU-
KOCHOBEHHOCTH YeJIOBEKA, MPpUUYUHSIONIee GU3NIECKUEe WU TICUXUYECKUE CTpaaHus,
coBepIIaeMoe IMyTeM CHUCTEMAaTHUYE€CKOTO HAaHECEHHUs MO00eB MO0 WHBIMU HACHIIb-
CTBEHHBIMU JICCTBUSIMU TIPU OTCYTCTBUHU MPU3HAKOB MPECTYIJICHUA B BUJE NPUUHU-
HEHHS YMBIIUICHHOTO TSKKOTO WJIM CPEIHEN TSHKECTH Bpena 340poBbio. McTszanue
MOXET BBIPaXkaThCsl, HAMPUMEP, B CACTEMATHUYECKOM JIMIIEHUU TOTEPIEBIIETO MUY,
BO/JIbI, BOJIBOPEHUU B 3aKPBHITOE NOMEIICHUE C BBICOKOM WIJIM HU3KOM TEMIIEPaTypoH,
WJIM HATIOJIHEHHOE BPEHBIMH BEIIECTBAMU, IPUHYKIEHNN K TPEOBIBAHUIO B OMpe/ie-
JIEHHOM 1103€ B TEYEHUE JUIUTEIHHOTO BPEMEHHU U T.1I.
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Kaesera o YK P® (cr. 128.1) — npectymieHue, nocsAraroliee Ha 4ecTh U J0-
CTOMHCTBO JIMYHOCTU. BbIpaskaeTcs B pacIpOCTpaHEHUHU 3aBEIOMO JIOKHBIX CBeEJIe-
HUM, TOPOYAIIMX YECTh M JOCTOMHCTBO JIMIIA WK MOAPBIBAIOIIUX €ro JIEJIOBYIO pe-
nytanuio. [Ipectynienue cuutaercs OKOHYEHHBIM C MOMEHTa COOOIICHHUs Ha3BaH-
HBIX CBEJEHUN XOTs Obl OJIHOMY uenoBeky. HakazyemocTh ycuiuBaeTcs 3a K., CO-
JIEpKaIyocsi B MyOJIMYHOM BBICTYIJICHUH, MyOJIUYHO JEMOHCTPUPYIOIIEMCS PO 3-
BEJICHUH WJIM CPEACTBaX MaccoBOM mH(poOpMaIuy, a Takke 3a K., COeIMHEHHYIO ¢ 00-
BUHCHHEM JIUIIA B COBEPIIICHUH TSHKKOTO WIIH 0CO00 TSHKKOTO MPECTYILIICHUS.

MexayHapoanoe mpecTymieHue — 0co00 THKKOE MEKIyHApOIHO-
MIPOTUBOIIPABHOE JICSHHE, TOCSTAIOINIEe HAa OCHOBBI CYIIECTBOBAHHUSI TOCYIAPCTB H
HaIlM{, TMOAPHIBAIOIICE BAKHEUIITE MPUHITUIIEI MEXIYHAPOIHOTO TIPaBa, yrpoKaro-
mee MeXIyHapoJHOMY MHUPY M Oe3omacHocTH. OOBEeKTaMU MPECTYIUICHUS MOTYT
OBITh BCEOOITUI MHp, MEXKIyHApPOAHAS 0€30MMacHOCTh, JOOPOCOCEACKHUE OTHOIIEHUS
MEXy HapoJaMH W TOCYyJapCTBaMH, IpaBa HApOJ0B U HAIlUK Ha CaMOOTpEICIICHHE,
3aKOHBI M 00bIYan BOWHBI. K M. II. OTHOCSITCS TIPECTYIUICHUS NMPOTUB MHUpA, YeJIOBE-
YeCTBA M YEJIOBEUHOCTH, BOCHHBIC MIPECTYIUICHUS — KOJOHUAINU3M, TCHOITU/I, arapTe-
U], MacCOBOE 3arpsi3HeHne arMocdepbl wik BoA (3korua). CyObeKTaMu M.II. MOTYT
OBITh TOCYJIapCTBa, MEXKIYHAPOIHBIC OpraHU3aliu, (U3UISCKHUE JTUIA. YTOJOBHYIO
OTBETCTBEHHOCTh MOTYT HECTH TOJBKO (M3MUECKHUE TuIa. ['ocymapcTBa U opranusa-
MY HECYT MaTepUaIbHYI0, MOPAJIbHYIO, TOJUTHICCKYIO OTBETCTBEHHOCTD.

MoTuB npecTynjieHusi — HEMOCPEACTBEHHOE BHYTPEHHEE MOOYX AEHUE K CO-
BEPUICHUIO MPECTYIUIEHUs (KOPBICTh, MECTh U T.I.). B yronoBuom npase P® M. mo-
KET BBICTYNAaTh B poiu: 1) 00s3aTeIbHOrO MPU3HAKA COCTaBa MPECTYIUICHUS; 2) KBa-
TU(GUIUPYIONIETO MpU3HAKa B KaKOM-JTMOO COCTaBe; 3) OTATYAIOIIETO WM CMSTYar0-
IIeT0 HaKa3aHHe 00CTOSTENIbCTRA.

Hapymenune nenpuxkocHoBeHHOCTH xkuiuma no YK P® (cr. 139) — mpe-
CTYIUICHHUE, TOCATAIONIee Ha KOHCTUTYITMOHHOE TPAaBO TpakJaHWHA Ha HEPUKOCHO-
BEHHOCTh JKWJININA. BeIpakaeTcsi B HE3aKOHHOM IPOHMKHOBEHHUH B JKHIIHIIE ITPOTUB
BOJIM IPOXKUBAIOIIETO B HEM JuIla. be3 cormacus rpaxJjaHiHa BTOPKEHHE B €0 KH-
JUIIE BO3MOXKHO: 1) C CAHKIIMU CYJIbU JJIS IPOU3BOJICTBA OOBICKA WJIM apecTa; 2) aJis
3a/IepKaHus MMPECTYIMHUKA, €CITU TOCTOBEPHO HM3BECTHO, YTO OH CKPBLICS B JAHHOM
KUK, 3) B OKCTPEMAIBbHBIX CUTyalusx (yTeuka rasza, BOJIbI, BOSTOPAHUE UMYIIe-
CTBa), KOTJIa TIPOXKUBAOIIIEE 3/I€Ch JIUIIO OTCYTCTBYET WJIM MO COCTOSIHHIO 37J0POBBS,
JIPYTrUM 0O0BEKTHBHBIM O0CTOSITEILCTBAM HE MOYKET BBIPA3UTh CBOE COTJIACHE HA IMPO-
HUKHOBCHHE B JKUJIUIIE TTOCTOPOHHUX JUIL. [10/1 )KUITUIIIEM TOHUMAIOTCS: WHIANBUITY-
aJIbHBIA JKWJIOH OM C BXOISIIMMH B HErO KUJIBIMU U HEXWIBIMHA ITOMEIIEHUSIMU,
YKUJI0€ TTIOMEIIEHUE HE3aBHUCHUMO OT (pOpM COOCTBEHHOCTH, BXOJAIICE B YKUJIUITHBII
(GhOHI ¥ IPUTOIHOE JIJIs TTOCTOSIHHOTO MUIM BPEMEHHOTO TPOYKUBAHUS, HHOE ITOMEIIIe-
HHE WM CTPOSHHUE, HE BXOJIAIISE B KMIIMIIHBIA (DOHJ, HO MpeIHa3HauYeHHOe OpraHa-
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MU BJIACTHU WJIM CaMUM TI'PAKIAHUHOM IJIs1 BPEMCHHOI'O ITPOKUBAHUSL. K TakoBbIM MO-
r'yT OBITH OTHCCCHBbI, HAITIPUMCED, IMaJ1aTKa, 3E€MJIAHKA W T.II.

Hapymenne HenmpuKOCHOBEHHOCTH YacTHOM xku3Hu 1o YK P® (cr. 137) —
NpecTyIUIeHUE, MOCsATalIIee Ha OJHOMMEHHOE MPaBO TpakaaHWHA. BeIipakaercs B
HE3aKOHHOM COOMpPaHHMH WJIHM PAaCIpOCTPAHCHWU CBEICHWH O YAaCTHOW JKU3HH JIMIIA,
COCTaBIISIOIIUX €T0 JUYHYIO WA CEMEHHYIO TaiiHy, 0e3 ero coryacus JIM0o pacrpo-
CTpPaHEHHE 3TUX CBEJCHUU B IyOJIMYHOM BBICTYIUICHUHU, ITyOJIUIHO TEMOHCTPHPYIO-
IeMCsl TIPOU3BEIICHUN WJIM CPEJICTBaX MaccoBoi mHpopmanmu. be3 cormacus rpax-
JTaHWHA COOMPATh CBEJCHUS O YACTHOM KU3HM TPaKTaHMHA UMEIOT IIPaBO OTICPATHUB-
HbIC COTPYAHUKU TPABOOXPAHUTEIHLHBIX OPTaHOB B paMKaX OCYIIIECTBJICHUS Olepa-
THUBHO-PO3BICKHBIX MEPOTIPHUSATUH.

Hapymenne paBuonpasusi rpa:xkaan no YK P® (ct. 136) — npectymienue,
nocsratouiee Ha rapantupoBanHoe Koncturynuein PO paBeHCTBO rpakaaH nepen 3a-
KOHOM U CyJIoM. BrIpakaeTrcss B TUCKpUMHUHAIMU, T.€. HApPYILIEHWU MpaB, CBOOO U
3aKOHHBIX MHTEPECOB YEJIOBEKA M IPakJIaHWHA B 3aBUCMMOCTU OT €ro I0Ja, pachl,
HAllMOHAJIBHOCTH, $13bIKA, TIPOUCXOKIACHUS, UMYIIECTBEHHOTO U JOJKHOCTHOTO TO-
JIO’KEHUSI, MECTA KUTEJIbCTBA, OTHOIIECHUS K PEJIUTUH, YOCKICHUMN, TPUHAIIICHKHOCTH
K 00I1I€CTBEHHBIM 00bEIMHEHUSIM WJIM KAKUM-JIMOO COIIMAIbHBIM TPYIITIaM.

Hacuiue — mpoTHBOIIpaBHOE TCUXUYECKOE WM (HU3UUECKOE BO3JICHCTBUE OJ-
HOTO YeJoBeKa Ha Apyroro. @u3n4eckoe H. 3aKJII0YaeTcs B IPUMEHEHUH K JIdiy (pu-
3MYECKOM CHJIBI, MOCSTaloNIee Ha KOHCTUTYIIMOHHOE TMPaBO TPaKIaH Ha TEJIECHYIO
HEMPUKOCHOBEHHOCTh, 3/I0pOBbE, *kHU3Hb. llcuxmueckoe H. BBIpAXKAETCA B Yrpo3e
MPUMEHEHUS (PU3NIECKOTO HACKIIHSI MIJTM HACTYIUJICHHS JIsl TOTEPIEBIIETO WK OJIn3-
KUX eMy JItoJiel HeOIaronpusiTHbIX MOCIeACTBUN. B yrosioBHOM mpaBe H. MOXKET BbI-
CTyNaTh: B POJM NPHU3HAKA COCTaBa OMPENENIEHHOTO NpPECTYIUIeHUs (TMpUYMHEHUE
Bpeda 3/J0pPOBBIO, YOUNCTBO); POJIM KBAIM(DHUIMPYIOMEro MpHU3HaKa (Hampumep,
HACUJILCTBEHHBIN Tpaldeik); poJii OTATYaIoIIero HakazaHue OOCTOSITENbCTBA (COBEP-
IICHUE MPECTYIUICHUS C U3/IeBaTEILCTBOM HaJl MOTEPIEBIIUM WM TPUIMHEHUEM €My
0COOBIX CTpalaHui).

HacuibcTBeHHbIE 1eliCTBUSA CeKCyaabHOro xapakrepa o YK P® (crt. 132)
— MPECTYIUICHUE MPOTUB MOJIOBOK CBOOOBI U TEIECHON HEMPUKOCHOBEHHOCTH TPaXK-
naH. BeIlpaxkaeTcsi B My>KEJIOKCTBE, JIECOUSHCTBE, MHBIX JEUCTBHUIX CEKCYyaJIbHOIO
XapakTepa ¢ MpUMEHEHUEM (PU3MYECKOr0 WIIM MCUXMYECKOTO0 HACWJIMS K MOTepIeB-
memy (MOTepreBIIei) WK K APYTUM JIMLAM JIMOO ¢ UCTIOIb30BaHUEM O€CIIOMOITHOTO
COCTOSIHMSI MOTEpHEBUIEro (MOTepIieBIleii), BEI3BAHHOTO OIbSIHEHUEM, 3a00JIeBaHU-
eM.

He3akonnoe sumenne cBo6oabl 1o YK PO (ct. 127) — npecTyruienue, nocs-
raroriee Ha JIMYHYI0 CBO0OO01y. Beiparkaercs B yJiep:kaHUH MOTEPTIEBIIIETO B MECTE €r0
BPEMEHHOTO WUJIU MOCTOSIHHOTO TIPEOBIBaHUS BOMIPEKHU €T0 BOJIE, €CIIM 3TO HE CBSI3aHO
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C €Iro IIOXUIICHHUEM. MOTHUBBI H.JI.C. HE UMEIOT 3HAUCHHUS pInIb: | erHOBHOI;'I OTBCTCTBCH-
HOCTH.

Heoxkazanue nomomu 6oabHoMy 110 YK PO (ct. 124) — npecrymiienue, nocs-
rarouiee Ha 370pOBbE U JKM3Hb UeoBeKa. BripaxkaeTcss B 0e3/1eHCTBUM — HEOKA3aHUU
AKCTPEHHON METUIIMHCKONW MOMOIIU 00JIbHOMY 0€3 YBaKUTEJIbHONW MPUUYUHBI JTUIIOM,
00s13aHHBIM €€ OKa3bIBaTh B COOTBETCTBHUH C 3aKOHOM HJIM CIEIUATIBHBIM MPABUIIOM.
OO0s13aTeTbHBIMU YCIIOBUSMHU HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIFOTCS:
Hajgu4re (HU3NIECKON BO3MOXKHOCTH OKa3aTh MEAMIIMHCKYIO TTOMOIIb; TPHYUHCHHE
[0 HEOCTOPOKHOCTH CPEAHEN TSHKECTH, TSXKKOTO BpeAa 3J0POBBIO WM CMEPTH MO-
tepnesiiero. CyObeKTaMu MPECTYIUICHUSI MOTYT OBITh TOJIBKO JIMIIA, UMEIOTIHE Me-
JTUIIUHCKOE 00pa3oBaHue.

O0beKT npecTymieHus: — OJMH U3 JIEMEHTOB COCTaBa MPECTYIUICHUS, TIPEI-
CTaBJISIONIUNA COOOM KOHKPETHOE 0J1aro, MHTEpeC, Ha KOTOPHIE MOCSTaeT BUHOBHBIM.
[leHHOCTH 0. B 3HAUUTEIHLHOM Mepe ompesessieT OOHIECTBEHHYIO OMAacHOCTh Ipe-
crymwienua. YK P® npusBan 3amumiath OT MPECTYINICHUN CIEAYIOIMHE OOBEKTHI:
npaBa ¥ CBOOO/IbI YEJIOBEKA U TpaXKJaHUHA, COOCTBEHHOCTh, OOIIECTBEHHBIN MOPSIOK
U OOIIECTBEHHYIO 0€30MacCHOCTh, OKPYXAIOIIYI0 CpPely, KOHCTUTYIMOHHBIA CTPOU
P®, mup 1 6€30MacHOCTh YeJIOBEUECTRA.

O0beKTHBHASI CTOPOHA MPECTYIUIEHHUs1 — OJJUH U3 DJIEMEHTOB COCTaBa Ipe-
CTYIUICHUSI, MPEJICTABIISIIONINA COO0M BHEIIHIOI CTOPOHY MpecTyrieHus. B o.c.m.
BBIJICISIFOTCSL 00s3aTeNbHBIE W (haKyJdbTaTHBHBIC Mpu3HaKku. K 00sS3aTebHBIM OTHO-
CATCS: essHHuE (eicTBHE WM O0€3ACHCTBHUE), MOCISACTBUS ISIHUS, PUINHHAS CBSI3b
MEXIy JACSTHUEM M MOCHeACTBHIMU. DaKyIbTaTUBHBIMU SABJISIOTCS CIACAYIOIMINE TIPH-
3HAKW: MECTO, BpeMsi, Croco0, 00CTaHOBKA, OOCTOSITEIHCTBA COBEPIICHUS MPECTYTI-
nenus. O0s13aTebHBIC IPU3HAKU MCTIONB3YIOTCS MPU KOHCTPYUPOBAHUU BCEX COCTa-
BOB TMIPECTYIJICHUH, a PaKyNbTaTUBHBIE — TOJILKO HEKOTOPBIX.

OcraBiieHne B OMMAaCHOCTH B yrojioBHOM mpase (cT. 125 YK P®) — npectyn-
JIEHUE TPOTUB KU3HU U 37I0POBbS YeJIOBeKa. Bripaxkaercs B Oe3neiicTBUM, T.€. 3aBe-
JIOMOM OCTaBJICHMM O€3 MOMOIIM JIUIA, HAXOAIIET0oCs B OMacHOM JUISl KU3HU WM
3I0POBbSI COCTOSIHUU U JIMIIIEHHOTO BO3MOKHOCTH MPHUHATH MEPHI K CAMOCOXpaHe-
HUIO 0 MaJIOJIETCTBY, CTAPOCTH, OOJIE3HU WJIM BCJEACTBUE CBOEH OECHOMOIIHOCTH.
CyObekramMu NpecTYIUICHUsI MOTYT OBITh JIB€ KaTeropuu Jinil: 1) 00si3aHHbIE UMETh
3a00Ty O MOTEPNEBIIEM B CHUJTy 3aKOHA, JPYroro HOPMATHUBHOTO aKTa, MPOQeccuo-
HaJbHBIX (PYHKIMH; 2) caMU TTOCTABUBIIIME €T0 B OMACHOE JJIs KU3HU WIH 3J10POBbS
coctosiHue. OTBETCTBEHHOCTh HACTYIMAET, €CJIM JIMIO MMEJO0 BO3MOKHOCTh OKa3aThb
MOTEpHEBIIEMY TOMOIIb.

IMoxuienne yesioBeKa — MPOTUBOIIPABHOE 3aBJIAJICHUE YEIIOBEKOM U €ro Tie-
peMeINeHne U3 MecTa MpeObIBaHUS B IPYrO€ MECTO, CO3/IaHUE MPEMNSTCTBUN JJI TO-
6era MoeT OCYIIECTBIATHCS MyTeM MPUMEHEHUs] (PU3UUECKOW CHJIBI, yTpo3, oOMa-
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HAa. MOTHUBBI I1.4. HE UMEIOT 3HAYECHUS I YTOJOBHOW OTBETCTBEHHOCTH. YacTo uc-
MOJIBL3YETCS MPU 3aXBaTE 3aJ10KHUKOB, BHIMOTaTEJILCTBE.

IIpecTymienusi npoTHB JUYHOCTH — npeaycMoTpeHHble YK P® nocsrarens-
CTBa Ha XU3Hb U 3/I0POBbE ueNoBeKa: youicTBo (cT. 105); mpUUMHEHHUE TAKKOTO,
CpeaHeH TSXKECTH WM JIETKOTO Bpena 3710poBbio (cT. 111, 112, 115) u 1.11., Ha cBOOO-
1y, 4YeCThb M JJOCTOMHCTBO JMYHOCTHU: MOXHUIIEHUE 4YenoBeka (CT. 126); He3akoHHOE
mumeHne cBobonbl (ct. 127); xnesera (cr. 129); ockop6nenne (ct. 130) u T.1M., Ha
MTOJIOBYIO CBOOOTY M TTOJIOBYIO HEMIPHUKOCHOBEHHOCTD JIMYHOCTH: U3HACUIIOBAHME (CT.
131); HacuiabCTBEHHBIE JEUCTBUSI CEKCyallbHOro xapaktepa (ct. 132), pa3BpaTHbIe
nevictBus (ct. 135) U T.0., HA KOHCTUTYILMOHHBIE TIpaBa U CBOOOIbI TPAXKIAH: HAPY-
IIEHUE PaBEHCTBA MpaB W CBOOOJ YeJOBEKa M TpaxkaaHuHa (cT. 136); HapylieHue
HETIPUKOCHOBEHHOCTH kwmnia (cT. 139); HapymieHue TailHbI IePENUCcKH, TeedoH-
HBIX TIEPETOBOPOB, MOYTOBBIX, TeJErpa(HBIX WK UHBIX cooOmenuit (cT. 138) u T.1.,
Ha COXPAHHOCTh CEMbH, HOPMAJIBHOE PAa3BUTHE U BOCIIUTAHNE HECOBEPIICHHOJIETHHX:
BOBJICUCHHE HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUIEHUS MO0 B COBEpIIIE-
HUE aHTHOOIeCTBeHHBIX AeiicTBui (cT. 150, 151); mogmena pedenka (ct. 153); He-
UCIIOJIHEHHUE 00513aHHOCTEN TI0 BOCIIUTAHUIO HECOBEPIIIEHHOJIETHETO (CT. 156) U T.11.

PaboToprosisi — npectymiieHne, He00X0AUMOCTb OOPBHOBI C KOTOPHIM JeKia-
pUpyeTCsl PSAIOM MEXKIYHApOAHBIX JOTroBOopoB. P. mpexacramisier coOoi cCHENKYy,
MPEMETOM KOTOPOM SIBIISETCS YEJIOBEK (KYIUIsi-Mpojaxa, OOMEH, JapeHHue W T.I.).
YK P® B cr. 127.1 ycraHaBIMBAaeT yrojJOBHYIO OTBETCTBEHHOCTH 3a TOPTOBIIIO
JOJIbMH, TOJl KOTOPOM MOHMMAETCS KYIUIA-IPOJIaka YejJoBeka MO0 ero BepOOBKa,
NepeBo3Ka, rnepeaavya, yKpbIBaTEIbCTBO WM MOITYYEHUE, COBEPLUICHHBIE B IIEJISIX €r0
AKCIUTyaTallii. YTOJOBHAs OTBETCTBEHHOCTh YCHJIMBAETCS: B CIy4ae COBEPILUEHUS
IPECTYIJICHUSI B OTHOILLEHUM ABYX U OOJjee JIMI; B OTHOLIEHUH 3aBEIOMO HECOBEP-
IIEHHOJIETHUX; JIMIIOM C MCHOJb30BAaHUEM CIIY’KEOHOTO IMOJIOKEHMSI; C UCIOIb30Ba-
HUEM TMOJIETbHBIX JOKYMEHTOB, & PABHO C U3BSITUEM, COKPBITUEM JIMOO YHUUTOXE-
HUEM JOKYMEHTOB, YJIOCTOBEPSIOIIMX JIMYHOCTh NOTEPIIEBIIEr0; C MPUMEHEHUEM
HACWJIMS WIHM C YIPO30i €ro NPUMEHEHHUs; B LEIAX U3bATUS y MOTEPIEBIIErO Opra-
HOB WJIM TKaHEH; cnocoOoM, OIaCHBIM JIJISl )KU3HU U 37J0POBbSI MHOTHUX JIOZEH; opra-
HU30BAHHOW TI'PYNIION, a TaKXKe, €CIU MPECTYIUIEHUE MOBJIEKJIO IO HEOCTOPOKHOCTH
CMEPTh, MPUYMHEHHUE THKKOTO BpeAa 37A0pPOBBIO MOTEPHEBUIETO WM HHbBIE TSKKHUE
MOCJHE/ICTBHUS.

CocraB npecrymieHust — COBOKYITHOCTh OObEKTUBHBIX U CyOBEKTUBHBIX MPHU-
3HAKOB, XapaKTEPU3YIOIIUX COBEPUICHHOE OOIECTBEHHO OMACHOE JESTHUE Kak Ipe-
crymienne. OnucaHue COCTAaBOB OTIEIbHBIX MPECTYINICHUH COAEPKUTCS B CTAThAX
Ocob6ennoi yactu YK P®. [lpu KOHCTpyHMpOBaHHWH C.M. HCTOJB3YIOTCS YETHIPE
rpyNIbl MPU3HAKOB, XapaKTEPU3YIOIIUX: 00bEKT, OOBEKTUBHYIO CTOPOHY, CYOBEKT U
CYOBEKTUBHYIO CTOPOHY.
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Hanuuue B nesHUM cocTaBa MPECTYIICHUS, TPEAYCMOTPEHHOro cratbed Oco-
oennoit yactu YK P®, sBisercs €IMHCTBEHHBIM OCHOBAHHMEM YTOJIOBHOM OTBET-
CTBECHHOCTH.

B Teopuun yronoBHOro mpaBa CymecTBYeT KiacCU(PHUKAIMs COCTAaBOB MPECTYII-
JISHUsI TI0 CTETICHU OOIIECTBEHHOM OMACHOCTH, IO CTPYKTYpe M MO KOHCTpYKIuHU. I1o
CTETICHH OOIIECCTBEHHOM OMACHOCTH BBIJICIISIOT: MPOCTOM COCTaB — 0€3 CMATYAIOIINX
U OTATYAIOIIMX 00CTOATENIBCTB, KBAM(PUIITMPOBAHHBINA COCTaB — C OTATYAIOIIMMHU 00-
CTOSITENILCTBAMU, NPUBUIECTUPOBAHHBIA COCTaB — CO CMSTYAIONIUMU OOCTOSITENb-
ctBamu. [lo cTpykType cocTaBbl OBIBAIOT MPOCTHIMU U CIIOXKHBIMU, T.€. YCIOXKHEH-
HBIMH II0 OTIEJBHBIM dJjieMeHTaM. K CI0XKHBIM cocTaBaM MOKHO OTHECTH COCTaBBI
MHOTOOOBEKTHBIX TPECTYIUICHHUH, TPH KOTOPBIX BPEI MPUUUHICTCS HECKOJIBKUM 00-
IIECTBCHHBIM OTHOIICHUSIM; COCTaBbl C aJbTCPHATUBHBIMU JIEUCTBUSIMHU; C JBYMS
¢bopMamMu BUHBI; CO CHEIHAIBHBIM CYOBEKTOM. [10 KOHCTpYKIIMH Pa3INYar0T Mate-
puanbHble, (hopMaJiIbHBIC U YCEUEHHBIE COCTaBbl. B MaTepualbHBIX COCTaBaX OOBEK-
THBHYIO CTOPOHY 00pa3yroT JAesSHHE, MOCISICTBUE U MIPUUNHHO-CIICACTBEHHAS CBS3b
MEXIy HUMU. [IpecTyIuieHus ¢ MaTepualbHbIM COCTABOM CUMUTAIOTCA OKOHYCHHBIMH
C MOMEHTA HACTYIUICHHS OOIIECTBEHHO OIMACHBIX MOCIEACTBUMA. B mpecTymieHusx ¢
(bopMaIbHBIM COCTAaBOM B OOBEKTHBHYIO CTOPOHY BKIIFOYAETCS TOJIBKO OOIIECCTBEHHO
OITACHOE JESIHUE, C MOMEHTA COBEPIICHUS KOTOPOTO MPECTYILNICHUE CUMTAECTCA OKOH-
YeHHBIM. B0O3MOKHBIE MOCIIEICTBUS HE UMEIOT 3HAaUeHUs I kBanudukanuu. B yce-
YEHHBIX COCTaBaX MOMEHT OKOHYaHUs MPECTYIUICHUS BBUJY €r0 MOBBIIMICHHOW 00-
IIECTBEHHON OMACHOCTH MEPEHOCUTCSI HA MPUTOTOBUTEIBHYIO CTAIUIO.

Coyuacrtue B npectymiennu no YK P® (ct. 32) — yMblIlIJIeHHOE COBMECTHOE
y4JacTue JABYX WM 0oJiee JIMIl B COBEPIICHUH YMBIIJIEHHOTO TpecTyruieHus. [lpu-
3HAKMU COYYaCTHs: KaXKIAbIM U3 COYYACTHUKOB SIBJISIETCSI TOJIHBIM CYOBEKTOM MPECTYII-
JICHUs, T.€. BMEHSEMbIM (PU3UYECKUM JIUIIOM, JOCTUTIINM BO3pacTa yroJIOBHOW OT-
BETCTBEHHOCTH; COYYACTHUKU OOBEAUHSIIOT YCWJIHS JUIsl JOCTHXKEHUS €IUHOTO TIpe-
CTYITHOTO pe3yJIbTaTa; CyLIECTBYET MPUYMHHAS CBA3b MEXKIY JIEHUCTBUSMHU COYyYacT-
HUKOB Y HUCIIOJIHUTEINS; COy4acTUE BO3MOYKHO ITPU COBEPIICHUU TOJBKO YMBILIJICH-
HBIX MPECTYIUICHHH; BO3MOXKHO TOJIbKO YMBIIIJIEHHOE COYYacTHE; COyYaCTHUKH 00b-
EAVHSIOTCA B TPYNNY Ul JOCTHKEHUS €IUHOU JUId BCEX LEIU, IPU 3TOM MOTHUBBI
NESTETPHOCTH COYYaCTHHUKOB MOTYT OBbITh pa3HbIMU. Hampumep, 3aka3yuk yMBbIIII-
JIEHHOTO YOUICTBA MOXKET UMETh MOTHB MECTH, a UCTIOJHUTEIb - KOPBICTHBIM MOTHB.
Ho uens y HUX o/1Ha - JIMIIUTH MOTEPHEBIIETO KU3HU.

CyO0bekT npecrymieHus — GuU3HMUE€CKOEe BMEHSEMOE JIMIIO0, JOCTUTLIEE BO3pac-
Ta YrOJIOBHOM OTBETCTBEHHOCTH. OOIIMii BO3pacT YroJIOBHOM OTBETCTBEHHOCTU
ycTaHoBlieH ¢ 16 neT. 3a psia 0cobo0 TsHKKUX MO0 Hamboliee pacrnpoCTpaHEHHBIX
npecTyruieHui (yOMIICTBO, YMBIIIIEHHOE MPUYMHEHHUE TSHKKOTO BpeAa 3/10pOBBIO,
Kpa)ka U T.N.) yrOJOBHAsA OTBETCTBEHHOCTh HacTynaet ¢ 14 net. Bo3pacTt yronoBHoOi
OTBETCTBEHHOCTH ONPEAEINIAIOT HA MOMEHT COBEpPILEHHUS OOIIECTBEHHO OMAacHOro Je-
aHuA. B Tex cimywasix, Korja BO3pacT CyObeKTa JOKYMEHTaJbHO HE MOJTBEP)KIEH,
Ha3Ha4yaeTcsl MeAMKO-TICUX0JI0rnueckas skcneptusa. [Ipu pemennu Bormpoca 06 yro-
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JIOBHOW OTBETCTBEHHOCTH HEOOXOJIMMO MCXOJUTHh U3 MUHUMAJIHLHOTO BO3pACTa, yCTa-
HOBJICHHOTO 110 Pe3yJibTaTaM MEIUIUHCKON SKCIEPTU3BI.

3a HEKOTOphIEC MPECTYIICHUS (AOKHOCTHBIE, BOMHCKUE U JIp.) MPEIyCMOTpe-
Ha YTOJOBHAasi OTBETCTBEHHOCTb CHEIMAIbHBIX CYOBEKTOB, T.€. JIMII, OOJaJaroIIux
ONpeeICHHBIMA JIOMOJHUTEIbHBIMU MpPU3HAKAMH (JTOJDKHOCTHOE TOJIOKEHUE, OT-
HOIIIEHHE K BOMHCKOM ci1y>k0e, 1oJI, BO3pacT U T.I1.).

Cy0beKkTHBHAs CTOPOHA NMPeECTYIJIEHUs] — 3JIEMEHT COCTaBa MPECTYIUIEHUS,
107l KOTOPBIM MOHUMAETCS IICUXUYECKOE OTHOLIEHUE JHMIA K ACSHUIO W HACTYIIHB-
UM nocaeacTBusM. O0A3aTeNbHbIM MPU3HAKOM CYOBEKTHUBHON CTOPOHBL SIBIISAETCS
BHHA B (popMe yMBICIIA HIIM HEOCTOPOKHOCTHU. Paznuunbie (hopMbl BUHBL O0Pa3yroTCs
COYETAaHMEM HHTEJUIEKTYalIbHOIO U BOJIEBOIO 3ieMeHTa. VHTeIneKTyalbHbId Jile-
MEHT IPEIIOJaraeT OCO3HAHHME JIUIOM OOILECTBEHHOM ONACHOCTU CBOETO ACSHMS,
OpeIBUICHUE HACTYIUIEHHUS OOIIECTBEHHO OIMACHBIX MOCIeACTBUI. BosieBol neMeHT
IpENoJaraeT, yTo JMIO JKeJIaeT JM00 CO3HATENbHO JIOMYCKAET HACTyIUIEHHE oO0Iie-
CTBEHHO OMNACHBIX NocieacTBUid. DakyabTaTUBHBIMU MPU3HAKAMU CYOBEKTHBHOU
CTOPOHBI SBJIAIOTCA MOTHB, LI€JIb U SMOLIMOHAJIBHOE COCTOSHME JIUIA B MOMEHT CO-
BEPLIEHUS PECTYILICHHUS.

Taiitna nepenucku — rapantupoBanHoe Koncrurynueit PO npaso rpaxian Ha
HEMIPUKOCHOBEHHOCTh MX IMOYTOBBIX, TelerpaHbIX W Npouyux oTopasieHuil. Orpa-
HUYEHHUE JTAaHHOTO MpaBa JOMYCKAETCs TOJIbKO HAa OCHOBAaHUM CYyAEOHOrO PEIICHHUS.
YK P® B ct. 138 ycTaHaBnMBaeT yrojJOBHYIO OTBETCTBEHHOCTD 34 HAPYIICHUE TalHbI
MEPENUCKH, TEIEPOHHBIX MEPETOBOPOB, MOUYTOBBIX, TENErpaHbIX MM HHBIX COO0-
ICHUH TpaXkKJaH.

TesecHble MOBPEXICHUSA — MPUUUHEHHBIM YMBIIUIEHHO WIH [0 HEOCTOPOXK-
HOCTHU Bp€]l 3J0POBbIO, BBIPA3UBIIMNCA B HAPYIICHUU aHATOMUYECKOM I1€JI0OCTHOCTH
win ¢usnonornyeckux Qyukmnuii opranuzma. YK P® ycranaBnmBaet yrojioBHYIO OT-
BETCTBEHHOCTb 3a YMBILIJIEHHOE NMPUYMHEHUE THKKOro (ct. 111), cpenneil Tskectu
(ct. 112) nmm nerxoro (ct. 115) Bpena 310pOBbIO, a TaKXKe 32 MPUUYUHEHHUE TSHKKOTO
BpeJia 3I0POBBIO MO0 HeoCTOpokHOCTH (cT. 118). Tskkuit Bpea 370pOBbI0 00pa3yIoT
MOBPEKICHHUS, CO3/IAI0NINEe B MOMEHT MPUUYMHEHUS YIPO3y KU3HU (IMIPOHHUKAIOIINE
paHeHUs] TPYJHON WM OPIOIIHOM MOJIOCTH, MOBPEKICHHE KPYMHBIX KPOBEHOCHBIX
COCYJIOB U T.II.) TUOO HE OMACHBIE JIJIsl )KU3HU B MOMEHT MPUYUHEHUS, HO SIBIISIOIIN -
Csl TSOKKMMH TI0 TIOCTICACTBUSAM (TIOTEPsl 3pEHUsl, peuH, cliyXxa Jub0o Kakoro-ido op-
raHa WM yTpara OpraHoMm ero (pyHKIui, mpepbiBaHuE OEPEMEHHOCTHU, TICUXUYECKOE
paccTpoiicTBo, 3a00JeBaHME HApKOMaHHEH JHOO TOKCHKOMAaHHMEH, HEH3TIaguMOe
o0e300paxuBaHUe JIMIIA, 3HAUUTEIbHAsI CTOWKasl yTpaTa oOLIeil TpyA0CmoCcOOHOCTH
HE MeHee yeM Ha 1/3, 3aBeloMO /JIsi BAHOBHOTI'O TIOJIHAsl yTpara npodhecCUOHAIBHOM
TpynocnocooHocTH). CpeHui TSHKECTH BPe]l 3I0POBbI0 00pa3ylOT MOBPEKIACHUS, HE
OTacCHBIE JJIA )KU3HU B MOMEHT MPUYUHEHUS, HE SIBIIIOLIUECS TSXKKUMH IO MOCTE-
CTBUSIM, HO BBI3BAaBIIKE JIJTUTEILHOE PACCTPOMCTBO 3J0POBbs (CBBINMIC 21 1HS) WU
3HAYUTENIBHYIO CTOMKYIO yTpaTy oOmel TpyaocnocooHoctd ot 10 go 30%. Jlerkwmii
BpE/ 3I0POBBI0 00Pa3yIOT MOBPEKIACHUS, BBHI3BABIIINE KPATKOBPEMEHHOE PacCTpPOi-
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CTBO 3JI0pOBbsl (MeHee 21 IHS) WM HE3HAUYUTEIbHYIO CTOMKYIO yTpary oOlen Tpy-
nocriocooHoctu (Menee 10%).

Tsizkkuii Bpea 310poBbI0 — 1) ONAcHBIN 1M1 ®KU3HU B MOMEHT €ro NMpUYuHe-
HUS BpeJl 3J0pOBBIO (HapUMep, MPOHHUKAIOIINE PAaHEHUS B OPIOIIHYIO, TPYAHYIO 1O~
JIOCTH, TIOBPEXKJACHUE KPYIMHBIX KPOBEHOCHBIX COCYIOB U JIp.); 2) Bpe 3A0POBBIO, SB-
JSIOIIUNCS TSHKKUM TI0 TOCJEACTBUSAM: yTpara 3peHus, cilyxa, opraHa Jubo yrpara
OopraHoM ero (pyHKIUWA, IpepblBaHUE OEPEMEHHOCTH, MCUXUYECKOE PacCTPOUCTBO,
3a00eBaHUE HApPKOMAHHMEN WM TOKCMKOMAaHUEH, HEW3IJIaJuMoe 00e300pakeHue
JuIa, yTpara oduie TpyJocnocoOHOCTH He MeHee yeM Ha 1/3 uinu mosHasi yTpara
npodeccuonanbHON Tpynocnocodbroctu. JlewctByromum YK P® B cr. 111 mpeny-
CMOTpPEHA YTOJOBHAsI OTBETCTBEHHOCTh 32 YMBIIUIEHHOE TPUYMHEHNE TSHKKOTO Bpeia
3JI0pOBbIO, a 1O CT. 118 — 3a MpUUKMHEHHE TSKKOTO Bpea 30POBbIO [0 HEOCTOPOK-
HOCTH. Psi1 coCcTaBOB MpecTyIUIEHUI NpeaycMaTpUBaeT NPUYMHEHUE TSKKOTO Bpeaa
3I0POBBI0 B KAaYECTBE KBATU(PUUIUPYIOIIETO WIH 0CO00 KBaIU(PUUUPYIOIIETO Mpu-
3HAKA.

YOuiicTBO — OJTHO M3 NIPECTYIUIEHUM NMPOTUB JIMYHOCTH. COCTOUT B YMBIILJICH-
HOM NPUYMHEHUHU CMEPTH JApyromy yenoBeKy. YK P® ycraHaBnMBaeT yrojoBHYIO
OTBETCTBEHHOCTH B 4. 1 cT. 105 3a mpoctoe youiicTBo (0€3 cMAr4aroniux 1 oTsryaro-
IUX O0CTOSATENbCTB); B 4. 2 cT. 105 — 3a yOMICTBO C OTAT4YaromMUMHU OOCTOSATEIb-
CTBaMHU (JIByX WJIM OoJiee JIMIL; JIUIA WA €r0 OJM3KUX B CBSI3U C OCYIIECTBICHUEM
JAHHBIM JIMLOM CIIY>KEOHOW AESITENbHOCTU WM BBINOJTHEHHUEM OOLIECTBEHHOIO JOJI-
ra; JIMUa, 3aBeJIOMO JUIsl BAHOBHOTO HaxXOJAIIErocsi B OECIIOMOIIHOM COCTOSIHUH, a
PaBHO COMPSHKEHHOE C MOXUIICHUEM YelIOBEKa MO0 3aXBaTOM 3aJI0KHUKA; YKEHIU-
HbI, 3aBEJIOMO JUIsl BUHOBHOI'O HAaXOJSIICHCS B COCTOSSHUM OE€PEMEHHOCTH; COBEp-
LIEHHOE ¢ 0CO00M KECTOKOCThIO; COBEPLIEHHOE 00IIEONacHBIM CIIOCOOOM; IO MOTH-
BY KPOBHOM MECTH; COBEPILIEHHOE IPYNIION JHUL, TPYIION JUI IO PEABAPUTEIBHO-
My CTOBOPY WJIM OPraHU30BAaHHOM TPYNIOH; W3 KOPBICTHBIX MOOYKIEHUU WM TI0
HaiiMy, a paBHO CONpPSIKEHHOE ¢ pa300eM, BEHIMOTaTEILCTBOM UJIM OaHIUTHU3MOM; U3
XYJTUTAHCKUX TOOYKJICHUI; C 1EJbI0 CKPBITh JPYroe MPecTyIICHUE Ui 00JIerYuTh
€ro COBEpILICHHE, a PABHO COMPSKEHHOE C MU3HACUIIOBAHWEM WM HACWJIHLCTBEHHBIMU
JNEHUCTBUSAMH CEKCYaJbHOTO XapakTepa; M0 MOTHBY MOJUTUYECKOU, UIE0TOTUYECKOM,
PacoBOM, HAllMOHATBHOW WJIM PETUTHO3HOM HEHABUCTH WM BPaXbl JIMOO MO MOTH-
BaM HEHABHUCTH WJIM BPaXXJbl B OTHOIICHUH KAKOW-THOO COIMAIIbHOW TPYIIIBI; B Ii€-
JSIX UCTIOJIL30BaHMUsl OPTaHOB WIIM TKaHe# motepreniiero); B cT. 106-108 — 3a yOuii-
CTBO CO CMATYAIOUIMMHU 00CTOATENbCTBAMH (YOMHCTBO MAaTephi0 HOBOPOXKJICHHOTO
pebenka, youicTBo B coctossHuu addexra, yOUNHCTBO NPH MPEBBIIICHUHN MPEEIOB
HE0OXO0UMOM OOOPOHBI JIMOO MPU MPEBBIINICHUN MEP, HEOOXOIUMBIX IS 3ajepiKa-
HUSl JIUIA, COBEPILIUBILETO MPECTYIUIEHUE). YTOJIOBHAs OTBETCTBEHHOCTh 3a YOWH-
ctBO 110 cT. 105 YK P® ycranaBnusaercs ¢ 14 nert, a no ct. 106-108 YK P® — ¢ 16
JIET.

YrojgoBHasi OTBETCTBEHHOCTh HECOBCPIHICHHOJICTHHUX. HCCOBepIHeHHOJIeT—
HUMHU IIPU3HAIOTCA JIMIA, KOTOPbBIM KO BPEMCHHN COBCPHICHUA MPCCTYIINICHUA HCIIOJI-
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HuJoch 14, HO He ucnoyHuiIoch 18 ser. K HECOBEPIIEHHOJETHUM, COBEPIIMBIINM
MPECTYIUIEHUS, MOTYT ObITh IPUMEHEHbI MPUHYAUTEIbHbIE MEPbl BOCIUTATEIHLHOTO
BO3EHCTBUS TUOO UM MOXKET ObITh HA3HAUEHO HaKa3aHHE, a MPU OCBOOOXKIECHUU OT
HaKa3aHusg CyJOM OHM MOTYT OBbITh TaKK€ MOMELIEHbl B CIEUUAJIbHOE y4eOHO-
BOCIIMTATENBHOE YUYPEXKACHUE 3aKpBITOrO THIA. HECOBEPIIEHHOJETHUM MOTYT
Ha3HA4YaThCsl TOJIBKO ONPECIICHHbIE BUbl HAKa3aHUM: 1ITpad; JHUIIEHUE MpaBa 3a-
HUMAaTbCS ONPENETICHHON JESITEbHOCThIO; 00s13aTeabHble Pa0OThl; UCIIPABUTEIbHBIE
paloThI; apecT; JIMIIEHUEe CBOOOIbI Ha OTpeieleHHbI cpoK. CpoKH U pa3Mepbl HaKa-
3aHMM, HAa3HAYAEMbIX HECOBEPIICHHOJETHUM, 3HAYMTEJIBHO MEHBUIE AHAJIOTMYHBIX
HAKa3aHUM, HA3HAYAEMbIX COBEPLICHHOJIETHUM NpecTynHUKaM. CpOKHU JaBHOCTH HpHU
OCBOOOKICHUHM HECOBEPUICHHOJIETHUX OT YrOJOBHOM OTBETCTBEHHOCTU WM OT OT-
ObIBaHUSI HAKa3aHWUs COKpallaloTcs HanojoBUHY. CpOKHM MOrameHus CyJuMOCTH
TaK)K€ COKpALIAlOTCsl U PaBHbI: OJHOMY TOAY IOciie OTOBITUS JIMILEHUSI CBOOOBI 32
MpecTyIUieHne HeOOMBIION WK CpelHed TSKECTH; TPEM TofaM MOciae OTOBITUS JTH-
LIEHHsI CBOOOBI 32 TSKKOE WM 0CO00 TSKKOE IIPECTYIUICHUE.

YronoBHoe 3akoHonaTeabcTtBO0 P® cocroutr nu3 YK P® (mpunsar ['ocynap-
ctBeHHOU Jlymoit 24 mas 1996 r., BcTynun B 3akoHHYI0 cuity 1 siuBapst 1997 r.). Ho-
BbI€ 3aKOHBI YTOJIOBHO-IIPABOBOTO XapaKTepa MoAiexaT BKIIIoUeHuto B YK PO.

YrogoBHblii koaeke Poccuiickoin @egepaunu (YK P®) — cucremarusupo-
BaHHBII HOPMaTUBHBIN IIPaBOBOM aKT, YCTAHABJIMBAKOUIUN OCHOBAaHUS W ITPUHLUIIBI
YTOJIOBHOW OTBETCTBEHHOCTH, IIEPEUYEHb JEIHHUM, IPU3HABAEMBIX HA TeppuTtopun PO
MPECTYIJICHUSMH, BUJIBI U pa3MEpPbl HAKa3aHUM, IPEyCMOTPEHHBIX 3a UX COBEpILIE-
Hue. JeiictBytomuii YK P® npunsar I'ocygapctBennoi Jymoii 24 masa 1996 r., non-
nicad [Ipesunentom P® 13 uronsa 1996 r., Bctynun B cuny 1 saBapsa 1997 r. Ha mo-
MeHT npuHsATtas YK P® cocrosan mu3 12 pasnenos, 34 rmaB u 360 crareit. 3a Bpems
nevicteust B YK PO HeogHOKpaTHO BHOCHIIMCH U3MEHEHUS, HAMOOJIbIIIEe KOJIHMYECTBO
n3MeHeHuit (oxoso 250) BHeceno DenepanbHbIM 3aK0HOM OT 8 nekadpst 2003 r. YK
P® cocrout n3z O0men u Ocobennoit yacreir. B O6mieit yactu packpbIiBarOTCs IPUH-
LUIIbl YTOJOBHOIO 3aKOHOJAATENbCTBA, OMPEAEISAETCS JAEMCTBUE YIOJOBHOTO 3aKOHA
BO BPEMEHM U MPOCTPAHCTBE, (DOPMYIHUPYIOTCS MOHITHE MPECTYIUICHUS], CYIITHOCTh U
BUJIbl HaKa3aHUU, NPUMEHSEMbIX 3a cOBeplleHue npectyruiennii. B OcobenHoii ua-
ctu YK P® conepxkurcst ncuepnpiBaronuil nepedeHs npectyrienuit. Oomas u Oco-
OEHHas 4YaCTH BKJIIOYAIOT B ce0sl MO IIECTh Pa3/iesioB, KOTOPBIE B CBOIO OYEPEb CO-
CTOSIT U3 TJ1aB (Bcero 34 riasbl), a IJIaBbl — U3 CTaTeH.
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